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en of the Lord's n 


TAVING ed that the righit'ef fathers k 
from een incommunicndle, & muſt 


* 


that did beget, nouriſh, and educate him, and to 
no other under that name. No man therefore can 
claim the right of a father over any, except one that 
is ſo; no man can ſerve two maſters ; the extent and 


perpetuity of the duty which every man owes fo his 


father, renders it impoſſible for him to owe the ſame 
to any other : this right of father cannot be devolved 


herwiſe than as every 
ir to his father, and 


ſon by the Rw of nature 


has the ſame We: n his children, a, 


Vol., II. B 


2 DISC OURSES Chap. III. 
his father had of commanding him when he was a 
child: no man can owe to his brother that which 
he owed to his father, becauſe he cannot receive 
that from him which he had from his father; but 
the utmoſt of all abſurdities that can enter into. the 
heart of man is, for one to exact the rights due to 


a father, who has no other title than force and 


uſurpation, it being no leſs than to ſay, that I owe 
as much to one who has done me the greateſt of all 
injuries, as to him who has conferred upon me the 
greateſt benefits: or, which is yet worſe, if poſſible, 


that as theſe uſurpations cannot be made but by 


robbing, ſpoiling, impriſoning, or killing the perſon 
in poſſeſſion; that duty, which by the eternal law 
of nature I owe to my father, ſhould oblige me to 
pay the ſame veneration, obedience, and ſervice to 
the man that has ſpoiled; impriſoned, or killed my 
father, as I owed to him; or that the ſame law, 
which obliged me to obey and defend my father, 


becauſe he was ſo, ſhould oblige me to obey and 


defend his enemy, becauſe he has impriſon'd or 
kill'd him; and not only to paſs over the law of 


God, which makes me the avenger of my father's 


blood, but to reward his murderer with the rights 
that comprehend all that is moſt tender and facred in 
nature, and to look upon one that has done me the 
greateſt of all injuſtices and injuries, as upon him to 
whom I owe my birth and education. This being 


evident to all thoſe who have any meaſure of com- 


mon ſenſe, J ſuppoſe it may be fafely concluded, 
that what right ſocver a father may have over his 


family, it cannot relate to that which a king has 


over his people; unleſs he, like the man in the 
iſland of Pines, mention'd- before, be alſo the father 
of them all. That Mich is abſolutely unlike in 

manner and ſubſtance, inſtitution and erarite, 4 8 
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h be unlike in all reſpects; and the concluſions, 
0 which have their ſtrength from ſimilitude and pa- 
ut rity, can have none when there is not the leaſt ſimi- 
litude of either. And tho it were true that fathers 


are held by no contracts (which generally 'tis not; 
* for when the ſon is of age, and does ſomething for 


bat the father to which he is not obliged, or yu him 
all that which he is not bound to give, ſuppoſe an inhe- 
"$4 ritance received from a friend, goods of his own ac- 
le quiſition, or that he be emancipated all good laws 
by look upon thoſe things as a valuable conſideration, 
* and give the ſame force to contracts thereupon made, 


as to thoſe that paſs between ſtrangers) it could have 
no relation to our queſtion concerning kings. One 
principal reaſon that renders it very little neceſſary by 
the laws of nations, to reſtrain the power of parents 
over their children is, becauſe tis preſumed they 
cannot abuſe it: they are thought to have a law in 
their bowels, obliging them more ſtrictly to ſeek 
their good, than all thoſe that can be laid upon them 
by another power; and yet if they depart from it, 
ſo as inhumanly to abuſe or kill their children, they 
are puniſhed with as much rigour, and accounted 
more unpardonable than- other men. Ignorance or 
wilful malice perſuading our author to paſs over all 
this, he boldly affirms, & That the father of a fa- 
« mily governs it by no other law than his own 
ce will ;” and from thence infers, that the condition 
of kings is the fame. He would ſeem to ſoften the 
harfhneſs of this propoſition by ſaying, That a 
“ king is always tied by the fame law of nature to 
e keep this general ground, that the ſafety of the 
kingdom is his chief law. But he ſpoils it in 
the next page, by aſſerting, © That it is not right 
for kings to do injury, but it is right that they go 
* unpuniſhed by the 4 — if they do; ſo that in 
2 * 
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« this point it is all one, whether Samuel deſcribe a 
“ king or a tyrant, for patient obedience is due unto 
* both; no remedy in the text againſt tyrants, but 
e crying and praying unto God in that day.” In 
this our author, according to the cuſtom of theatres, 
runs round in a circle, pretends to grant that which 
is true, and then by a lie endeavours to deſtroy all 
again. Kings by the law of nature are obliged to 
ſeek chiefly the good of the kingdom; but there is 
no remedy if they do it not; which is no leſs than 
to put all upon the conſcience of thoſe who maniteſt- 
ly have none. But if God has appointed that all 
other tranſgreſſions of the laws of nature, by which 
a private man receives damage, ſhould be puniſhed 
in this world, notwithſtanding the right reſerved to 
himſelf of a future puniſhment ; I defire to know, 
why this alone, by which whole nations may be, 
and often are deſtroy'd, ſhould eſcape the hands of 
juſtice ? If he preſume no law to be neceſſary in 
this caſe, becauſe it cannot be thought that kings 
will trangreſs, as there was no law in Sparta agal 
adultery, becauſe it was not thought poſſible for 
-men educated under that diſcipline to be guilty of 
ſuch a crime ; and as divers nations left a liberty to 
fathers to diſpoſe of their children as they thought 
fit, becauſe it could. not be imagined that any one 
would abuſe that power, he ought to remember that 
the Spartans were miſtaken, and for want of that 
law which they eſteemed uſeleſs, adulteries became 
as common there as in any part of the world: and 
the other error being almoſt every where diſcovered, 
the laws of all civilized nations make it capital for a 
man to kill his children; and give redreſs to chil- 
dren if they ſuffer any other extreme injuries from 
tlieir parents, as well as other perſons. But tho” this 
w ere not fo, 1: would be nothing to our queſtion, = 
| "obs 
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leſs it could be ſuppoſed, that whoever gets the power 
of a nation into his hands, muſt be immediately 
filled with the ſame tenderneſs of affection to the 
people under him, as a father naturally has towards 
the children he hath begotten. He that is of this 
opinion may examine the lives of Herod, Tiberius, 
Caligula, and ſome later princes of like inclinations, 
and conclude it to be true, if he find that the whole 
courſe of their actions, in relation to the people un- 
der them, do well ſuit with the tender and ſacred 
name of father ; and altogether falſe, if he find the 
contrary. But as every man that conſiders what has 
been, or ſees what is every day done in the world, 
muſt confeſs, that princes, or thoſe who govern 
them, do moſt frequently ſo utterly reject all 
thoughts of tenderneſs and pity towards the nations 
under them, as rather to ſeek what can be drawn 
from them, than what ſhould be done for them, 
and ſometimes become their moſt bitter and public 
enemies: tis ridiculous to make the ſafety of nations 
to depend: upon a ſuppoſition, which by daily ex- 
perience we find to be falſe; and impious, to prefer 
the luſts of a man who violates the moſt ſacred laws 
of nature, by deſtroying thoſe he is obliged to pre- 
ſerve, before the welfare of that people for whoſe. 
good he is made to be what he is, if there be any 
thing of juſtice in the power he exerciſes. 

Our author fooliſhly thinks to cover the enormity 
of this nonſenſe, by turning Salutem populi into 
Salutem regni: for tho Regnum may be taken for 
the power of commanding, in which ſenſe the pre- 
ſervation of it is the uſual object of the care of 
princes ; yet it does more rightly ſignify the body of 
that nation which is governed by a king. And 
therefore if the maxim be true, as he acknowledges 
it to be, then Salus populi eſt lex ſuprema ; and the 

N B 3 | urſt 
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firſt thing we are to inquire is, whether the govern- 
ment of this or that man do conduce to the accom- 
pliſhment of that ſupreme law, or not; for other- 
wiſe it ought to have been ſaid, Salus regis eſt lex 
ſuprema, which certainly never entred into the head 
of a wiſer or better man than Filmer. 

His reaſons are as good as his doctrine: “ No 
% law, fays he, can be impoſed on kings, becauſe 
te there were kings before any laws were made.” 
This would not follow, tho' the propoſition were 
true ; for they, who impoſed no laws upon the kings 
they at firſt made, from an opinion of their virtue, 
as in thoſe called by the antients Heroum regna, 
might lay reſtrictions upon them, when they were 
found not to anſwer the expectation conceived of 
them, or that their ſucceſſors degenerated from 
their virtue. Other nations alſo being inſtructed by 
the ill effects of an unlimited power given to ſome 
kings (if there was any ſuch) might wiſely avoid 
the rock upon which their neighbours had ſplit, and 
_ juſtly moderate that power which had been perni- 
cious to others. However a propoſition of ſo great 
importance ought to be proved; but that being hard, 
and perhaps impoſſible, becauſe the original of nations 
is almoſt wholly unknown: to us, and their practice 
ſeems to have been ſo various, that what is true in 
one, is not ſo in another ; he is pleaſed only to affirm 
it, without giving the leaſt ſhadow of a reaſon to per- 
ſuade us to believe him. This mightjuſtify me, if I 
ſhould reject his aſſertion as a thing ſaid gratis: butT 
may ſafely go a ſtep farther, and affirm, that men 
lived under laws before there were any kings ; which 
cannot be denied, if ſuch a power neceſſarily belongs 
to kings as he aſcribes to them, For Nimrod, who 
eſtablihed his ingdom in Babel. is the firſt who 
by the ſcripture is 1aid to have been a mighty one in 


the 
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the earth. He was therefore the firſt king, or kings 
were not mighty ; and he being the firſt king, man- 
kind muſt have lived till his time without laws, or 
elſe laws were made before kings. To ſay that there 
was then no law, is in many reſpects moſt abſurd ; 
for the nature of man cannot be without it, and the 
violences committed by ill men before the flood, could 
not have been blamed if there had been no law ; 
for that which is not cannot be tranſgreſſed. Cain 
could not have feared that every man who met him 
would flay him, if there had not been a law to ſlay 
him that had flain another. But in this caſe the 
ſcripture is clear, at leaſt from the time that Noah 
went out of the ark ; for God then gave him a law 
ſufficient for the ſtate of things at that time, if all 
violence was prohibited under the name of ſhedding 
blood, tho” not under the ſame penalty as murder. 
But penal laws being in vain, if there be none to ex- 
ecute them, ſuch as know God does nothing in vain, 
may conclude that he who gave this law, did appoint 
ſome way for its execution, tho' unknown to us. 
There is therefore a law not given by kings, but 
laid upon ſuch as ſhould be kings, as well as on 
any other perſons, by one who is above them ; and 
perhaps I may ſay, that this law preſſeth moſt 
upon them, becauſe they who have moſt power, 


do moſt frequently break out into acts of violence, 


and moſt of all diſdain to have their will reſtrained : 
and he that will exempt kings from this law, muſt 
either fitid* that they are exempted in the text, or 
that God, who gave it has not a power over them. 

Moreover, it has been proved at the beginning of 
this treatiſe, that the firſt kings were of the accurſ- 
ed race, and reigned over the accurſed nations, whilſt 
the holy ſeed had none. If therefore there was no 
law where there was no king, theaccurſed —_—_ 
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of Ham had laws, when the bleſſed deſcendants of 


Shem had none, which is moſt abſurd ; the word 
Outlaw, or Lawleſs, being often given to the wick- 
ed, but never to the juſt and righteous. 

The i impious folly of ſuch aſſertions goes farther 
than our author perhaps ſuſpected: for if there be 
no law where there is no king, the Iſraelites bad 
no law till Saul was made king, and then the law 
they had was from him. They had no king before, 
for they aſked one. They could not have aſked one 
of Samuel, if he had been a king. He had not been 
offended, and God had not imputed to them the ſin 
of rejecting him, if they had aſked that only which 
he had ſet over them. If Samuel were not king, 
Moſes, Joſhua, and other judges, were not kings ; 
for they were no more than he. They had there- 
fore no king, and conſequently, if our author ſay 
true, no law. If they had no law till Saul was 
king, they never had any ; for he gave them none ; 


and the prophets were to blame for denouncing 


judgments againſt them for receding from, or break- 
ing their law, if they had none. He cannot ſay 
that-Samucl gave them a law; for that which he 
wrote in a book, and laid up before the Lord &, 
was not a law to the people, but to the king. If it 
had been a law to the people, it muſt have been 
made public; but as it was only to the king, he 
laid it up before God, to teſtiſy againſt him if he 
ſhould adventure to break it. Or if it was a law 
to the people, the matter is not mended z, for it was 
given in the time of a king by one wht was not 
king. But in truth it was the 2 of the kingdom 
by which he was king, and had been wholly im- 
pertinent, if it was not to bind him; for it was 
given to no other perſon, and to no other end. 
® 1 Sam. x. 
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| Our author's aſſertion upon which all his doctrine 
is grounded, That there is no nation that allows 
&« children any action or remedy for being unjuſtly 
« governed,” is as impudently falſe as any other pro- 
poſed by him: for tho a child will not be heard that 
complains of the rod ; yet our own law gives relief 
to children againſt their fathers, as well as againſt 
other perſons that do them injuries, upon which we 
ſee many ill effects, and I do rather relate than 
commend the practice. In other places the law 
gives relief againſt the extravagancies of which fa- 
thers may be guilty in relation to their children, tho' 
not to that exceſs as to bring them ſo near to an 
equality as in England ; they cannot impriſon, ſell, 
or kill their children, without expoſing themſelves 
to the ſame puniſhments with other men; and if 
they take their eſtates from them, the law is open, 
and gives relief againſt them: but on the other ſide, 
children are puniſhed with death, if they ſtrike or 
outragiouſly abuſe their parents; which is not fo 
with us. ; 

Now, if the laws of nations take ſuch care to 
preſerve private men from being too hardly uſed by 
their true and natural fathers, who have ſuch a love 
and tenderneſs for them in their own blood, that 
the moſt wicked and barbarous do much more fre- 
quently commit crimes for them than againſt them; 
how much more neceſſary is it to reſtrain the fu 
that kings, who at the beſt are but phantaſtical fa- 
thers, may exerciſe to the deſtruction of the whole 
people? Tis a folly to ſay that David and ſome 

other kings have had, or that all ſhould have a ten- 
derneſs 7 affection towards their people as towards 
their children; for beſides that even the firſt propo- 
ſition is not acknowledged, and will be hardly veri- 
fied in any one inſtance, there is a vaſt diſtance be- 
r | tween 
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tween what men ought to be, and what they are. 


Every man ought to be juſt, true, and charitable ; 


and if they were ſo, laws would be of no uſe : but 
it were a madneſs ta aboliſh them upon a ſuppoſition 
that they are ſo; or to leave them to a future pu- 
niſhment, which many do not believe, or not re- 
gard. I am not obliged to believe that David loved 
every Iſraclite as well as his ſon Abſalom ; but tho' 
he had, I could not from thence infer that all kings 
do ſo, unleſs I were ſure that all of them were as 
wiſe and virtuous as he. 

But to come more cloſe to the matter : do we not 
know of many kings who have come to their power 
by the moſt wicked means that can enter into the 
heart of man, even by the moſt outragious injuries 
done to the people, ſometimes by a foreign aid ? as 
kings were by the power of the Romans impoſed 
upon the Britons, that they might waſte the forces, 


and break the ſpirits of that fierce people, This 


Tacitus * acknowledges, and ſays, That amongſt 
te other inſtruments of enſlaving nations, they im- 
** poſed kings upon them.” The Medices were 
made maſters of Florence by the force of Charles 
the fifth's army. Sometimes by a corrupt party in 
their own country they have deſtroy'd the beſt men, 
and ſubdued the reſt; as Agathocles, Dionyſus, 


and Cæſar did at Rome and Syracuſe. Others taking 


upon them to defend a people, have turned the arms 
with which they were entruſted againſt their own 
maſters ; as Franceſco Sforza, who being choſen by 
thoſe of Milan to be their general againſt the Vene- 
tians, made peace with them, and by their aſſiſt- 
ance made himſelf prince, or, in our author's phraſe, 
father of that great city, If theſe be acts of ten- 
derneſs, love, juſtice, and charity, thoſe who com- 


Inter inſtrumenta ſervitutis reges habuere. Tacit. 
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mit them may well think they have gained the af- 
fections of their people, and grow to love thoſe 
from whom they fear nothing, and by whom they 
think they are loved. But if on the other hand 
they know they have attained to their greatneſs by 
the worſt of all villanies, and that they are on that 
account become the object of the public hatred, 
they can do no leſs than hate and fear thoſe by 
whom they know . themſelves to be hated, The 
Italians * ordinarily fay, that he who does an injury 
never pardons, becauſe he thinks he is never pardon- 
ed: but he that enſlaves and oppreſſes a people does 
an injury which can never be pardoned, and there- 
fore fears it will be revenged. 
Other princes who come their thrones by better 
ways, and are not contented with the power that 
the law allows, draw the ſame hatred upon them- 
ſelves when they endeavour by force or fraud to en- 
large it; and muſt neceſſaril and hate their own 
le as much as he who by the ways before-men- 
tion'd has betray'd or ſubdued them. Our author 
makes nothing of this ; but taking it for granted 
that it was all one whether Samuel ſpoke of a king 
or a tyrant, declares that the ſame patient obedience 
is due to both; but not being pleaſed to give any 
reaſon why we ſhould believe him, I intend to of- 
fer ſome why we ſhould not. 

Firſt, there is nothing in the nature or inſtitution 
of monarchy that obliges nations to bear the exor- 
bitances of it when it degenerates into tyranny. 

In the ſecond place, we have no precept for 
it. | 

Thirdly, * we have many approved examples, 
and occaſional particular commands to the con- 
trary. 

| Chi fa injuria non perdona mai. 


1. To 
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1. To tle firſt: The point of paternity being 


explain d; the duty of children to parents proved to 


proceed from the benefits received from them, and 
that the power over them, which at the firſt ſeems 
to have been left at large, becauſe it was thought 
they would never abuſe it, has long ſince been much 
refirain'd in all civilized nations, and particularly in 
our own, we may conclude that men are all made 
of the ſame paſte, and that one owes no more to 


another than another to him, unleſs for ſome bene- 
fit received, or by virtue of ſome promiſe made. 


The duty ariſing from a benefit received muſt be 
proportionable to it: that which grows from a pro- 
miſe is determined by the promiſe or contract made, 
according to the true ſenſe and meaning of it. He 
therefore that would know what the Babylonians, 
Hebrews, Athenians, or Romans did owe to Nimrod, 
Saul, Theſeus or Romulus, muſt enquire what 
benefits were received from them, or what was pro- 
miſed to them. It cannot be ſaid that any thing was 
due to them for the ſake of their parents ; they could 
have no prerogative by birth : Nimrod was the ſixth 
ſon of Chuſh the ſon of Ham, who was the 
youngeſt ſon of Noah: his kingdom was erected 
whilſt Noah and his eldeſt ſons Shem and Japhet, as 
well as Ham, Chuſh, and his elder ſons were till 
living. Saul was the ſon of Chiſh, a man of Ben- 


jamin, who was the youngeſt ſon of Jacob ; and 


he was choſcn in the moſt democratical way by lot 
amongſt the whole people. Theſeus according to 
the cuſtom of the times pretended to be the ſon of 
Neptune; and Rhea was ſo well pleaſed with the 
ſoldier that had gotten her with child, that ſhe reſolved 


to think or ſay that Viars was the father of the chil- 


dren, that is to ſay they were baſtards; and therefore 
whatever was due to them was upon their own per- 


proved 
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ſonal account, without any regard to their progenitors. 
This muſt be meaſured according to what they did 
for thoſe nations before they were kings, or by the 
manner of their advancement. Nothing can be 
pretended before they were kings: Nimrod roſe 
up after the confuſion of languages, and the 
people that underſtood the tongue he ſpoke, follow'd 
Kim; Saul was a young man unknown in Iſrael 
Theſeus and Romulus had nothing to recommend 
them beforeother Athenians and Romans, except the 
reputation of their valour; and the honours conferred 
upon them for that reaſon, muſt proceed from ex- 
pectation or hope, and not from gratitude or obliga- 
tion. It muſt therefore proceed from the manner 
by which they came to be kings. He that neither is 
nor has any title to be a king, can come to be fo 
only by force or by conſent. If by force, he does 
not confer a benefit upon the people, but injures 
them in the moſt outragious manner. If it be poſſi- 
ble therefore or reaſonable to imagine that one man 
did ever ſubdue a multitude, he can no otherwiſe 
reſemble a father, than the worſt of all enemies who 
does the greateſt miſchiefs, reſembles the beſt of 
all friends who confers the moſt ineſtimable benefits, 
and conſequently does as juſtly deſerve the utmoſt 
effects of ' hatred, as the other does of love, reſpect, 
and ſervice. If by conſent, he who is raiſed from 
- amongſt the people, and placed above his brethren, 
receives great honours and advantages, but confers 
none. The obligations of gratitude are on his fide, 
and whatſoever he does in acknowledgement to his 
| benefactors for their love to him, is no more than 
his duty; and he can demand no more from them 
than what they think fit to add to the favours al- 
ready received. If more be pretended, it muſt be by 
virtue of that contract, and can no e 
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proved than by producing it to be examined, that 
the true ſenſe, meaning, and intention of it may be 
known. ; | "71 

This contract muſt be in form and ſubſtance ac- 


\ cording to a general rule given to all mankind, or 
ſuch as is left to the will of every nation. IF a 


general one be pretended, it ought to be ſhown, that 
by enquiring into the contents we may underſtand 


the force and extent of it. If this cannot be done, 


it may juſtly paſs for a fiction, no concluſion can be 
drawn from it; and we may be ſure, that what 
contracts ſoever have been made between nations 
and their kings, have been framed according to the 
will of thoſe nations ; and conſequently how many 
ſoever they are, and whatſoever the ſenſe of any'or 


all of them may be, they can oblige no man, ex- 


cept thoſe, or at moſt the deſcendants of thoſe that 
made them. Whoever therefore would perſuade 
us, that one or more nations are, by virtue of thoſe 
contracts, bound to bear all the inſolences of ty- 
rants, is obliged to ſhow, that by thoſe con- 
tracts they did for ever indefinitely. bind them- 


be. Joy 
I may juſtly go a ſtep farther, and affirm, that if 
any ſuch ſhoutd appear in the world, the folly and 
turpitude of the thing would be a ſufficient evidence 
of the madneſs of tlioſe that made it, and utterly 
deſtroy the contents of it : but no ſuch having been 
as yet produced, nor any reaſon given to perſuade 
a wiſe man that there has ever been any ſuch, at leaſt 


among civilized nations, (for whom only we are 


concerned) it may be concluded there never was 
any ; or if there were, they do not at all relate to 
our ſubject; and conſequently that nations ſtill con- 
tinue in their native liberty, and are no otherwiſe 

4 obliged 


ſelves ſo to do, how great ſoever they might 
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obliged to endure the inſolence of tyrants, than they, 

or each of them may eſteem them tolerable. 
2. To the ſecond: tho the words of Samuel had 
implied a neceſſity incumbent upon the Hebrews to 
bear all the injuries that their kings ſhould do to 
them, it could no way relate to us; for he does not 
ſpeak of all kings, but of ſuch as they had aſked, 
even ſuch as reigned over the laviſh Aſiatics their 
neighbours, who are no leſs infamous in the world 
for their baſeneſs and cowardice, than deteſtable for 
their idolatry and vices. It was not a plot or, trick 
of Samuel to keep the government in himſelf and 
family: ſuch ſcurrilous expreſſions or thoughts are fit 
only for Filmer, Heylin, and their diſciples: but the 
prophet being troubled at the folly and wickedneſs 
of the people, who choſe rather to ſubject themſelves 
to the irregular will of a man, than to be governed 
by God and his law, did, by the immediate com- 
mand of God, declare to them what would be the 
event of their fury ; that ſince they would be like 
to their neighbours in ſin and folly, he told them 
they ſhould be like to them in ſhame and mitery 
ſince they deſired to caſt off the thing that was good, 
they ſhould ſuffer evil as the product of their own 
counſels; and that when they ſhould cry to the 
Lord from a ſenſe of their miſeries, he does not tell 
them, as our author falſly ſays, they ſhould. have no 
other remedy againſt tyrants but crying and-praying, 
but that their cries and prayers ſhould not be heard. 
It was juſt that when they had rejected God, he 
ſhould reject them, and leave them under the weight 
of the calamities they had brought upon themſelves. 
In all other caſes God had ever ſaid, that when his 
people returned to him, he would hear and ſave them. 
Whenthey cried by reaſon of the oppreſſions they ſuf- 
fered under the Egyptians, Canaanites, ing Phi- 
7 | liſtines, 


them all, yet God heard and relieved them, But 


to change his nature, and forget to be gracious ; 


if at the ſame time it gave him a power which 
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liſtines, and others, tho' their crimes had deſerved 


when they meditated this final defection from his 
law, and rejection of his government, God ſeemed 


t When ye ſhall cry to me by reaſon of your king, 
e J will not hear you:“ this was the ſtrongeſt de- 
hortation fromtheir wicked intention that can be ima- 
gined ; but being not enough to reclaim them, they 
anſwered, © Nay, but we will have a king.” They 
were like to their neighbours in folly and vice, and 
would beliketo them in government; which brought 
all the calamities upon them that the others ſuffer'd. 
But I know not what concluſion can be drawn from 
hence in favour of our author's doctrine, unleſs all 
nations are obliged furiouſly to run into the ſame 
crimes with the Iſraelites, or to take upon them 
ſelves the ſame puniſhment, tho' they do not com- 
mit the ſame crimes. | | 

If this was not a precept to the Iſraelites, inſtruct- 0 


ing them what they ſhould do, but a denunciation t 


of what they ſhould ſuffer for the evil which they 6 
had committed, the old teſtament will afford none ; a 
and I hope in due time to anſwer ſuch as he alledges 
from the new. Nay, we may conclude there can * 


be none there, becauſe being dictated by the ſame d 


ſpirit, which is always uniform and conſtant to it 


ſelf, it could not agree with the 17th of Deuteron. if 


which ſo extremely reſtrains ſuch a king as God al- = 
lowed, as not to ſuffer him in any manner to raiſe 
his heart above his brethren ; and was ſaid in vain, 


might not be reſiſted, or forbad others to refiſt him 
if he would not obey the law. | 
3. To the third: Whatſoever was done by the com- 
mand of God againſt Pharaoh king of Egypt, and 
| againſt 
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againſt the kings of the Canaanites, Midianites, 
Moabites, Edomites, Amorites or Philiſtines, by 
Moſes, Joſhua, Ehud, Barak, Gideon, Sampſon, 
Jephtha, Samuel, and the reſt of the judges, comes 
expreſly under the particular precepts and examples 
promiſed by me, to ſhow. that God had occaſion- 
ally commanded, and his ſervants executed his com- 
mands in refiſting and deſtroying the perſons of 
kings, who were their own kings alſo, if poſſeſſion 
was only to be regarded. And tho' this be ſufficient 
to overthrow our author's doctrine ; © That we are 
e not to examine the titles of ings,- whether they 
be from uſurpation, or any other means; but on- 
ly to look upon the power:“ yet they who ſeek 
truth, ought not to content themſelves merely with 
victory; or to eſteem that a victory, which is ob- 
tained by what the ſchools call Argumentum ad ho- 
minem, grounded upon a falſe propoſition, and is of 

no force except againſt thoſe who are ſo ill adviſed 
to advance it. Therefore laying aſide the advantages 
that may be juſtly taken againſt Filmer, for the folly 
of aſſerting the ſame right to be in an uſurper, as in 
a lawful prince; and confeſſing that tho' ſuch as 
have no title, may and ought to be ſuppreſſed as 
enemies and robbers, when reſpect and obedience is 
due to. thoſe who are rightly inſtituted ; I ſay, that 
none can be claimed by a prince lawfully inſtituted, 
if he aſſume to himſelf a power which is not grant- 
ed to him by the law of his inſtitution, bec.ulſe, as 
Grotius ſays *, © his legal power docs not extend 


* fo far; or turn the power that is given him, to 


ends contrary ta. thoſe for which it was given, be- 
cauſe he thereby deſtroys it, and puts himſelf into 
the ſame condition as if it bad never been. This is 
proved by the example of Saul; tho' the peopl 


* Quia eatenus non habet imperium. De jay. bel. 
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ſinned grievouſly in aſking a king, yet God aſſent- 


ing to their demand, no prince was ever more ſo- 


lemnly inſtituted than he. The people choſe him 


by lot from amongſt all the tribes, and he was plac'd 


in the throne by the general conſent of the whole 


nation : but he turning his lawful power into ty- 
ranny, diſobeying the word of the prophet, ſlaying 
the prieſts, ſparing the Amalekites, and oppreſſing 


the innocent, overthrew his own right; and God 
declared the kingdom, which had been given him 
under a conditional promiſe of perpetuity, to be in- 
tirely abrogated. This did not only give a right to 
the whole people of oppoling him, but to every par- 

ticular man ; and upon this account David did not 
only fly from his . but reſiſted it. He made 
bimdelf head of all the diſcontented perſons that 
would follow him: he had at firſt four, and after- 
wards ſix hundred men; he kept theſe in arms 


againſt Saul, and lived upon the country; and re- 
ſolved to deſtroy Nabal with all his houſe, only for 


refuſing to ſend proviſions for his men. Finding 
himſelf weak and unſafe, he went to Achiſh the 
Philiſtine, and offered his ſervice even againſt Iſrael, 


This was never reputed a fin in David, or in thoſe 
that followed him, by any except the wicked court- 
fiatterer Doeg the Edomite, and the drunken fool 
Nabal, who is ſaid to have been a man of Belial. 
If it be objected, that this was rather a flight than 
a war, in as much as he neither killed Sau} nor his 
men, or that he made war as a king anointed by Sa- 
muet ; I anſwer, that he who had ſix hundred men, 


and entertained as many as came to him, ſufficiently 
ſhew'd his intention rather to reſiſt than to fly : and 


no other reaſon can be given why he did not farther 
purſue that intention, than that he had no greater 


power: and he who arms ſix hundred men againſt 


his 
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his prince, when he can have no more, can no more 
be faid to obey patiently, than if he had ſo many 
hundreds of thoufands. This holds, tho' he kill 
no man, for that is not the war, but the manner of 
making it: and 'twere as abſurd to ſay David made 
no war, becauſe he killed no men, as that Charles 
the eighth made no war in Italy, becauſe Guicciar- 
din ſays, he conquered Naples without breaking a 
lance. But as David's ſtrength increaſed, he grew 
to be leſs ſparing of blood. Thoſe who ſay kings 
never die, but that the right is immediately transfer- 
ed to the next heirs, cannot deny that Iſhboſheth 
inherited the right of Saul, and - David had no 
other right of making war againſt him, than againſt 


Saul, unleſs it were conferred upon him by che tribe 
of Judah that made him king. If this be true, it 


muſt be confeſſed that not only a whole people, but 


a part of them, may at their own pleaſure abrogate 
a kingdom, tho' never ſo well eſtabliſhed by com- 
mon conſent ; for none was ever more ſolemnly in- 
ſtituted- than that of Saul; and few ſubjects have 
more ſtrongly obliged themſelves to be obedient. If 
it be not true, the example of Nabal is to be fol- 
lowed; and David, tho' guided by the ſpirit of 
God, deſerves to be condemned as a fellow that roſe 
up againſt his maſter, 

If to elude this it be ſaid, that God inſtituted and 
abrogated Saul's kingdom, and that David to whom 
the right was tranſmitted, might therefore proceed 
againſt him and his heirs as private men: I anſwer, 
that if the obedience due to Saul proceeded from 
God's inſtitution, it can extend to none but thoſe 
who are ſo peculiarly inſtituted and anointed by his 


command, and the hand of his prophet, which will 


'be of little advantage to the kings that can give no 
, G.. teſti- 
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teſtimony of ſuch an inſtitution or unction; and an 


indiſputable right will remain to every nation of 


abrogating the kingdoms which are inſtituted by 
and for themſelves. But as David did reſiſt the au- 
thority of Saul and Iſhboſheth, without aſſuming 
the power of a king, tho' deſigned by God, and 


anointed by the prophet, till he was made king of 


Judah by that tribe; or arrogating to himſelf a 
3 over the other tribes till he was made king 
y them, and had entered into a covenant with 


them; tis much more certain that the perſons and 


authority of ill kings, who have no title to the pri- 
vileges due to Saul by virtue of his inſtitution, may 
be juſtly reſiſted; which is as much as is neceſſary 
to my purpoſe. . 
Object. But * David's heart ſmote him when he 
had cut off the ſkirt of Saul's garment, and he would 
not ſuffer Abiſhai to kill him. This might be of 
ſome force, if it were pretended that every man was 
obliged to kill an ill king, whenſoever he could do 
it, which I think no man ever did fay ; and no man 


having ever affirmed it, no. more can be concluded 
than is confeſſed by all. But how is it poſſible that 


a man of a generous ſpirit, like to David, could ſee 


a great and valiant king, choſen from amongſt all 
the tribes of Iſrael, anointed by the command of 
God and the hand of the prophet, famous for vic- 
tories obtained againſt the enemies of Iſrael, and a 
wonderful deliverance thereby purchaſed to that 
people, caſt at his feet to receive life or death from 
the hand of one whom he had fo furiouſly perſe- 


cuted, and from whom he leaſt deſerved, and could 


\ leaſt expect mercy, without extraordinary commo- 
tion of mind, moſt eſpecially when Abiſhai, who 


* 1 Sam. XXVY1, | 
I faw 


Sect. 1. CONCERNING GOVERNMENT. 27 


ſaw all that he did, and thereby ought beſt to have 
known his thoughts, expreſſed ſo great a readineſs 
to kill him? This could not but make him reflect 
upon the inſtability of all that ſeemed to be moſt 

lorious in men, and ſhew him that if Saul, who 
bad been named even among the prophets, and af- 
ſiſted in an extraordinary manner to accompliſh 
ſuch great things, was ſo abandoned and given over 
to fury, miſery and ſhame; he that ſeemed to be 
moſt firmly eſtabliſhed ought to take care leſt he 
ſhould fall. 

Surely theſe things are neither to be thought 
ſtrange in relation to Saul, who was God's anointed, | 
nor communicable to ſuch as are not: ſome may 
ſuppoſe he was king by virtue of God's unction (tho 
if that were true, he had never been choſen and 
made king by the people) but it were madneſs to 
think he became God's anointed by being king : 
for if that were ſo, the ſame right and title would 
belong to every king, even to thoſe who by his 
command were accurſed and deſtroyed by his ſer- 
vants Moſes, Joſhua and Samuel. The fame men, 
at the ſame time, and in the ſame ſenſe, would be 
both his anointed and accurſed, loved and deteſted 
by him ; and the moſt facred privileges made to ex- 
tend to the worſt of his enemies. 

Again; the war made by David was not upon 
the account of being king, as anointed by Samuel, 
but upon the common natural right of defending 
himſelf againſt the. violence and fury of a wicked 
man; he truſted to the promiſe, * that he ſhould 
« be king,” but knew that as yet he was not ſo: 
and when Saul found he had ſpared his life, he 
ſaid, I now know well that thou ſhalt ſurely be 
* king, and that the kingdom of Iſrael ſhall ſurely 
ebe eſtabliſhed in thy hand * ;” not that it was al- 


c 


Sam. xxiv. 


ready, 
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already. Nay David himſelf was ſo far from tak- 


ing upon him to be king, till the tribe of Judah had 
choſen him, that he often acknowledged Saul to be 


his lord. When Baanah and Rechab brought the 
head of Iſhbaſheth to him, he commanded them to 


be flain ; © becauſe they had . a righteous man 
* upon his bed, in his own houle*;” which he could 
not have faid, if Iſhboſheth had unjuſtly detained 
from him the ten tribes, and that he had a right to 
reign over them before they had choſen him. The 
word of God did not make him king, but only fore- 
told that he ſhould be king; and by ſuch ways as 


he pleaſed prepared the hearts of the people to ſet 


him up; and till the time deſigned by God for that 
work was accompliſhed, he pretended to no other 


authority, than what the fix hundred men who firſt 


followed him, afterwards the tribe of Judah, and 
at laſt all the reſt of the people, conferred upon 
him. x | 
T in no way defend Abſalom's revolt; he was 
wicked, and acted wickedly ; but after his death no 


man was ever blamed or queſtioned for ſiding with 


him : and Amaſa who commanded his army, is re- 
preſented in ſcripture as a good man, even David ſay- 
ing, that Joab by ſlaying Abner and Amaſa, had 
killed © two men who were better than himſelf + ; 
which could not have been, unleſs the people had 
a right of looking into matters of government, and 
of. redrefiing abuſes : tho' being deceived by Abſa- 
lom, they fo far erred, as to prefer him, who was 
in all reſpects wicked, before the man, who, except 
in the matter of Uriah, is ſaid to be after God's 
own heart. This right was acknowledged by Da- 
vid himſclf, when he commanded Huſhai to fay 
to Abſalom, „ will be thy ſervant O king; 
> 2 Sam. ir. + 2 Sam. xx. + 2 Kings. ; 
and 
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and by Huſhai in the following chapter, Nay, 
« but whom the Lord and his people, and all the 

* men of Iſrael chooſe, his will I be, and with him 
ec will- J abide ;” which could have no ſenſe in it, 
unleſs the people had a right of chooſing, and that 
the choice in which they generally concurred, was 
eſteemed to be from God. 

But if Saul who was made king by the whole 
people, and anointed by the c@gmmand of God, 
might be lawfully reſiſted when he departed from 
the law of his inſtitution ; it cannot be doubted that 
any other for the like reaſon may be reſiſted. If 
David, tho' deſigned by God to be king, and anointed 
by the hand of the prophet, was not king till the 
people had choſen him, and he had made a covenant 
with them; it will, if I miſtake not, be hard to 
find a man who can claim a right which is not ori- 


ginally from them. And if the people of Iſrael 


could erect and pull down, inſtitute, abrogate, or 
transfer to other perſons or families, kingdoms more 
firmly eſtabliſhed than any we know, the fame right 


| cannot be denied to other nations. 


EC: big 


The kings of I cel and Tudah were under @ law not 
ſafely to be tranſgreſs d. 


UR author might be pardon'd if he only vent- 

ed his own follies; but he aggravates his own 

crime, by imputing them to men of more credit; 
and tho' I cannot look upon Sir Walter Raleigh as a 
very good interpreter of icripture, he had too much 
underſtanding to ſay, That if practice declare the 
* greatneſs of authority, even the belt Ang of Iſrael 


4 and Judah were not tied to a 1 law, but they 


K * whatſoever _ pleaſed in the greateſt mat- 
C4 e 
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te ters;” for there is no ſenſe in thoſe words. If 

tice declares the greatneſs of authority, even the 

beſt were tied to no law, ſignifies nothing, for = 
eter 


tice cannot declare the greatneſs of authority. 
the cruel of Caſtille, and Chriſtiern the ſecond of 


Denmark, kill'd whom they pleas'd ; but no man 


ever thought they had therefore a right to do fo: 
and if there was a law, all were tied by it, and the 
beſt were leſs likely to break it than the worſt, But 
if Sir Walter Raleigh's opinion “, which he calls a 
conjecture, be taken. there was ſo great a difference 
between the kings of Iſrael and Judah, that as to 

their general pro. cedings in point of power, hardly 
any thing can be ſaid which may rightly be applied 
to both ; and he there endeavours to ſhow, that the 
reaſon why the ten tribes did not return to the houſe 
of David, after the deitruction of the houſes of Je- 
roboam and Baaſha, was, becauſe they would not 
endure a power ſo abſolute as that which was exer- 
ciſed by the houſe of David. If he has there- 
fore any where ſaid that the kings did what they 
pleaſed, it muſt be in the ſenſe that Moſes Maimo- 
nides ſays, the kings of Iſrael committed many ex- 
travagancies, becatiſe they were © inſolent, impi- 
* ous, and deſpiſers of the law.” But whatſoever 
Sir Walter Raleigh may ſay (for I do not remember 
his words, and have not leiſure to ſeek whether an 

ſuch are found in his books) 'tis moſt evident that 
they did not what they pleaſed. The tribes that 
did not ſubmit to David, nor crown him till 
they thought fit, and then made a covenant with 
him, took care it might be obſerved whether he 
would or not. Abſalom's rebellion follow'd by al- 
molt all Iſrael, was a terrible check to his will. 

® 2 L. hift. cap. 19. 


+ Quia ſuperbi erant corde, impii, & ſpretores legis. Mor. Nb. 
| That 
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'That of Sheba, the ſon of Bichri, was like to have 
been worſe, if it had not been ſuppreſſed by Joab's 
diligence ; and David often conteſſed the ſons of 
Zerviah were too hard for him. Solomon indeed 
overthrowing the law given by Moſes, multiplying 
gold and filver, wives and horſes, introducing ido- 
latry, and lifting up his heart above his brethren, 
did what he pleaſed ; but Rehoboam paid for all : 
the ten tribes revolted from him, by reaſon of the 
heavy burdens laid upon them; ſtoned Adoram who 
was ſent to levy the tributes, and ſet up Jeroboam, 
who, as Sir Walter Raleigh ſays in the place before 
cited, had no other title than the curteſy of the 
people, and utterly rejected the houſe of David. Tf 
practice therefore declares a right, the practice of 
the people to avenge the injuries they ſuffered from 
their kings, as ſoon as they found a man fit to be 
their leader, ſhews they had a right of doing it. 
Tis true, the beſt of the kings, with Moſes, Jo- 
ſhua, and Samuel, may in one ſenſe be ſaid to have 
done what they pleaſed, becauſe they deſired to do 
that only which was good. But this will hardly be 
brought to confer a right upon all kings: and I deny 
that even the kings of Judah did what they pleaſed, 
or that it were any thing to our queſtion if they did. 
Zedekiah profeſſed to the great men (that is, to the 
Sanhedrin) That without them he could do no- 
„thing“. When Amaziah, by his folly, had 
brought a great ſlaughter upon the tribe of Judah, 
they conſpired againſt him in public council ; where- 
upon he fled to Lahiſh+, and they purſuing him 
thither, killed him, avowed the fact, and it was 
neither queſtion'd nor blamed: which examples agree 
with the paraphraſe of Joſephus} on Deut 17, 
« He ſhall do nothing without the conſent of the 
® Jerem. xxxviii. + 2 Kings xiv, 1 Antiq. Jud. 
is 
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* Sanhedrin; and if he attempt it they ſhall hinder 
ce him.” This was the law of God, not to be ab- 
rogated by man; a law of liberty directly oppoſite 
to the neceſſity of ſubmitting to the will of a man. 
This was a gift beſtowed by God upon his children 
and people; whereas ſlavery was a great part of the 
curſe denounced againſt Ham for his wickedneſs, 
and perpetually incumbent upon his poſterity. The 
great Sanhedrin were conſtituted judges, as Grotius 
ſays, moſt particularly of ſuch matters as concerned 
their kings; and Maimonides affirms, that the kings 
were judged by them: the diſtribution of the power 
to the inferior Sanhedrins, in every tribe and city, 
with the right of calling the people together in ge- 
neral afſemblies as often as occaſion required, were 
the foundations of their liberty ; and being added 
to the law of the kingdom preſcribed in the 17th of 
Deuetronomy (if they ſhould think fit to have a king) 
eſtabliſhed the freedom of that people upon a ſolid 
foundation. And tho' they in their fury did in' a 
great meaſure wave the benefits God had beſtowed 
upon them; yet there was enough left to reſtrain 


the luſts of their kings. Ahab did not treat with 


Naboth as a ſervant, whoſe perſon and eſtate de- 
nded upon his will, and does not ſeem to have 
been ſo tender-hearted to grieve much for his refuſal, 


if by virtue of his royal authority he could have 


taken away his vineyard and his lite : but that fail-' 
ing, he had no other way of accompliſhing his de- 
ſign, than by the fraud of his accurſed wife, and 
the perfidious wretches ſhe employed. And no bet- 
ter proof that it did fail, can reaſonably be required, 
than that he was obliged to have recourſe to ſuch 
ſordid, odious, and dangerous remedies : but we are 


furniſhed with one that is more unqueſtionable ;' 
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« Haſt thou killed, and alſo taken poſſeſſion? In 
te the place where dogs licked the blood of Naboth, 
ce ſhall they lick thy blood, even thine *.“ This 
ſhews that the kings were not only under a law, 
but under a law of equality with the reſt of the 

ple, even that of retaliation. He had raiſed his 
eart above his brethren ; but God brought him 
down, and made him to ſuffer what he had done; 
he was in all reſpects wicked, but the juſtice of 
this ſentence conſiſted in the law he had broken, 
which could not have been, if he had been ſubject 
to none. But as this retaliation was the ſum of all 
the judicial law given by God to his people, the 
ſentence pronounced againſt Ahab in conformity to 
it, and the execution committed to Jehu, ſhews, 
that the kings were no leſs obliged to perform the 
law than other men, tho' they were not ſo eaſily 
puniſhed for tranſgreſſing it as others were; and if 
many of them did eſcape, it perfectly agrees with 
what had been foretold by Samuel, tour | 


Be 


Samuel did not deſcribe to the Iſraelites the glory of 
a free monarchy ; but the evils the people ſhould 
\ ſuffer, that he might divert them from deſiring a 
king. 
H O' no reſtraint had been put upon the luſts 
of the Hebrew kings, it could be no prejudice 
to any other nation. They deflected from the law 
of God; and rejecting him that he ſhould reign over 
them no longer, they fell into that miſery which could 
affect none but thoſe who enjoy the ſame bleſlings, 
and with the ſame fury deſpiſe them. If their kings 
had more power than conſiſted with their welfare, 


* 1 Kings xx1, ch 
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Chap. Ill 
they gave it, and God renounces the inſtitution of 
*ſuch. He gave them a law of liberty; and if they 


fell into the ſhame and miſery that accompanies 
ſlavery, it was their own work. They were not 
obliged to have any king ; and could not without a 
crime have any but one, who muſt not raiſe his heart 
above the reſt of them. This was taught by Moſes : 
and Samuel who ſpoke by the ſame ſpirit could not 
contradict him; and in telling the people what ſuch 
a king as they defired would do when he ſhould be 
eſtabliſhed, he did announce to them the miſery they 
would bring upon themſelves, by chooſing ſuch a 
one as he had forbidden. This free monarchy, 
which our author thinks to be ſo majeſtically deſcrib- 
ed, was not only diſpleaſing to the prophet, but de- 
clared by God to be a rejection of him, and incon- 
ſiſtent with his reign over them. This might have 
been ſufficient to divert any other people from their 
furious reſolution ; but the prophet farther enforcin 
his diſſuaſion, told them, that God (who had in 
other caſes been their helper) would not hear them 
when they ſhould cry to him by reaſon of their king. 
This is the majeſtic deſcription of that free monarchy 
with which our author is fo much pleaſed : it was 
diſpleaſing to the prophet, hateful to God, an aggra- 
vation of all the crimes they had committed ſince 
they came out of Egypt, and that which would 
bring (as it did) moſt certain and irreparable deſtruc- 
tion upon themſelves. 

But it ſeems the regal majeſty in that age was in 
its infancy, and little in compariſon of that which 
we find deſcribed by Tacitus, Suetonius, and others 
in later times. He ſhall take your ſons, ſays Samuel, 
and ſet them over his chariots, and your daughters 


Ve have choſen kings, but not by me; and princes, but I know _ 
them not. Ho. | | 


to 
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to make them confectioners and cooks ; but the ma- 
' jeſty of the Roman emperors was carried to a higher 
pitch of glory, Ahab could not, without employ- 
ing treachery and fraud, get a ſmall ſpot of ground 
for his money to make a garden of herbs : but Tibe- 
rius, Caligula and Nero killed whom they pleaſed, 
and took what they pleaſed of their eſtates. When 
they had ſatiated their cruelty and avarice by the 
murders-and confiſcations of the moſt eminent and 
| beſt men, they commonly expoſed their children to 

the luſt of their ſlaves. If the power of doing 
evil be glorious, the utmoſt exceſs is its perfection; 
and 'tis pity that Samuel knew no more of the effects 
produced by unreſtrained luſt, that he might have 
made the deſcription yet more majeſtic : and as 
nothing can be ſuffer'd by man beyond conſtupration, 
torments and death, inſtead of ſuch trifles as he 
mention'd, he might have ſhew'd them the effects 
of fury in its greateſt exaltation. 

If it be good for a nation to live under ſuch a 
power, why did not God of his own goodneſs in- 
ſtitute it? Did his wiſdom and love to his people fail? 
Or if he himſelf had not ſet up the beſt government 
over them, could he be diſpleaſed with them for 
aſking it? Did he ſeparate that nation from the reſt 
of mankind, to make their condition worſe than 
that of others? Or can they be ſaid to have 
ſinned and rejected God, when they deſir d nothing 
but the government, which by a perpetual ordinance 
he had eſtabliſhed over all the nations of the world? 
Is not the law of nature a rule which he has given 
to things ? and the law of man's nature, which is 
reaſon, an emanation of the divine wiſdom, or 
lome footſteps of divine light remaining in us? Is it 
poſſible that this which is from God, can be con- 
trary to his will; and can he be offended with _ 
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who deſire to live in a conformity to that law? Or 
could it juſtly be ſaid, the people had choſen that 
which is not good, if nothing in government be good 
but what they choſe ? 0 TIN | 
But as the worſt men delight in the worſt things, 
and fools are pleaſed with the moſt extreme abſur- 
dities, he (1. e. Filmer) not only gives the higheſt 
praiſes to that which bears ſo many marks of God's 


hatred ; but after having ſaid that Abraham, Iſaac, 


Jacob, and Moſes were kings, he goes on, and ſays, 
The Iſraelites begged a king of Samuel;” which 
had been impertinent, if the magiſtrates inſtituted 
by the law were kings: and tho' it might be a folly 
in them to aſk what they had already, it could be 
no fin to deſire that which they enjoyed by the ordi- 
nance of God, If they were not kings, it follows 
that the only government ſet up by God amongſt 
men wanted the principal part, eventhe head and foun- 
dation, from whence all the other parts have their 
action and being; that is, God's law is againſt God's 
law, and deſtroys it ſelf. 

But if God did neither by a general and tual 
ordinance eſtabliſh over all nations the monarchy which 
Samuel deſcribes, nor preſcribe it to his own people 
by a particular command, it was purely the peoples 
creature, the production of their own fancy, con- 
ccived in wickedneſs, and brought forth in iniquity, 
an 1dol ſet up by themſelves to their own deſtruction, 
in imitation of their accurſed neighbours ; and their 
reward was no better than the conceſſion of an impi- 


- ous petition, which is one of God's heavieſt judg- 


ments. Samuel's words are acknowledged by all 
interpreters, who were not malicious or mad, to be 
a diſſuaſion from their wicked purpoſe ; not a de- 
ſcription of what a king might juſtly do by virtue of 


his office, but what thoſe who ſhould be ſet up 


againſt 
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againſt God and his law would do when they ſhould 
Have the power in their hands : and I leave ſuch as 
have the underſtandings of men, and are not aban- 
doned by God, to judge what influence this ought 
to have upon other nations, either as to obligation or 
imitation. 


S E C T. IV. 


" No people can be obliged to ſu Her. from their kings 


what they have not a right to do. 


UR author's next work is to tell us, that 

* the ſcope of Samuel was to teach the people 

« a dutiful obedience to their king, even in the 
ce things that they think miſchievous or inconvenient: 

« for by telling them what the king would do, he 
indeed inſtructs them what a ſubject muſt ſuffer : 


yet not ſo that it is right for kings to do injury, 


« but it is right for them to go N by the 


e people if they do it; ſo that in this point it is all 
« one whether Samuel deſcribe a king or a tyrant.” 
This is hard, but the concluſion is grounded upon 


nothing. There is no relation between a prediction 
that a thing ſhall be attempted or done to me, and a 


precept that I ſhall not defend my ſelf, or puniſh 
the perſon that attempts or does it. If a prophet 
ſhould ſay that a thief lay in the way to kill me, it 
might reaſonably perſuade me not to go, or to go in 
ſuch a manner as to be able to defend myſelf ; but 
can no way oblige me to ſubmit to the violence that 
ſhall be offer'd, or my friends and children not to 
avenge my death if 1 fall; much leſs can other men 
be deprived of the natural right of defending 
themſelves by my imprudence or obſtinacy in not 
taking the warning given, whereby I might have 


| preſerved my life. For every man has a right of 


reſiſt- 
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reſiſting ſome way or other that which ought not 


to be done to him; and tho' human laws do not in 
all caſes make men judges and avengers of the in- 
juries offer d to them, I think there is none that does 
not juſtify the man who kills another that offers 
violence to him, if it appear that the way preſcribed 
by the law for the preſervation of the innocent can- 
not be taken. This is not only true in the caſe of 
outragious attempts to aſſaſſinate or rob upon the 


highway, but in divers others of leſs moment. 1 


knew a man who being appointed to keep his maſter's 
park, killed three men in one night that came to de- 
ſtroy his deer ; and putting himſelf into the hands of 
the magiſtrate, and confeſſing the fact both in matter 
and manner, he was at the public aſſizes not only 
acquitted, but commended for having done his duty ; 
and this in a time when 'tis well known juſtice was 
ſeverely adminiſtred, and little favour expected by 
him or his maſter. Nay, all laws mult fall, human 
ſocieties that ſubſiſt by them be diſſolved, and all 
innocent perſons be expoſed to the violence of the 
molt wicked, if men might not juſtly defend them- 
ſelves againſt injuſtice by their own natural right, 
when the ways preſcribed by public authority cannot 

be taken. | 
Our author may perhaps ſay, this is true in all 
except the king: and I deſire to know why, if it be 
true in all except the king, it ſhould not be true in re- 
lation to him? Is it poſſible that he who is inſtituted 
for the obtaining of juſtice, ſhould claim the liberty 
of doing injuſtice as a privilege ? Were it not better 
for a people to be without law, than that a power 
ſhould be eſtabliſhed by law to commit all manner 
of violences with impunity ? Did not David reſiſt 
thoſe of Saul? Did he not make himſelf head of 
the tribe of Judah, when they revolted * 
N, 
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fon; and afterwards of the ten tribes, that rejected 
his poſterity? Did not the Iſraelites ſtone Adoram 
ho collected the taxes, revolt from the houſe of 
David, ſet up Jeroboam ; and did not the prophet 
fay it was from the Lord ? If it was from the Lord, 
was it.not good? If it was good then, is it not ſo 
for ever? Did good proceed from one root then, 
and from another now? If God had avenged the 
blood of Naboth by fire from heaven, and deſtroy'd 
the houſe of Ahab, as he did the two captains and 
their men who were ſent to apprehend Elijah, it 
might be ſaid, he reſerv d that vengeance to him- 
ſelf ; but he did it by the ſword of Jehu and the 
army (which was the people who had ſet him up) 
for an example to others. | 
But tis good to examine what this dutiful obe- 
« dience” is that our author mentions. Men uſual- 
ly owe no more than they receive. Tis hard to 
know what the Iſraelites owed to Saul, David, Jero- 
boam, Ahab or any other king, whether good or 
bad, till they were made kings: and the act of the 
people by which ſo great a dignity was conferr'd, 
ſeems to have laid a duty upon them, who did re- 
ceive more than they had to give : ſo that ſomething 
muſt be due from them unleſs it were releas'd by 
virtue of a covenant or promiſe made; and none 
could accrue to them from the people afterwards, 
unleſs from the merit of the perſon in rightly exe- 
cuting his office. If a covenant or promiſe be pre- 
tended, the nature and extent of the obligation can 
only be known by the contents expreſſed, or the true 
intention of it. If there be a general form of co- 
venant ſet and agreed upon, to which all nations 
- muſt ſubmit, it were good to know where it may 
be found, and by whoſe authority it is eſtabliſhed, 
and then we may examine the ſenſe of it. If no 
Vol. II. D ſuch 
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ſuch do appear, we may rationally look upon thoſe 
to be impoſtors who ſhould go about from thence 
to derive a right: and as that Which does not appear, 
is as if it were not, we may juſtly conclude there is 
no other, or none that can have any effect, but ſuch 
as have been made by particular nations with their 
princes; which can be of no force or obligation to 
others, nor to themſelves, any farther than accord- 
ing to the true intention of thoſe that made them. 
There is no ſuch thing therefore as a dutiful obedi- 
ence, or duty of being obedient, incumbent upon 
all nations by virtue of any covenant; nor upon any 
particular nation, unleſs it be expreſſed by a cove- 
nant: and whoever pretends to a right of taking 
our ſons and daughters, lands or goods, or to 
unpuniſhed if he do, muſt ſhow that theſe things 
are expreſſed or intended by the covenant. 
But tho nations for the moſt part owe nothing to 
kings, till they are kings, and that it can hardly be 
conceived, that any people did ever owe ſo much to 
a man, as might not be fully repaid by the honour 
and advantages of ſuch an advancement; yet ttis 
poſſible that when they are made kings, they may 
by their good government lay ſuch obligations upon 
their ſubjects, as ought to be recompenſed by obedi- 
ence and fervice. There is no mortal creature that 
deſerves fo well from mankind, as a wiſe, valiant, 
diligent and juſt king, who as a father cheriſhes his 
people; as a ſhepherd feeds, defends, and is ready 
to lay down his life for his flock ; who is a terror 
to evil-doers, and a praiſe to thoſe that do well. This 
is a glorious prerogative, and he who has it is hap- 
But before this can be adjudged to belong to 
all, it muſt be proved that all have the virtues that 
deſerve it ; and he that exacts the dutiful obedience 
that ariſes from them, muſt prove that they are in 
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him. He that does this, need not plead for impu- 
nity when he does injuries ; for if - do them, he 
is not the man we ſpeak of: not being ſo, he can 
have no title to the duty by human inſtitution or 
covenant ; nor by divine law, fince, as is already 
proved, God has neither eſtabliſhed kings over all 
nations by — nor recommended them by ex- 
ample, in ſetting them over his own people. He 
has not therefore done it at all; there is no ſuch 
thing in nature ; and nations can owe nothing to 
kings meerly as kings, but what they owe by the 
contract made vith them. ä 
As theſe contracts are made voluntarily, without 
any previous obligation, tis evident men make them 
in conſideration of their own good ; and they can 
be of force no longer, than he with whom they are 
made perform his part in procuring it ; and that if 
he turn the power which was given to him for the 
public good, to the public inconvenience .and da- 
mage, he muſt neceſſarily loſe the benefit he was to 
receive by it. The word think” is fooliſhly and af- 
fectedly put in by our author; for thoſe matters are 
very often ſo evident, that even the weakeſt know 
them. No great ſagacity is requir'd to underſtand 
that. lewd, ſlothful, ignorant, falſe, unjuſt, cove- 
i tous and cruel princes bring inconveniencies and miſ- 
t chiefs upon nations; and many of them are ſo evi- 
* dently guilty of ſome or all theſe vices, that no man 
y can be miſtaken in imputing them ; and the utmoſt 
oo calamities may rationally be expected from them, 
18 unleſs a remedy be applied. N 
* But, ſays he, Samuel by telling them“ what the 
0 “ king would do, inſtructs them what the ſubjects 
at * mult ſuffer, and that tis right he ſhould go un- 
de * puniſhed:“ but, by his favour, Samuel fays no 
in ſuch thing; neither is it to be concluded, that be- 
n. . f D 2 cauſe 
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cauſe a king will do wickedly, he mult be ſuffer'd, 


any more than a private man, who ſhould take the 


ſame reſolution. But he told them, that when 
e they ſhould cry to the Lord by reaſon of their 
e king, he would not hear them.” This was as 
much as to ſay, their ruin was unavoidable; and 
that, having put the power into the hands of thoſe, 
who inſtead of protecting would oppreſs them; and 
thereby having provoked God againſt them, ſo as he 
would not hearken to their cries, they could have no 
relicf. But this was no ſecurity to the authors of 
their calamity. The houſes of Jeroboam, Baaſha 
and Omri, eſcaped not unpuniſhed, tho' the people 
did not thereby recover their liberty. The kings 
had -introduced a corruption that was inconſiſtent 
with it. But they who could not ſettle upon a right 
foundation to prevent future miſchiefs, could avenge 
fuch as they had ſuffered, upon the heads of thoſe 
who had cauſed them, and frequently did it moſt 
ſeverely. The like befel the Romans, when by the 
violence of tyranny all good order was overthrown, 
good diſcipline extinguiſhed, and the people corrupt- 
ed. III princes could be cut in pieces, and miſchiefs 
might be revenged, tho' not prevented. But tis 
not ſo every where, nor at all times; and nothing is 
more irrational, than from one or a few examples 
to conclude a general neceſſity of future events, 
They alter according to circumſtances : and as ſome 
nations by deſtroying tyrants could not deſtroy ty- 
ranny ; others in removing the tyrant, have cut up 
tyranny by the roots. This variety has been ſeen in 
the ſame nation at different times: the Romans re- 
covered their liberty by expelling Tarquin ; but re- 
mained ſlaves notwithſtanding the flaughter of Cæ- 
far, Whilſt the body of the people was uncorrupt- 
ed, they cured the evil wrought by the perſon, in 

| taking 
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taking him away. It was no hard matter to take 
the regal power that by one man had been enjoy'd 
for life, and t6 place it in the hands of two an- 

nual magiſtrates, whilſt the nobility and people 

were, according to the condition of that age, ſtrong 

and ready to maintain it. But when the miſchief 

had taken deeper root ; when the beſt part of the 

people had periſhed in the civil wars ; when all their 

eminent men had fallen in battle, or by the proſcrip- 

tions; when their diſcipline was loſt, and virtue 

aboliſhed, the poor remains of the diſtreſſed people 

were brought under the power of a mercenary ſol- 

diery, and found no relief. When they kill'd one 
| tyrant, they often made room for a worſe: it availed 
| them nothing to cut off a rotten branch, whilſt the 
c accurſed root remained, and ſent forth new ſprouts 
of the ſame nature to their deſtruction. Other ge- 
a nerous nations have been ſubdued beyond a poſſibili- 
; ty of recovery; and thoſe that are naturally baſe, 
< ſlide into the like miſery without the impulſe of an 
, exterior power. They are ſlaves by nature, and 
” If have neither the underſtanding nor courage that is 
required for the conſtitution and management of a 
s government within themſelves. They can no more 
> ſubſiſt without a maſter, than a flock without a 
*S I ſhepherd. They have no comprehenſion of liberty, 
5 and can neither deſire the good they do not know, 
ae I nor enjoy it if it were beſtowed upon them. They 
„bear all burdens; and whatever they ſuffer, they 
P bave no other remedy or refuge, than in the mercy 
Wm of their lord. But ſuch nations as are naturally 
| ſtrong, ſtout, and of good underſtanding, whoſe 
vigour remains unbroken, manners uncorrupted, 
reputation unblemiſhed, and increaſing in numbers; 
who neither want men to make up ſuch armies as 
may defend them againſt foreign or domeſtic ene- 
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mies, nor leaders to head them, do ordinarily ſet 
limits to their patience. They know how to pre- 
ſerve their liberty, or to vindicate the violation of it ; 
and the more patient they have been, the more in- 


flexible they are when they reſolve to be ſo no long- 
er. Thoſe who are ſo fooliſh to put them upon 


ſuch courſes, do to their coſt find that there is a 
difference between lions and afles; and he is a fool 
who knows not that * ſwords were given to men, 
that none might be ſlaves, but ſuch as know not how 


to uſe them. 


e. 


The miſchiefs ſuſter d from wicked kings are ſuch as 
render it both reaſonable and juſt þ 5b all nations 
that have virtue and power to exert both in re- 
pelling them, 


F our author deſerve credit, we need not exa- 

mine whether nations have a right of reſiſting, 
or a reaſonable hope of ſucceeding in their endea- 
vours to prevent or avenge the miſchiefs that are 
feared or ſuffered, for 'tis not worth their pains. 
*© The inconveniencies, ſays he, and miſeries which 
* are reckoned up by Samuel, as belonging unto 


“ kingly government, were not intolerable, but ſuch 


ce as have been and are ſtill born by the ſubjects 
te free conſent from their princes. Nay at this day, 
te and in this land, many tenants by their tenures 
* are tied unto the ſame ſubjection, even unto ſub- 
© ordinate and inferior lords.” He is an excellent 
advocate for kingly government, that accounts in- 
conveniences and miſeries to be ſome of the eflen- 
tials of it, which others eſteem to be only incidents. 
Tho' many princes are violent and wicked, yet ſome 


* Tgnoratque datos ne quiſquam ſerviat enſes. * 
have 
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have been gentle and juſt : tho' many have brought 


miſery upon nations, ſome have been beneficial to 


them: and they who are eſteemed moſt ſevere 
againſt monarchy, think the evils that are often ſut- 
fer'd under that form of government, proceed from 
the corruption of it, or deviation from the principle 


of its inſtitution ; and that they are rather to be im-- 


puted to the vices of the perſon, than to the thing 
itſelf ; but if our author ſpeak truth it is univerſally 
and eternally naught, inconvenience and miſery be- 
long to it. | 

He thinks to mend this by ſaying, they are nct 
intolerable : but what is intolerable it inconveniencies 
and miſeries be not ? For what end can he think 
governments to have been eſtabliſhed, unleſs to pre- 
vent or remove inconveniencies and miſeries? or how 
can that be called a government which does not only 
permit, but cauſe them ? What can incline nations 


to ſet up governments? Is it that they may ſuffer. 
inconveniencies, and be brought to miſery ? or if it 


be to enjoy happineſs, how can that ſubſiſt under a 
government, which not by action, defleCtion or cor- 


ruption, but by a neceſſity inherent in it ſelf, cauſes 


inconveniencies and miſeries? If it be pretended that 
no human conſtitution can be altogether free from 
inconveniencies; I anſwer, that the beſt may to ſome 
degree fall into them, becauſe they may be corrupted; 
but evil and miſery can properly belong to none that 


is not evil in its own nature. If Samuel deſerve 


credit, or may be thought to have ſpoken ſenſe, he 
could not have enumerated the evils, which he fore. 


ſaw the people ſhould ſuffer from their kings, nox- | 


fay, that they ſhould cry to the Lord by reaſon of 


them, unleſs they were in themſelves grievous, and 


in compariſon greater than what they had ſuffer d og 


known; ſince that would not have diverted them 
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from their intention, but rather have confirmed 
them in it. And ] leave it to our author to ſhow, 
why any people ſhould for the pleaſure of one or a 
few men, erect or ſuffer that which brings more of 
evil with it than any others. 1D bn 
Moreover, there is a great difference between that 
which nations ſometimes ſuffer under kings, and that 
which they willingly ſuffer ; moſt eſpecially if our 
author's maxim be received, that all laws are the 
mandates of kings, and the ſubjects liberties and 
privileges no more than their gracious conceſſions; 
for how patient ſoever they are under the evils they 
ſuffer, it might reaſonably be believ'd they are ſo be- 
cauſe they know not how to help it : and- this is 

i * certainly the caſe of too many places that are known | 
| to us. Whoever doubts of this, if he will not put | 
I! himſelf to the trouble of going to Turky or Morocco, 
let him paſs only into Normandy, and afk the naked, 
barefooted and half-ſtarved people whether they are t 
willing to ſuffer the miſeries under which they groan; c 
| 

t 


and whether the magnificence of Verſailles, and the 
pomp of their haughty maſter, do any way alleviate 


their calamities. If this alſo be a matter of too much f 
pains, the wretches that come hither every day will 0 
inform him, that it is not by their own conſent they p 
are deprived of all honours and offices in the u 
commonwealth, even of thoſe, which by a corrupt N 


cuſtom that had gained the force of a law, they tt 
had dearly bought ; prohibited to exerciſe any trade ; as 


expoſed to the utmoſt effects of fraud and violence, th 
if they refuſe to adore their maſter's idols. They et 
will tell him, that tis not willingly they leave their fit 
lands and eſtates to ſeek a ſhelter in the moſt remote in 


parts of the world; but becauſe they are under a fir 
force which they are not able to reſiſt ; and becauſe 


one 
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one part of the nation, which is enriched with the 
ſpoils of the other, have fooliſhly contributed to lay 
a yoke upon them which they cannot break. 

To. what he fays concerning tenures, I anſwer, 
no man in England owes any ſervice to his lord, un- 
leſs by virtue of a contract made by himſelf or his 
predeceſſors, under which he holds the land granted 
to him on that condition by the proprietor. There 
may be ſomething of hardſhip, but nothing of in- 
juſtice. *Tis a voluntary act in the beginning and . 
continuance; and all men know that what is done to 
one who is willing * is no injury. He who did not 
like the conditions, was not obliged to take the land; 
and he might leave it, if afterwards he came to 
diſlike them. If any man ſay, the like may be done 
by any one in the kingdom, I anſwer, that it is not 
always true; the proteſtants now in France cannot 
without extreme hazard go out of that country, tho 
they are contented- to loſe their eſtates. "Tis ac- 
counted a crime, for which they are condemned 
perpetually to the gallies, and ſuch as are aiding to 
them to grievous fines. But before this be acknow- 
ledged to have any ſimilitude or relation to our diſ- 
courſe concerning kings, it muſt be proved, that the 
preſent king, or thoſe under whom he claims, is or 
were proprietors of all the lands in England, and | | q 
granted the feveral parcels. under the condition of I | 
luffering patiently ſuch inconveniencies and miſeries 1 
as are above- mentioned: or that they who did confer . 
the crown upon any of them, did alſo give a proprĩ- | 
cty in the land-; which I do not find in any of the | 
a fifteen or ſixteen titles that have been ſince the coming | 
in of the Normans: and if it was not done to tze 

firſt' of every one, it cannot accrue to the others, I 
V Volenti non fit injuria. 1 | | 1 
| unleſs f 
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unleſs by ſome new act to the ſame purpoſe, which 
will not eaſily be produced. 

It will be no leſs difficult to prove that any thing 
unworthy of free men is by any tenures impoſed in 
England, unleſs it be the offering up of the wives 
and daughters of tenants to the luſt of abbots and 
monks; and they are ſo far from being willingly 
ſuffer d, that ſince the dens and nurſeries of thoſe 
beaſts were aboliſhed, no man that ſucceeds them 
has had impudence ſufficient to exact the perfor- 
mance ; and tho' the letter of the law may favour 
them, the turpitude of the thing has extinguiſhed 
| the uſage. | | 
| But even the kings of Iſrael and Judah, who 
4 brought upon the people thoſe evils that had been 
fi foretold by Samuel, did not think they had a right to 
Ui the powers they exerciſed. If the law had given a 
li! right to Ahab to take the beſt of their vineyards, he 
might without ceremony have taken that of Naboth, 
and by the majeſtic power of an abſolute monarch, 
have chaſtized the churliſh clown, who refuſed to ſell 
or change it for another : but for want of it, he was 
obliged to take a very different courſe. If the lives 
of ſubjects had in the like manner depended upon the 
will of kings, David might without ſcruple have 
killed Uriah, rather than to place him in the front 
of the army that he might fall by his own courage. 
The malice and treachery of ſuch proceedings argues 
a defect of power; and he that acts in ſuch an oblique 
manner, ſhews that his actions are not warranted 
by the law, which is boldly executed. in the face of 
the ſun. This ſhews the interpretation put upon 
the words, © againſt thee only have I ſinned * by 
court-flatterers, to be falſe. If he had not finned 
againſt Bathſheba whom he corrupted, Uriah whom 
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he cauſed to be killed, the people that he ſcandalized, 
and the law- which he violated, he had never 


endeavoured to cover his guilt by ſo vile a fraud. 


And as he did not thereby fly the fight of God, but 
of men, tis evident that he in that action feared men 
more than God. 

If by the examples of Iſrael and Judah, we may 
judge whether the inconveniencies and miſeries 
brought upon nations by their kings be tolerable or 
intolerable, it will be enough to conſider the madneſs 
of Saul's cruelty towards his ſubjects, and the ſlaughter 
brought upon them by the hand of the Philiſtines on 
mount Gilboa, where he fell with the flower of all 
Iſrael ; the civil wars that happened in the time of 
David, and the plague brought upon the people by 
his wickedneſs, the heavy burdens laid upon them by 
Solomon, and the idolatry favour'd by him ; the 
wretched folly of Rehoboam, and the defection of the 
ten tribes cauſed by it; the idolatry eſtabliſhed by 
Jeroboam and the kings of Iſrael, and that of many 


of thoſe of Judah alſo: the frequent wars and unheard 


of ſlaughters enſuing thereupon between the tribes ; 
the daily devaſtations of the country by all forts of 
ſtrangers ; the murders of the prophets ; the aboli- 
tion of God's worſhip ; the deſolation of towns and 
and provinces ; the captivity of the ten tribes carried 
away into unknown countries; and in the end the 
abolition of both kingdoms, with the captivity of 

the tribe of Judah, and the utter deſtruction of the 
city. It cannot be faid that theſe things were ſuf- 
fer'd under kings, and not from or by them: for the 
deſolation' of the cities, people and country is in ma- 
ny places of ſcripture imputed to the kings that taught 
Ifrael to fin, as appears by what was denounced 


againſt Jeroboam, Jehu, Ahaz, Manaſſeh, Zedekiah, 
and ott 


ers *, Nay the captivity of Babylon with 
* 1 King. xiv, 2 King. xxi, 2 King. xx. 
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the evils enſuing, were firſt announced to Hezekiah 
for his vanity ; and Joſiah by the like, brought a 
great ſlaughter upon himſelf and people. But if 
miſchiefs fell upon the people by the frailty of theſe, 
who after David were the beſt, nothing ſurely leſs 
than the utmoſt of all miſeries could be ex 
from ſuch as were ſet to do evil, and to make the 
nation like to themſelves, in which they met with 
too great ſucceſs. , A1 0 | 
Tf it be pretended that God's people living under 
an extraordinary diſpenſation can be no example to 
us, I defire other hiſtories may be examined ; for I 
confeſs I know no nation ſo great, happy and proſ- 
perous, nor any power ſo well eſtabliſhed that two 
or three ill kings immediately ſucceeding each other, 
have not been able to deſtroy and bring to ſuch a 
condition, that it appeared the nations muſt periſh, 
unleſs the ſenates, diets, and other aſſemblies of 
ſtate had put a ſtop to the miſchief, by reſtraining 
or depoſing them; and tho' this might be proved 
by innumerable teſtimonies, I ſhall content myſelf 
with that of the Roman empire, which periſhed by 
the vices, corruption, and baſeneſs of. their princes : 
the noble kingdom of the Goths in Spain overthrown 


by the tyranny of Witza and Rodrigo: the preſent 


ſtate of Spain now languithing and threatning ruin 
from the ſame cauſes: France brought to the laſt 
degree of miſery and weakneſs by the degenerate 
races of Pharamond and Charles, preſerved and 
reſtored by the virtues of Pepin and Capet; to which 
may be added thoſe of our own country, which 
are ſo well known that I need not mentien them. 


SECT, 


Se&.6. CONCERNING GOVERNMENT. 45 
| „ E C T. VI. 


Tis not good for ſuch nations as will have kings, 


to ſuffer them to be glori ous, powerful or abounding 


in riches. 


UR author having hitherto ſpoken of all nati- 
ons, as born under a neceſſity of being ſubject 
to abſolute monarchy, which he pretends to have 
been ſet up by the univerſal and indiſpenſible law 
of God and nature, now ſeems to leave to their diſ- 
cretion, whether they will have a king or not; but 


ſays, that thoſe * who will have a king, are bound 


* to allow him royal maintenance, by providing 
cc revenues for the crown; ſince it is for the honour, 
e profit and ſafety of the people to have their king 
« glorious, powerful, and abounding in riches.” 
If there be any thing of ſenſe in this clauſe, there is 
nothing of truth in the foundation or principle of his 
whole book. For as the right and being of a father 
is natural or inherent, and no ways depending upon 
the will of the child; that of a king is ſo alſo, if he 
be, and ought to enjoy the rights belonging to the 
father of the people : and 'tis not leſs ridiculous to 
ſay, © thoſe who will have a king,” than it would 
be to ſay, © he that will have a father ;” for every 
one muſt have one whether he will or not. But if 
the king be a father, as our author from thence infers 
that all laws are from him, none can be impoſed 
upon him ; and whatſoever the ſubje& enjoys is by 
his conceſſions: tis abſurd to ſpeak of an obligation 
lying upon the people to allow him royal main- 


tenance, by providing revenues, ſince he has all in 


Himſelf, and they have nothing that is not from him, 
and depending upon his will. For this, reaſon 2 


worthy gentleman of the houſe of commons in the 


year 
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year 1640. deſired that the buſineſs of the judges, 
who in the ſtar- chamber had given for their opinion 
concerning ſhip-money, * that in caſes of neceſſity 
* the king might provide it by his own authority, 
and that he was judge of that neceſſity,” might 
be firſt examined, that they might know whether 
they had any thing to give, before they ſhould ſpeak 
of giving. And as tis certain, that if the ſentence 
of thoſe perjur'd wretches had ſtood, the ſubjects of 
England by conſequence would have been- found to 
have nothing to give; tis no leſs ſure, that if our 
author's principle concerning the paternal and abſolute 
power of kings be true, it will by a more compen- 
dious way appear, that it is not left to the choice of 
any nation, whether they will have a king or not; 
for they muſt have him, and can have nothing to 
allow him, but mult receive all from him. 

But if thoſe only who will have a king, are bound 
to have one, and to allow this royal maintenance, 
ſuch as will not have a king, are by one and the 
fame act delivered from the neceſſity of having one, 
and from providing maintenance for him ; which 
utterly overthrows the magnificent fabric of pater- 
nal monarchy ; and the kings who were lately re- 
preſented by our author, placed on the throne by 
God and nature, and endow'd with an abſolute 
power over all, appear to be purely the creatures of 
the people, and to have nothing but what is receiv- 
ed from them. 

From hence it may be rationally inferred, thatFhe 
who makes a thing to be, makes it to be only what 
he pleaſes. This muſt hold in relation to kings as 
well as other magiſtrates ; and as they who made 
conſuls, dictators, and military tribunes, gave them 
only ſuch power, and for ſuch a time as belt pleaſed 


Qui dat eſſe, dat modum eſſe. | 
| themſelves, 
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themſelves, tis impoſſible they Chould not have the 
ſame right in relation to kings, in making them 
what they pleaſe,” as well as not to make unleſs they 
pleaſe ; except there be a charm belonging to the 
name, or the letters that compoſe it ; which cannot 
belong to all nations, for they are different in every 
one according to the ſeveral languages. 

But, ſays our author, tis“ for the honour, pro- 
« fit, and ſafety of the people that the king ſhould 
« be glorious, powerful, and abounding in riches.” 
There is — no obligation upon them, and 
they are to judge whether it be ſo or not. The 
ſcripture ſays plainly the contrary : He ſhall not 
« multiply filver and gold, wives and horſes : he 
6 ſhall not lift up his heart above his brethren *.“ 
He ſhall not therefore be glorious, powerful, or 
abounding in riches. Reaſon and experience teach 
us the ſame thing: if thoſe nations that have been 
proud, luxurious and vicious, have defired by pomp 
and riches to foment the vices of their princes, there- 
by to cheriſh their own; ſuch as have excelled in 
virtue and good diſcipline have abhorred it, and ex- 
cept the immediate exerciſe of their office have kept 
their ſupreme magiſtrates to a manner of living little 
different from that of private men : and it had been 
impoſſible to maintain that frugality, in which the 
integrity of their manners did chiefly confiſt, if 
they had ſet up an example directly contrary to it, 
in him who was to be an example to others ; or to 
provide for their own ſafety, if they had overthrown 
that integrity of manners by which it could only be 
obtained and preſerved. There is a neceſſity incum- 


bent upon every nation that lives in the like prin- 


ciple, to put a ſtop to the entrance of thoſe vices 
that ariſe from the ſuperfluity of riches, by keeping 


Deut xvii, 


their 


Seft. 6. CONCERNING GOVERNMENT. 47 


> 
— ro — 


48  DISCOURSES Chap III. 
their kings in that honeſt poverty, which is the 
mother and nurſe of modeſty, ſobriety and all man- 
ner of virtue: and no man can deny this to be well 
done, unleſs he will affirm that pride, luxury and 
vice is more profitable to a nation than the virtues 


that are upheld by frugality. 
There is another reaſon of no leſs i importance to 


thoſe nations, who tho' they think fit to have 


kings, yet deſire to preſerve their liberty, which ob- 
liges them to ſet limits to the glory, power and 
riches of their kings; and that is, that they can no 
otherwiſe be kept within the rules of the law. Men 
are naturally propenſe to corruption; and if he 
whoſe will and intereſt it is to corrupt them, be fur- 


niſhed with the means, he will never fail to do it. 


Power, honours, riches, and the pleaſures that at- 
tend them, are the baits by which men are drawn 
to prefer a perſonal intereſt before the public good; 

and the number of thoſe who covet them is ſo great, 
that he who abounds in them will be able to gain ſo 
many to his ſervice as ſhall be ſufficient to tubdue 
the reſt. Tis hard to find a tyranny in the world 
that has not been introduced this way ; for no man 
by his own ſtrength could ever ſubdue a multitude ; 

none could ever bring many to be ſubſervient to his 
ill deſigns, but by the rewards they received or hoped. 
By this means Cæſar accompliſhed his work, and 
overthrew the liberty of his country, and with it 
all that was then good in the world. They who 
were corrupted in their minds, deſired to put all the 
power and riches into his hands, that he might diſ- 
tribute them to ſuch as ſerved him. And he who 
was nothing leſs than covetous in his own nature, 
defired riches, that he might gain followers ; and 
by the plunder of Gaul he corrupted thoſe that be- 
tray'd Rome to him. And tho' I do not delight to 
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peak of the affairs of our own time, I defire thoſe 
who know the preſent ſtate of France to tell me, 
whether it were poflible for the king to keep that 
nation under ſervitude, if a vaſt revenue did not en- 
able him to gain ſo many to his particular ſervice as 
are ſufficient to keep the reſt in ſubjection: and if 
this be not enough, let them conſider whether all 
the dangers that now threaten us at home, do not 
proceed from the madneſs of thoſe who gave ſuch 
a revenue, as is utterly unproportionable to the 


riches of the nation, unſuitable to the modeſt beha- 


viour expected from our kings, and which in time 
will render parliaments unneceſſary to them. 

On the other hand, the poverty and ſimplicity of 
the Spartan kings was no leſs ſafe and profitable to 
the people, than truly glorious to them. Ageſilaus 


denied that Artaxerxes was greater than he, unleſs 


he were more temperate or more valiant ; and he 
made good his words ſo well, that without any 
other aſſiſtance than what his wiſdom and valour 
did afford, he ſtruck ſuch a terror into that great, 
rich, powerful and abſolute monarch, that he did 
not think himſelf ſafe in Babylon or Ecbatan, till 
the poor Spartan was, by a captain of as great valour, 
and greater poverty, obliged to return from Aſia to 
the defence of his own country. This was not pe- 
culiar to the ſevere Laconic diſcipline. When the 
Roman kings were expelled, a few carts were pre- 


pared to tranſport their goods : and their lands which 


were conſecrated to Mars, and now go under. the 
name of Campus Martius, hardly contain ten acres 
of ground. Nay the kings of Iſracl, who led ſuch 
vaſt armies into the field (that is, were followed by 


all the people who were able to bear arms) ſeem to 


have poſſeſſed little. Ahab, one of the moſt power- 
tul, was fo fond of Naboth's vineyard (which being 
Vox. II. | E - . the 
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the inheritance of his fathers, according to their 
equal diviſion of lands, could not be above two acres) 
that he grew ſick when it was refuſed. | 
But if an allowance be to be made to every king, 
it muſt be either according to an univerſal rule or 
ſtandard, or muſt depend upon the judgment of 
nations. If the firſt, they who have it, may do 
well to produce it; if the other, every nation pro- 
ceeding according to the meaſure of their own diſ- 
cretion, is free from blame. | 
It may alſo be worth obſervation, whether the 
revenue given to a king be in ſuch manner com- 
mitted to his care, that he is obliged to employ it 
for the public ſervice without the power of aliena- 
tion; or whether it be granted as a propriety, to be 
ſpent as he thinks fit. When ſome of the antient 
Jews and Chriſtians ſcrupled the payment of tribute 
to the emperors, the reaſons alledged to 33 | 
them to a compliance, ſeem to be grounded upon a 
ſuppoſition of the firſt : for, ſaid they, the defence 
of the ſtate lies upon them, which cannot be per- 
form'd without armies and gariſons; theſe cannot | 
be maintained without pay, nor money raiſed to 
pay them without tributes and cuſtoms. This carries 


a face of reaſon with it, eſpecially in thoſe countries I 
which are perpetually or frequently ſubje& to inva- ! 
ſions; but this will not content our author. He c 
ſpeaks of employing the revenue in keeping his c 
houſe, and looks upon it as a propriety 88 ſpent t 
as he thinks convenient; which 1s no leſs than to t 
caſt it into a pit, of which no man ever knew the n 
bottom. That which is given in one day, is ſquan- t] 


dred away the next: the people is always oppreſs d 
with impoſitions, to foment the vices of the court: 
theſe daily increaſing, they grow inſatiable, and the 
miſerable nations are compelled to hard labour in 
| | I  . - (nr 
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order to fatiate thoſe luſts that tend to their own 


ruin. 

It may be conſider'd that the virtuous “ Pagans, 
by the light of nature, diſcovered the truth of this. 
Poverty grew odious in Rome, when great men by 
defiring riches put a value upon them, and introduc- 
ed that pomp and luxury which could not be borne 
by men of ſmall fortunes. From thence all furies and 
miſchiets ſeem'd to break looſe : the baſe, ſlaviſh, and 
ſo often ſubdued Aſia, by the baſeſt of men revenged 
the defeats they had received from the braveſt ; and 
by infuſing into them a delight in pomp and luxury, 
in a ſhort time rendred the ſtrongeſt and braveſt of 
nations the weakeſt and baſeſt. I with our own 
experience did not too plainly manifeſt, that theſe 
evils were never more prevalent than in our days, 
when the luxury, majeſtic pomp, and abſolute 
power of -a neighbouring king muſt be ſupported by 
an abundance of riches torn out of the bowels of 
his ſubjects, which renders them, in the beſt coun- 
try of the world, and at a time when the crown 
moſt flouriſhes, the pooreſt and moſt miſerable of 
all the nations under the ſun, We too well know 
who are moſt apt to learn from them, and by what 
means and ſteps they endeavour to lead us into the 
like miſery. But the bird is ſafe when the ſnare is 
diſcover'd ; and if we are not abandoned by God to 
deſtruction, we ſhall never be brought to conſent to 
the ſettling of that pomp, which is againſt the prac- 
tice of all virtuous people, and has brought all the 
nations that have been taken with it into the ruin 
that is intended for us. 


Seevior armis 

Luxuria incubuit, vicumque ulciſcitur orbem. 

Nullum erimen abeſt, facmuſque lib dinis, ex quo 
baupertas Romana perit. Juvenal. Sat. 6. 292. 
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IV/hen the Iſraelites aſked for fi ich a king as the nations 
about them had, they Med for a tyrant, tho 2 
did not call bim fe. 


T O W that Saul was no o tyrant, ” ſays our 
author, * note, that the people aſked a 

* king as all nations had: God aff pu. and bids 
« Samuel to hear the voice of the people in all things 
« which they ſpake, and appoint them a king. 
They did not aſk a tyrant; and to give them a 
* tyrant when they aſked a king, had not been to 
© hear their voice in all things, but rather when they 
e aſked an egg to have given them a ſcorpion ; 
« unleſs we will ſay that all nations had tyrants.” 
But before he drew ſuch a concluſion, he ſhould 
have obſerved, that God did not give them a ſcorpion 
when they aſked an egg, but told them that was a 
ſcorpion which they called an egg: they would have 
a king to judge them, to go out before them, and 
to fight their battels : but God in effect told them 
he would overthrow all juſtice, and turn the power 
that was given him, to the ruin of them and their 
poſterity. But ſince they would have it ſo, he com- 
manded Samuel to hearken to their voice, and for 
the puniſhment of their / n and folly, to give them 
{uch a king as they aſke' , that is, one who would 
turn to his own profit and their miſery, the power 
with which he ſhould be entruſted ; and this truly 
denominates a tyrant. Ariſtotle makes no other 
diſtinction between a king and a tyrant, than that the 
king governs for the good of the people, the tyrant 
tor his own pleaſure and profit : and they who aſked 
ſuch a one, aſked a tyrant, tho' they called him a 
king. This 1 is all could be done in their language: 
tor 
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for as they who are ſkilled in the oriental tongues 


aſſure me, there is no name for a tyrant in any 


of them, or, any other way of expreſſing the 
thing than by circumlocution, and adding proud, 
inſolent, luſtful, cruel, violent, or the like 
epithets, to the word lord, or king. They did in 
effect aſk a tyrant: they would not have ſuch a 
king as God had ordain'd, but ſuch a one as the nati- 
ons had. Not that all nations had tyrants; but thoſe 
who were round about them, of whom they had 
knowledge, and which in their manner of ſpeaking 
went under the name of all, were bleſſed with ſuch 
maſters. This way of expreſſion was uſed by Lot's 
daughters, who ſaid, there was nota man in all the 
earth to come in to them ; becauſe there was none 
in the neighbourhood, with whom it was thought 
fit they ſhould accompany. Now, that the eaſtern 
nations were then, and are {till under the govern- 
ment of thoſe which all free people call tyrants, is 


evident to all men. God therefore in giving them a. 


tyrant, or rather a government that would turn into 
tyranny, gave them what they aſked under another 


name; and without any blemiſh to the mercy promiſ 


ed to their fathers, ſuffered them to bear the penalty 
of their wickedneſs and folly in rejecting him that 
he ſhould not reign over them. 

But tho the name of tyrant was unknown to them, 
yet in Greece, from whence the word comes, it 
ſignified no more than one who governed according 


to his own will, diſtinguiſhed from kings that go- 


verned by law ; and was not taken in an ill ſenſe, 
till thoſe who had been advanced for their juſtice, 
wiſdom and valour, or their deſcendants, were found 
to depart from the ends of their inſtitution, and to 
turn that power to the oppreſſion of the people, 
which had been given for their protection: but b 
E 3 ed theſe 
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theſe means it grew odious, and that kind of govern- 


ment came to be thought only tolerable by the baſeſt 


of men; and thoſe who deſtroy'd it, were in all places 
eſteemed to be the beſt. 
If monarchy had been univerſally evil, God had 


not in the 17th of Deuteronomy given leave to the 


Iſraelites to ſet up a king; and if that kind of _ 
had been aſked, he had not been diſpleaſed: a 
they could not have been ſaid to reject God, if they 


had not aſked that which was evil; for nothing that 


is good 1s contrary, or inconſiſtent with a peoples 


obedience to him. The monarchy they aſked was 


diſpleaſing to God, it was therefore evil. But a tyrant 
is no more than an evil or corrupted monarch : the 
king therefore that they demanded was a tyrant: God 
in granting one who would prove a tyrant, gave 
them what they aſked; and that they might know 
what they did, and what he would be, he told them 


they rejected him, and ſhouid cry by reaſon of the 


king they deſired, | | 
This denotes him to be a tyrant: for as the govern- 
ment of a king ought to be gentle and eaſy, tending 
to the good of the people, reſembling the tender 
care of a father to his family ; if he who is ſet up 
to be a king, and to be like to that father, do lay a 
neavy yoke upon the people, and uſe them as ſlaves 
and not as children, he muſt renounce all reſem- 
blance of a father, and be accounted an enemy. 
*«« But,” fays our author, whereas the peoples 
* crying argues ſome tyrannical oppreſſion, we may 
* remember that the peoples cries are not always an 
argument of their living under a tyrant. No man 
* will fay Solomon was a tyrant, yet all the congre- 
e gation complain'd that Solomon made their yoke 
* grievous,” Tis ſtrange, that when children, nay 
when whelps cry, it ſhould be accounted a _ 
nn, at 
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that they are troubled, and that the cry of the whole 
ple ſhould be none: or that the government 


which is erected for their eaſe, ſhould not be eſteemed 


tyrannical if it prove grievous to thoſe it ſhould re- 
lieve. But as 1 know no example of a people that 
did generally complain without cauſe, our adverfaries 
muſt alledge ſome other than that of Solomon, 
before I believe it of any. We are to ſpeak reverently 
of him : he was excellent in wiſdom ; he built the 
temple, and God appeared twice to him : but it 
muſt be confeſs'd, that during a great part of his 
life he acted directly contrary to the law given by 
God to kings, and that his ways were evil and op- 
2 to the people, if thoſe of God were good. 

ings were forbidden to multiply horſes, wives, 
ſilver and gold: but he brought together more ſilver 


and gold, and provided more horſes, wives and con- 


cubines than any man is known to have had: and 
tho' he did not actually return to Egypt, yet he in- 
troduced their abominable idolatry, and ſo far raiſed 
his heart above his brethren, that he made them ſub- 
ſervient to his pomp and glory. The people might 
probably be pleaſed with a great part of this; but 
when the yoke became grievous, and his fooliſh ſon 
would not render it more eaſy, they threw it off; 
and the thing being from the Lord, it was good, unleſs 
he be evil. 

But as juſt governments are eſtabliſhed for the good 
of the governed, and the Iſraelites deſir d a king, 
that it might be well with them, not with him, 
who was not yet know to them; that which exalts 
one to the prejudice of thoſe that made him, muſt 
always be evil, and the people that ſuffers the pre- 
judice muſt needs know it better than any other. He 
that denies this, may think the ſtate of France might 
have been beſt known from Bulion the late treaſurer, 
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who finding Lewis the thirteenth to be troubled at 
the peoples miſery, told him they were too happy, 
ſince they werenotreduced to eat graſs. But if words 
areto beunderſtood as theyare ordinarily uſed, and we 
have no other than that of tyranny to expreſs a mo- 
narchy that is either evil in the inſtitution, or fallen 
into corruption, we may juſtly call that tyranny 
which the ſcripture calls a grievous yoke, and which 
neither the old nor the new counſellors of Rehoboam 
could deny to be ſo: for tho' the firſt adviſed him 
to promiſe amendment, and the others to do worſe, 
yet all agreed that what the people ſaid was true. 
This yoke is always odious to ſuch as are not by 
natural ſtupidity and baſeneſs fitted for it; but thoſe 
who are fo, never complain. An aſs will bear a 
multitude of blows patiently, but the leaſt of them 
drives a lion into rage. He that ſaid, the rod is 
made for the back of fools, confeſſed that oppreſſion 
will make a wife man mad. And the moſt unnatu- 
ral of all oppreſſions is to uſe lions like aſſes, and 
to lay that yoke upon a generous nation, which on] 
the baſeſt can deſerve; and for want of a better word 
we call this tyranny. | | 
Our author is not contented to vindicate Solomon 
only, but extends his indulgence to Saul. His cuſtom 
is to patronize all that is deteſtable, and no better 
teſtimony could be given of it. © It is true, ſays he, 
« Saul loſt-his kingdom, but not for being too cruel 
« or tyrannical unto his ſubjects, but for being too 
« merciful unto his enemies: but he alledges no 
other reaſon, than that the ſlaughter of the prieſts 
is not blamed ; not obſerving that the writers of the 
ſcripture in relating thoſe things that are known to 
be abominable by the light of nature, frequently 
ſay no more of them: and if this be not fo, Lot's 
drunkenneſs and inceſt, Reuben's pollution of his 
| - | father's 
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father's 'bed, Abimelech's ſlaughter of his ſeventy 
brothers, and many of the moſt wicked acts that 
ever were committed, may paſs for laudable and in- 
nocent. But if Saul were not to be blamed for kill- 
ing the prieſts, why was David blamed for the death 
of * Uriah? Why were the dogs to lick the 
blood of Ahab and Jezebel, if they did nothing 
more than kings might do without blame ? Now if 
the ſlaughter of one man was fo ſeverely avenged 
upon the authors and their families, none but ſuch 
as Filmer can think that of ſo many innocent men, 
with their wives and children, could eſcape unre- 
proved or unpuniſhed. But the whole ſeries of the 
hiſtory of Saul ſhewing evidently that his life and 
reign were full of the moſt violent cruelty and mad- 
neſs, we are to ſeek no other reaſon for the ruin 
threatned and brought upon him and his family. 
And as thoſe princes who are moſt barbarouſly 
ſavage againſt their own people, are uſually moſt 
gentle to the enemies of their country, he could not 
give a more certain teſtimony of his hatred'to thoſe 
he ought to have protected, than by preſerving thoſe 
nations, who were their molt irreconcileable enemies. 


This is proved by reaſon as well as by experience 


for every man knows he cannot bear the hatred of 
all mankind: ſuch as know they have enemies 
abroad, endeavour to get friends at home : 'thoſe 
who command powerful nations, and are beloved 
by them, fear not to offend ſtrangers. But if they 
have rendred their own people enemies to them, 
they cannot hope for help in a time of diſtreſs, nor 
ſo much as a place of retreat or refuge, unleſs from 


ſtrangers, nor from them unleſs they deſerve it, by 


favouring them to the prejudice of their own coun- 
Thou haft killed Uriah with the ſword of the children of Am- 


mon: now therefore the ſword ſhall never depart fram thy houſe: 


2 Sam. xii. 


The 
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. As no man can ſerve two maſters, no man 
can purſue two contrary intereſts : Moſes, Joſhua, 
Gideon and Samuel, were ſevere to the Amorites, 
Midianites and Canaanites, but mild and gentle to 
the Hebrews. Saul, who was cruel to the Hebrews, 

ſpared the Amalekites, whoſe preſervation was their 
deſtruction : and whilſt he deſtroyed thoſe he ſhould 
have ſaved, and ſaved thoſe that by a general and 
particular command of God he ſhould have deſtroy- 
ed, he loſt his ill-govern'd kingdom, and left an ex- 
ample to poſterity. of the end that may be expected 
from pride, folly and tyranny. 

The matter would not be much alter'd, if I ſhould 
confeſs, that in the time of Saul all nations were 
governed by tyrants (tho! it is not true, for Greece 
did then flouriſh in liberty, and we have reaſon to 
believe that other nations did ſo alſo) for tho they 

might not think of a good government at the firſt, 

_ can oblige men to continue under one that 
is bad, when they diſcover the evils of it, and know 
how to mend it. They who truſted men that ap- 
peared to have great virtues, with ſuch a power as 
might eaſily be turned into tyranny, might juſtly 
retract, limit or aboliſh it, when they found it to be 
abuſed. And tho' no condition had been -reſerved, 
the public good, which is the end of all “ govern. 
ment, had been ſufficient to abrogate all that ſhould 
tend to the contrary. As the malice of men and 
their inventions to do miſchief increaſe daily, all 
would ſoon be brought under the power of the 
worſt, if care were not taken, and opportunities em- 
braced to find new ways of preventing it. He that 
ſhould make war at this day as the beſt command- 
ers did two hundred years paſt, would be beaten by 
the meaneſt ſoldier. The places then accounted im- 


Salus populi ſuprema lex. 
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ble are now ſlighted as indefenſible ; and if 

the arts of defending were not improved as well as 
thoſe of aſſaulting, none would be able to hold out 
a day. Men were ſent into the world rude and ig- 
norant, and if they might not have uſed their na- 
tural faculties to find out that which is good for 
themſelves, all muſt have been condemn'd to con- 
tinue in the ignorance of our firſt fathers, and to 
make no uſe of. their underſtanding to the ends for 
which it was given. | 
The beſtial barbarity in which many nations, 
eſpecially of Africa, America and Afia, do now live, 
ſhews what human nature is, if it be not improved 
by art and diſcipline ; and if the firſt errors, com- 
mitted through ignorance, might not be corrected, 
all would be obliged to continue in them, and for 
any thing I know, we muſt return to the religion, 
manrers and policy that were found in our country 
at 's landing. To affirm this is no leſs than 
to deftroy all that is commendable in the world, 
and to render the underſtanding given to men utterly 
uſeleſs. But if it be lawful for us by the uſe of 
that underſtanding to build houſes, ſhips and forts 
better than our anceſtors, to make ſuch arms as are 
moſt fit for our defence, and to invent printing, with 
an infinite number of other arts beneficial to man- 
kind, why have we not the ſame right in matters of 
government, upon which all others do almoſt abſo- 
lutely depend? If men are not obliged to live in 
caves and hollow trees, to eat acorns, and to go nak- 
ed, why ſhould they be for ever obliged to conti- 
nue under the fame form of government that their 
anceſtors happened to fet up m the time of their 
ignorance ? Or if they were not fo 1 to ſet 
up one that was not good enough for the age in 
which they lived, why ſhould it not be 
wnen 
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when tricks are found out to turn that to the preju- 
dice of nations, which was erected for their good ? 


From whence ſhould malice and wickedneſs gain a 


privilege of putting new inventions to do miſchief 
every day in practice? and who is it that fo far pro- 
tects them, as to forbid good and innocent men to 
find new ways alſo of defending themſelves from it? 
If there be any that do this, they muſt be ſuch as 
live in the fame principle; who whilſt they pretend 


to exerciſe juſtice, provide only for the indemnity 


of their own crimes, and the advancement of un- 
juſt deſigns. They would have a right of attacking 
us with all the advantages of the arms now in uſe, 
and the arts which by the practice of ſo many ages 
have been wonderfully refined, whilſt we ſhould be 
obliged to imploy no others in our juſt defence, than 
ſach as were known to our naked anceſtors when 
Cæſar invaded them, or to the Indians when they 


fell under the dominion of the Spaniards, This 


would be a compendious way of placing uncon- 
trol'd iniquity in all the kingdoms of the world, 
and to overthrow all that deſerves the name of good 
by the introduction of ſuch accurſed maxims. But 
if no man dares to acknowledge any ſuch, except 


thoſe whoſe acknowledgement is a diſcredit, we 
ought not to ſuffer them to be obliquely obtruded. 


upon us, nor to think that God has ſo far abandon- 


ed us into the hands of our enemies, as not to leave 


us the liberty of uſing the ſame arms in our defence 
as they do to offend and injure us, . 

We ſhall be told, that prayers and tears were the 
only arms of the firſt Chriſtians, and that Chriſt 


commanded his diſciples to pray for thoſe that per- 


ſecuted them: but beſides that thoſe 8 of the 


moſt extreme lenity do ill ſuit with the violent prac- 


tices of thoſe who attempt to enſlave nations, and 
WS. : who 
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who by alledging them do plainly ſhew either that 
they do not extend to all Chriſtians, or that they 
themſelves are none whilſt they act contrary to them, 
they are to know, that thoſe precepts were merely 
temporary, and directed to the perſons of the apoſtles, 
who were armed only with the ſword of the ſpirit; 
that the primitive Chriſtians uſed prayers and tearsonly 
no longer than whilſt they had no other arms. But 
knowing that by liſting themſelves under the enſigns 
of Chriſtianity they had not loſt the rights belong- 
ing to all mankind, when nations came to be con- 
verted, they no way thought themſelves obliged to 
give their enemies a certain opportunity of deſtroy- 
ing them, when God had put means into their hands 
of defending themſelves ; and proceeded ſo far in this 
way, that the Chriſtian valour ſoon became no leſs 
famous and remarkable than that of the Pagans. 
They did with the utmoſt vigour defend both their 
civil and religious rights againſt all the powers of 
earth and hell, who by force and fraud endeavoured 
to deſtroy them. | 


e 


Under the name of tribute no more is underflood than 
what the law of each nation gives to the ſupreme 
magiſtrate for the defraying of public charges ; - 
to which the euſtoms of the Romans, or ſufferings 
of the Jews have no relation. 


4 F any deſire the directions of the new teſtament,” 
ſays our author,” © he may find our Saviour 
“limiting and diſtinguiſhing royal power, by 
giving to Czfar thoſe things that are Czfar's, and to 
God the things that are God's.” But that will be 
of no advantage to him in this conteſt. We do not 
deny to any man that which is his due ; but do = 
0 
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ſo well know who is Cæſar, nor what it is that can 
truly be ſaid to be due to him. I grant that when 


thoſe words were ſpoken, the power of the Romans 


exerciſed by Tiberius was then expreſſed by the name 
of Czfar, which he without any title had aſſumed. 
The Jews amongſt many other nations having been 
ſubdued, ſubmitted to it; and being no way compe- 
tent judges of the rights belonging to the ſenate or 
people of Rome, were obliged to acknowledge that 
power which their maſters were under. They had 
no commonwealth of their own, nor any other go- 
vernment amongſt themſelves, that was not precari- 
ous. They thought Chriſt was to have reſtored their 
kingdom, and by them to have reigned over the 
nations; but he ſhewed them they were to be ſubject 
to the Gentiles and that within 2 years their city 
and temple ſhould be deſtroy d. Their common- 
wealth muſtneedsexpire when all that was prefigured 
by it was accompliſhed. It was not for them at 
ſuch a time to preſume upon their abrogated pri- 
vileges, nor the promiſes made to them, which were 
then fulfilled. Nay, they had by their fins profaned 
themſelves, and given to the Gentiles a right over 
them, which none could have had, if they had con- 
tinued in their obedience to the law of God. This 
was the foundation of the Cæſars dominion over 
them, but can have no influence upon us. The firſt 


of the Cæſars had not been ſet up by them : the ſe- 


ries of them had not been continued by their conſent : 
they had not interrupted the ſucceſſion by placing 
or diſplacing ſuch as they pleaſed : they had not 
brought in ſtrangers or baſtards, nor preferred 
the remoteſt in blood before the neareſt: they 
had no part in making the laws by which they 
were governed, nor had the Cæſars {worn to them: 
they had no great charter acknowledging _ li- 
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berties to be innate or inherent in them, confirmed 
by immemorial cuſtom, and ſtrengthen'd by thirty 
acts of their own general aſſemblies, with the aſſent 
of the Romans: the Cæſar who then governed came 
not to the power by their conſent: the queſtion, 
« will ye have this man to reign ?” had never been 
aſked; but he being impoſed upon them, they were 
to ſubmit to the laws by which he governed their 
maſters. This can be nothing to us, whoſe caſe is 
in every reſpect moſt unlike to theirs. We have no 
dictatorian power over us; and neither we nor our 
fathers have render d or owed obedience to any hu- 
man laws but our own, nor to any other magiſtracy 
than what we have eſtabliſhed. We have a king 
who reigns by law. His power is from the * law 
that makes him king: and we can know only 
from thence what he is to command, and what we 
are obliged to obey. We know the power of the 
Cæſars was uſurped, maintained and exerciſed with 
the moſt deteſtable violence, injuſtice and cruelty. 
But tho' it had been eſtabliſhed by the conſent of the 
Romans from an opinion that it was good for them 
in that ſtate of affairs, it were nothing to us: and we 
could be no more obliged to follow their example 
in that, than to be governed by conſuls, tribunes, and 
decemviri, or to conſtitute ſuch a government as 
they ſet up when they expelled their kings. Their 
authority was as good at one time as at the other; or 
if a difference ought to be made, the preference is 
to be given to what they did when their manners 
were moſt pure, the pou moſt free, and when. 
virtue was moſt flouriſhing among them. But if 
we are not obliged to ſet up ſuch a magiſtracy as they 
had, *tis ridiculous to think that ſuch an obedience 
is due to one who is not in being as they paid to him 


* Lex facit ut ſit rex. Braces. 
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that was. And if I ſhould confeſs that Cæſar hold- 
ing the ſenate and people of Rome under the power 
of the ſword, impoſed what tribute he pleaſed up- 
on the provinces; and that the Jews, who had no 
art in the government, were obliged to ſubmit to 
is will, our liberty of paying nothing, except what 
the parliament appoints, and yielding obedience to 
no laws but ſuch as are made to be ſo by their au- 
thority, or by our own immemorial cuſtoms, could 
not be thereby infringed. But we may juſtly affirm, 
that the tribute impoſed was not, as our author infers, 
* all their coin,” nor a conſiderable part of it, nor 
more than what was underſtood to go for the defray- | 
ing of the public charges. Chriſt by aſking whoſe 
image and ſuperſcription was ſtampt upon their money, 
and thereupon commanding them to give to Cæſar 
that which was Cæſar's, did not imply that all was 
his; but that Cæſar's money being current amongſt 
them, it was a continual and evident teſtimony, that 
they acknowledged themſelves to be under his juriſ- 
diction, and therefore could not refuſe to pay the 
tribute laid upon them by theſame authority, as other 
nations did, | 
It may alſo be obſerved, that Chriſt did not ſo 
much ſay this to determine the queſtions that 
might ariſe concerning Cæſar's power: for he plainly 
ſays, that was not his work; but to put the Phari- 
ſees to ſilence who tempted him. Accordin "g to the 
opinion of the Jews, that the Meſſias would reſtore 
the kingdom of Iſrael, they thought his firſt work 
would be to throw off the Roman yoke ; and not 
believing him to be the man, they would have wi 
brought him to avow the thing, that they might N w! 
deſtroy him. But as that was not his buſineſs, and WW in 
that his time was not yet come, it was not neceflary © tul 
to give them any other anſwer, than ſuch as might I co. 
I i diſappoint | 


Sec. 8. CONCERNING GOVERNMENT. 6; 
diſappoint their purpoſe. This ſhews that, without 


detracting from the honour due to Auſtin, Ambroſe 
or Tertullian, I may juſtly ſay, that the deciſion 
of ſuch queſtions as ariſe concerning our government 


muſt be decided by our laws, and not by their writ- 


ings. They were excellent men, but living in another 
time, under a very different government, and ap- 
plying themſelves to other matters, they had no 
knowledge at all of thoſe that concern us. They 
knew what government they were under, and there- 
upon j judgel what a broken and diſperſed people 
ow'd to that which had given law to the beſt part 
of the world before they were in being, under 
which they had been educated, and which after a 
moſt cruel perſecution was become propitious to 
them. They knew that the word of the emperor 
was a law to the ſenate and people, who were under 
the power of that man that could get the beſt army ; 
but perhaps had never heard of ſuch mixed govern- 
ments as ours, tho" about that time they began to 
appear in the world. And it might be as rcaſon- 
ably concluded, that there ought to be no rule in 
the ſucceſiion or election of princes, becauſe the 
Roman emperors were ſet up by the violence of the 
ſoldiers, and for the molt part by the flaughter of 
him vho was in poſſeſſion of the power, as that all 
other princes muſt be abſolute when they have it, 
and do what they pleaſe, till another more firong 
and more happy, may by the like means wreſt the 
tame power from them. 

I am much miſtaken if this be not true; but 
without Prejudice to our cauſe, we may take that 
which they ſay, according to their true meaning, 
in the utmoſt extent. And to begin with Ter- 
tullian : 'tis good to conſider the ſubject of his diſ- 
courſe, and to whom he wrote. The treatiſe cited 
Vol. II. F by 
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by our author is the Apologetic, and tends to per- 
ſuade the Pagans, that civil magiſtrates might not 
intermeddle with religion; and that the laws made 
by them touching thoſe matters, were of no value, 
as relating to things of which they had no cog- 
niſance, * Tis not, ſays he, length of time, 
nor the dignity of the legiſlators, but equity only 
ce that can commend laws ; and when any are found 
« to be unjuſt, they are deſervedly condemned.” By 
which words he denied that the magiſtratical power 
which the Romans acknowledged in Cæſar, had any 
thing to do in ſpiritual things. And little advantage 
can be taken by Chriſtian princes from what he ſays 
concerning the Roman emperors ; for he expreſly 
declares, ©* + That the Cæſars would have believed 
in Chriſt, if they had either not been neceſſary 
* to the ſecular government, or that Chriſtians 
« might have been Cæſars.“ This ſeems to have pro- 
ceeded from an opinion received by Chriſtians in the 
firſt ages, that the uſe of the civil as well as the mi- 
litary ſword was equally accurſed : that © Chriſtians 
e were to be ꝓ ſons of peace, enemies to no man; and 
that Chriſt by commanding Peter to put up his 
«© {word, did for ever diſarm all Chriſtians.” He 
proceeds to ſay, © || We cannot fight to defend our 
goods. having in our baptiſm renounced the world, 
and all that is in it; nor to gain honours, account- 
ing nothing more foreign to us than public affairs, 
and acknowledging no other commonwealth than 


* Leges non annorum numerus, nec conditorum dignitas, ſed ſola 
£quitas Commendat, atque ideo fi iniquz cognoſcuntur merito dam- 
naotur. Tertul. Ap. | 

+ Sed & Cziares ſuper Chriſto credidiſſent, fi aut Cæſares non 
eflent {culo neceſſarii, aut Chriiliani potuiſſent eſſe Cæſares. Vid. 

+ Filu pacis, nullius hoſtes; & Chriſtus exarmando Petrum, om- 
nem Chriſtianum militem in æternum deſcinxit. 107d. 

Nobis omnis gloriæ & dignitatis ardore frigentibus, xe. Nec 
alia res eſt nobis magis aliena quam publica: unam nobis rempubli- 
cam mundum agnoſcimus, 

« that 
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ce that of the whole world ;” nor to fave our lives, 
becauſe we account it a happineſs to be killed. He 
diſſuades the Pagans from executing Chriſtians, 
rather from charity to them in keeping them from 
the crime of ſlaughtering the innocent, than that 
they were unwilling to ſuffer : and gives no other 
reaſons of their prayers for the emperors, than that 
they were commanded to love their enemies, and to 
pray for thoſe who perſecuted them, except ſuch as 
he drew from a miſtake, that the world was ſhortly 
to finiſh with the diſſolution of the empire. All 
his works, as well thoſe that were written before 
he fell into Montaniſm, as thoſe publiſhed after- 
wards, are full of the lice opinions; and if Filmer 
acknowledges them to be true, he muſt confeſs, 
that princes are not fathers, but“ enemies: and not 
only they, but all thoſe who render themſelves mi- 
niſters of the powers they execute, in taking upon 
them the ſword that Chriſt had curſed, do renounce 
him; and we may conſider how to proceed with 
ſuch as do ſo. If our author will not acknowledge 
this, then no man was ever guilty of a more vile 
prevarication t1an he, who alledges thoſe words in 
favour of his cauſe, which have their only ſtrength 
in opinions that he thinks falſe, and in tha authority 
of a man whom in that very thing he condemns ; 
and muſt do fo, or overthrow all that he endeavours 
to ſupport. But Tertullian's opinions concerning 
theſe matters have no relation to our preſent queſtion. 
The defign of his apology, and the treatiſe to Sca- 
pula almoſt upon the fame ſubject, was to ſhow, 
that the civil magiſtracy which he comprehends un- 
der the name of Cæſar, had nothing to do with 


matters of religion; and that, as no man could be 


-* Qui enim magis inimici Chriſtianorum, quam, de quorum majeſ- 
tate convenimur in crimen. Terrul. i). | 
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a Chriſtian who would undertake the work of a 
magiſtrate, they who were jealous the public offices 
might be taken out of their hands, had nothing to 
fear from Chriſtians who reſolved not to meddle 
with them. Whereas our queſtion is only, whether 
that magiſtratical power, which by law or uſurpa- 
tion was then in Cæſar, muſt neceſſarily in all times, 
and in all places, be in one man, or may be divided 
and balanced according to the laws of every country, 
concerning which he ſays nothing: or whether we, 
who do not renounce the uſe of the civil or military 
ſword, who have a part in the government, and 
think it our duty to apply ourſelves to public cares, 


ſhould lay them aſide becauſe the antient Chriſtians 


every hour expecting death, did not trouble them- 
ſelves with them. 9 

If Ambroſe after he was a biſhop, employ'd the 
ferocity of a ſoldier which he ſtill retained, rather 
in advancing the power of the clergy, than the good 
of mankind by reſtraining the rage of tyrants, it 
can be no prejudice to our cauſe, of which he had 
no cogniſance. He ſpoke of the violent and def; 

_ tical government, to which he had been a miniſter 


before his baptiſm, and ſeems to have had no know- 


ledge of the Gothic polity, that within a few years 
grew famous by the overthrow of the Roman tyran- 
ny, and delivering the world from the yoke which 
it could no longer bear. And if Auſtin might ſay, 
that © the emperor is ſubject to no laws, becauſe he 
« has a power of making laws,” I may as juſtly 
fay, that our kings are ſubject to laws becauſe they 
can make no law, and have no power but what is 
given by the laws. If this be not the caſe, I defire 
to know who made the laws, to which they and 
their predeceſſors have ſworn; and whether they 
can according to their own will abrogate thoſe an- 

| tient 
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tient laws by which they are made to be what they 
are, and by which we enjoy what we have; or 
whether they - can make new laws .by their own 

wer ? If no man, but our author have impudence' 
enough to aſſert any ſuch thing; and if all the kings 
we ever had, except Richard the ſecond, did re- 
nounce it, we may conclude that Auſtin's words have 
no relation to our diſpute ; and that 'twere to no, 
purpoſe to examine, whoa the fathers mention 
any reſervation of power to the laws of the land, 
or to the people, it being as lawful for all nations, 
if they think fit, .to frame governments different 
from thoſe that were then in being, as to build 
baſtions, halfmoons, hornworks, ravelins or counter- 
ſcarps, or to make uſe of muſkets, cannon, mor- 
tars, carabines or piſtols which were unknown to 
them, 

What Solomon ſays of the Hebrew kings, does as 
little concern us. We have already proved their 
power not to have been abſolute, tho' greater than 
that which the law allows to ours. It might upon 
occaſion be a prudent advice to private perſons living 
under ſuch governments as were uſual in eaſtern 
countries, © to keep the king's commandments, 
and not to ſay, what doſt thou? becauſe where the 
© word of a king is, there is power, and all that he 
c pleaſeth he will do.” But all theſe words are not 
his; and thoſe that are, muſt not be taken in a general 
ſenſe ; for tho' his ſon was a king, yet in his words 
there was no power: he could not do what he pleaſed, 
nor hinder others from doing what they pleaſed : he 
would have added weight to the yoke that lay upon 
the necks of the Iſraelites, but he could not; and. 
we do not find him to have been maſter of much 
more than his own tongue, to ſpeak as many fooliſh 
things as he pleaſed. In other things, whether he 

| jc had 
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had to deal with his own people, or with ſtrangers, 
he was weak and impotent; and the wretches who 
flatter'd him in his follies, could be of no help to 
him. The like has befallen many others: thoſe who 
are wiſe, virtuous, valiant, juſt, and lovers of their 
people, have and ought to have power ; but ſuch as 
are lewd, vicious, fooliſh, and haters of their people, 
| ought to have none, and are often deprived of all. 
This was well known to Solomon, who ſays, that 
© a wiſe child is better than an old and fooliſh king 
ce that will not be adviſed.” When Nabuchodono- 
for ſet himſelf in the place of God, his kingdom was 
taken from him, and he was driven from the ſociety 
of men to herd with beaſts. There was power for 
a time in the word of Nero: he murdered many 
excellent men ; but he was call'd to account, and 
the world abandon'd the monſter it had too long 
endur'd. He found none to defend him, nor any 
better help when he deſir'd to die, than the hand of 
a ſlave. Beſides this, ſome kings by their inſtitution 
have little power ; ſome have been deprived of what 
they had, for abuſing, or rendring themſelves un- 
worthy of it; and hiſtories afford us innumerable 
examples of both ſorts, | 
But tho' I ſhould confeſs that there is always power 
in the word of a king, it would be nothing to us who 
diſpute concerning right, and. have no regard to that 
power which is void of it. A thief or a pirate may 
have power; but that avails him not, when, as often 
befel the Cæſars, he meets with one who has more, 
and is always unſafe, ſince having no effect upon 
the conſciences of men, every one may deſtroy him 
that can: and I leave it to kings to conſider how 
much they ſtand obliged to thoſe, who placing their 
rights upon the ſame foot, expoſe their perſons to 
the fame dangers. 
But 
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But if kings deſire that in their word there ſhould 
be power, let them take care that it he always ac- 
companied with truth and juſtice. Let them ſeek 
the good of their people, and the hands of all 
ood men will be with them. Let them not exalt 
themſelves mſolently, and every one will defire to 
exalt them. Let them acknowledge themſelves to 
be the ſervants of the public, and all men will be- 
theirs. Let ſuch as are moſt addicted to them, talk 
no more of Cæſars, nor the tributes due to them. 
We have nothing to do with the name of Cæſar. 
They who at this day live under it, reject the pre- 
rogatives antiently uſurped by thoſe that had it, and 
are govern'd by no other laws than their own. We 
know no law to which we owe obedience but that 
of God, and ourſelves. Afiatic ſlaves uſually pay 
ſach tributes as are impoſed upon them; and whiltt 
braver nations lay under the Roman tyranny, they 
were forced to ſubmit to the fame burdens. But 
even thoſe tributes were paid for maintaining armies, 
fleets and garriſons, without which the poor and 
abject life they led could not have been preſerved, 
We owe none but what we freely give. None is 
or can be impoſed upon us, unleſs by ourſelves, 
We meaſure our grants according to our own 
will, or the preſent occaſions, for our own ſafety. 
Our anceſtors were born free, and, as the beſt pro- 
viſion they could ma e for us, they left us that liberty 
intire, with the beſt laws they could deviſe to defend 
it. Tis no way impair'd by the opinions of the fathers, 
The words of Solomon do rather confirm it. The 
happineſs of thoſe who enjoy the like, and the 
ſhameſul miſery they lie under, who have ſuffer'd 
themſelves to be forced or cheated out of it, may 
perſuade, and the juſtice of the cauſe encourage us to 
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think nothing too dear to be hazarded in the defence 
of it. 


. 
Our own laws confirm to us the enjoyment of 01 our” 
native rights. 


F that which our author calls divinity did reach 
the things in diſpute between us, or that the 
opinions of the fathers which he alledges, related to 
them, he might have ſpared the pains of examinin 
our laws: for a municipal ſanction were of little 
force to confirm a perpetual and univerſal law given 
by God to mankind, and of no value againſt it, 
| fince man cannot abrogate what God hath inſtituted, 
nor one nation free itſelf from a law that is given to 
all. But having abuſed the ſcriptures, and the 
writings of the fathers, (whoſe opinions are to be 
valued only ſo far as they rightly interpret them) 
he ſeems defirous to try whether he can as well put 
a falſe ſenſe upon our law, and has fully compaſſed 
his deſign. According to his cuſtom he takes pieces 
of paſſages from good books, and turns them directly 
againſt the plain meaning of the authors, expreſſed 
in the whole {cope and deſign of their writings. To 
ſhow that he intends to ſpare none, he is not aſhamed 
to cite Bratton, who of all our antient law-writers 
i moſt oppoſite to his maxims. He lived, ſays he, in 
Henry the third's time, ſince. parliaments were in- 
ſtituted: as if there had been a time when England 
had wanted them; or that the eſtabliſhment of our 
Jiberty had been made by- the. Normans, who, if 
we will believe our author, came in by force of 
arms, and oppreſſcd us. But we have already proved 
the eſſence of parliaments to be as antient as our 
nation, and that there was no time in which there 


f Were 
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were not ſuch councils or aſſemblies of the people 
as had the power of the whole, and made or unmade 
ſuch laws as beſt pleaſed themſelves. We have in- 
deed a French word from a people that came from 
France, but the power was always in ourſelves; and 
the Norman kings were obliged to ſwear they 
would govern according to the laws that had been 
made by thoſe aſſemblies. It imports little whether 
Bracton lived before or after they came amongſt us. 
His words are, Ones ſub eo, & ipſe ſub nullo, 
« ſed tantum ſub Deo; all are under him and he 
* under none but God only. If he offend, fince 
* no writ can go out againſt him, their remedy is 
by petitioning him to amend his faults ; which if 
he will not do, it is puniſhment enough for him 
to expect God as an avenger. Let none preſume 
* to look into his deeds, much leſs to oppoſe him.” 
Here is a mixture of ſenſe and nonſenſe, truth and 
falſhood, the words of Bratton with our author's 
fooliſh inferences from them. Bracton ſpoke of the 
politic capacity of the king, when no law had for- 
bidden him to divide it from his natural. He gave 
the name of king to the ſovereign power of the 
nation, as Jacob called that of his deſcendants the 
ſceptre; which he ſaid ſhould not depart from Judah 
till Shiloh came, tho' all men know that his race did 
not reign the third part of that time over his own 
tribe, nor full fourſcore years over the whole nation. 
The ſame manner of ſpeech is uſed in all parts of 
the world. Tertullian under the name of Cæſar 
comprehended all magiſtratical power, and imputed 
to him the acts of which in his perſon he never had 
any knowledge. The French ſay, their king is al- 
ways preſent, © ſur ſon lit de juſtice,” in all the ſo- 
vereign courts of the kingdom, which are not eaſi- 
ly numbered; and that maxim could have in it nei- 
ther 
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ther ſenſe nor truth, if by it they meant a man, who 


can be but in one place at one time, and is always 


comprehended within the dimenſions of his own 


ſkin. | Theſe things could not be unknown to Brac- 


ton, the like being in uſe amongſt us; and he 


thought it no offence ſo far to follow the dictates of 
reaſon prohibited by no law, as to make a difference 
between the inviſible and omnipreſent king, who 


never dies, and the perſon that wears the crown, 


whom no man without the guilt of treaſon may en- 
deavour to kill, ſince there is an act of parliament 
in the caſe. I will not determine whether he ſpoke 
properly or no as to England ; but if he did not, 
all that he ſaid being upon a falſe ſuppoſition, is no- 
thing to our purpoſe. The ſame Bratton ſays © the 
« king doth no wrong,” in as much as he doth no- 


thing but by law. ** The power of the king is 


ce the power of the law, a power of right not of 
wrong.” Again, © If + the king does injuſtice, 
he is not king.” In another place he has theſe 
words; *© } The king therefore ought to exerciſe 
the power of the law, as becomes the vicar and 
* miniſter of God upon earth, becauſe that power 
« is the power of God alone; but the power of 
e doing wrong is the power of the devil, and not of 
© God. And the king is his miniſter whoſe work 
he does: whilſt he does juſtice, he is the vicar of 
* the eternal king; but if he defle& from it to act 
e unjuſtly, he is the miniſter of the devil.” He 
alſo ſays that the king is © ſingulis major, univerſis 

„ * Poteſtas regis eſt poteſtas legis, poteſtas juris non injuriz. 

Bra#. de leg. Arg l. 

+ Qui ſi facit injuriam, non eſt rex. ia. + 
t Exercere igitur debet rex poteſtatem juris ficut Dei vicarius & 
miniſter in terra, quia illa poteſtas ſolius Dei eſt, poteſtas autem inju- 
riz diaboli eſt non Dei; & cujus horum operafecerit. rex, ejus miniſ- 
ter erit : igitur dum facit juſtitiam, vicarius eſt regis #terni: miniſter 

autem diaboli dum declinet ad injuriam. Bid. l. z. 

© minor ;” 
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« minor; and that he who is © in juſtitia exequen- 
te da omnibus major, in juſtitia recipienda cuilibet 
te ex plebe fit equalis. I ſhall not ſay Bratton is 
in the right when he ſpeaks in this manner ; but 
'tis a ſtrange impudence in Filmer to cite him as a 
patron of the abſolute power of kings, who does ſo 
extremely depreſs them. But the groſſeſt of his 
follies is yet more pardonable than his deteſtable 
fraud in falſifying Brafton's words, and leaving out 
fuch as are not for his purpoſe, which ſhew his 
meaning to be directly contrary to the ſenſe put 
upon them. That this may appear, I ſhall ſet down 
the words as they are found in Bracton: * Ipſe 


autem rex non debet eſſe ſub homine, ſed ſub 


« Deo, & ſub lege, quia lex facit regem. Attri- 
e buat ergo rex legi quod lex attribuit ei, id eſt do- 
© minationem & poteſtatem : non eſt enim rex ubi 
* dominatur voluntas & non lex; & quod ſub lege 
« efſe debeat, cum fit Dei vicarius, evidenter ap- 
*« paret,” If Bracton therefore be a competent 
judge, the king is under the law; and he is not a 
king, nor God's vicegerent unleſs he be fo; and 


we all know how to proceed with thoſe who being 


under the law, offend againſt it. For the law is not 
made in vain. - In this caſe ſomething more is to be 
done than petitioning; and 'tis ridiculous to fay, 
« that if * he will not amend, tis puniſhment 
e enough for him to expect God an avenger; for 
the ſame may be ſaid of all malefactors. God can 
ſufficiently puniſh thieves and murderers : but the 
future judgment, of which perhaps they have no 
belief, is not ſufficient to reſtrain them from com- 
mitting more crimes, nor to deter others from fol- 


_ lowing their example. God was always able to 


puniſh murderers, but yet by his law he commands 


man to (hed the blood of him who ſhould ſhed 
| man's 
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man's biood; and declares that the land cannot be 
purged of the guilt by any other means. He had 
judgments in ſtore for Jeroboam, Ahab, and thoſe 
that were like them; but yet he commanded that, 
according to that law, their houſes ſhould be deſtroy d 
from the earth. The dogs lick d up the blood of 
Ahab, where they had licked that of Naboth, and 
eat Jezebel who had contrived his murder. But,” 


ſays our author, © we muſt not look into his deeds, 


much leſs oppoſe them.“ Muſt not David look 
into Saul's deeds, nor oppoſe them? Why did he 
then bring together as many men as he could to 


oppoſe, and make foreign alliances againſt him, 


even with the Moabites and the accurſed Philiſtines? 
Why did ſchu not only deſtroy Ahab's houſe, but 
kill the king of Judah and his forty brothers, only for 
oing to viſit his children? Our author may perhaps 
ſay, becauſe God commanded them. But if God com- 
manded them to do ſo, he did not command them 
and all mankind not to do ſo; and if he did not forbid, 
they have nothing to reſtrain them from doing the 
like, unleſs they have made municipal laws of their 
own to the contrary, which our author and his 
followers may produce when they can find them. 


His next work is to go back again. to the tribute 


paid by Chriſt to Cæſar, and judiciouſly to infer, that 
all nations muſt pay the ſame duty to their magiſtrates, 
as the Jews did to the Romans who had ſubdued 
them. Chriſt did not,” ſays he, © aſk what the 
e Jaw of the land was, nor inquire whether there 
e was a ſtatute againſt it, nor whether the tribute 
were given by the conſent of the people, but up- 
Con fight of the ſuperſcription concluded, &c.“ It 
had been ſtrange if Chriſt had inquired after their 
laws, ſtatutes or conſent, when he knew that their 
commonwealth, with all the laws by which it had 

2 ſubſiſted, 
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ſubſiſted, was aboliſhed; and that Iſrael was become 


a a ſervant to thoſe who exerciſed a moſt violent domi- 
nation over thetn ; which being a peculiar puniſh- 
ment for their peculiar fins, can have no influence 
upon nations that are not under the fame circum- 
ſtances. | 
But of all that he ſays, nothing is more incom- 
prehenſible, than what he can mean by lawful kings 
to whom all is due that was due to the Roman uſur- 
pers. For lawful kings are kings by the law: In 
being kings by the law, they are ſuch kings as the 
law makes them, and that law only muſt tell us 
what is due to them; or by an univerſal patriarchical 
right, to which no man can have a title, as is ſaid 
before, till he prove himſelf to be the right heir of 
Noah. If neither of theſe are to be regarded, but 
that right follows poſſeſſion, there is no ſuch thing 
as an uſurper ; he who has the power has the right, 
as indeed Filmer fays, and his wiſdom as well 
as his integrity is ſufficiently declared by the aſſer- 
tion. 
This wicked extravagancy is followed by an attempt 
of as ſingular ignorance and ſtupidity, to ſhuffle to- 
gether uſurpers and conquerors, as if they were the 
ſame ; whereas there have been many uſurpers who 
were not conquerors, and conquerors that deſerved 
not the name of uſurpers. No wife man ever ſaid 
that Agathocles or Dionyſius conquer'd Syracule ; 
Tarquin, Galba or Otho, Rome; Cromwel, Eng- 
land; or that the Magi, who ſeiz d the government 
of Perſia after the death of Cambyſes, conquer'd 
that country. When Moſes and Joſhua had over- 
thrown the kingdoms of the Amorites, Moabites and 
Canaanites; or when David ſubdued the Ammonites, 
Edomites, and others, none, as I ſuppoſe, but ſuch 
| | COT | 6 divines 
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divines as Filmer, will ſay they uſurped a dominion 
over them. There is ſuch a thing amongſt men as 
juſt war, or elſe true valour would not be a virtue 
but a crime; and inſtead of glory, the utmoſt in- 
tamy would always be the companion of victory. 
There are, (ſays * Grotius,) laws of war as well as 
of peace. He who for a juſt cauſe, and by juſt 
means, carries on a juſt war, has as clear a right to 
what is acquired as can be-enjoy'd by man, but all 
uſurpation is deteſtable and abominable. 


8 -E1% ©. ob 


1 The cords of St. Paul enjorning obedience to higher 
> powers, favour all ſorts of governments no leſs than 
monarchy. | | 


| 
UR author's next quarrel is with St. Paul, | 

* who did not,” as he ſays, © in enjoining t 
ſubjection to the higher powers, ſignify the laws ] 
« of the land, or me.n the higheſt powers, as well j 
* ariſtocratical and democratical as regal, but a N 
* monarch that carries the ſword, &c.” But what , 
if there be no monarch in the place ? or what if he c 
do not carry the ſword ? Had the apoſtle ſpoken in þ 
vain, if the liberty of the Romans had not been a 
d 

v 

0 

0 

tl 


overthrown by the fraud and violence of Czfar ? 
Was no obedience to be exacted whilſt that people 
enjoy'd the benefit of their own laws, and virtue 
flouriſhed under the moderate government of a legal 
and juſt magiſtracy, eſtabliſhed for the common 
good, by the common conſent of all ? Had God h 
no miniſter amongſt them till law and juſtice was A 
overthrown, the beſt part of the people deſtroy'd by th 
the fury of a corrupt mercenary ſoldiery, and the ſt 
world ſubdued under the tyranny of the worſt er 
Pelli æque ac pacis jura. De jur. bel. & pac. | {c 
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79 
monſters that it had ever produced? Are theſe the 
ways of eſtabliſhing God's vicegerents? and will he 

tronize no governors or governments but ſuch as 
theſe ? Does God uphold evil, and that only? If the 
world has been hitherto miſtaken, in giving the name 
of evil to that which is good, and calling that good 
which is evil; I defire to know what can be call'd 
good amongſt men, if the government of the 
Romans, till they entred Greece and Aſia, and were 
corrupted by the luxury of both, do not deſerve that 


name or what is to be eſteemed evil, if the eſtab- 


liſhment and exerciſe of the Cæſars power were not 
ſo? But ſays he, © Wilt thou not be afraid of the 
power?“ And was there no power in the govern- 
ments that had no monarchs? Were the Cartha- 
ginians, Romans, Grecians, Gauls, Germans and 
Spaniards without power ? Was there no ſword in 
that nation and their magiſtrates, who overthrew the 
kingdoms of Armenia, Egypt, Numidia, Macedon, 
and many others, whom none of the monarchs were 
able to reſiſt ? Are the Venetians, Switzers, Griſons 
and Hollanders now left in the ſame weakneſs, and no 
obedience at all due to their magiſtrates? If this be ſo, 
how comes it to paſs that juſtice is ſo well adminiſtred 
amongſt them? Who is it that defends the Holl an- 
ders in ſuch a manner, that the greateſt monarchs 
with all their ſwords have had no great reaſon to boaſt 
of any advantages gained againſt them? at leaſt till we 
(whom they could not reſiſt when we had no monarch, 
tho' we have been diſgracefully beaten by them ſince we 
had one) by making leagues againſt them, and fow-_ 
ing divifions amongſt them, inſtigated and aſſiſted 
the greateſt power now in the world to their de- 
ſtruction and our own. But our author is fo ac- 
cuſtom'd to fraud, that he never cites a paſſage of 
(cripture which he does not abuſe or vitiate ; = 
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that he may do the ſame in this place, he leaves 
out the following words, For there is no power 
ce but of God,” that he might intitle one ſort, only 
to his protection. If therefore the people and — | 
pular magiſtrates of Athens; the two kings, Epho- 
ri and ſenate of Sparta; the Sanhedrins amongſt: 
the Hebrews; the conſuls, tribunes, pretors and 
ſenate of Rome; the magiſtrates of Holland, Switzer- 
land and Venice, have or had power, we may con- 
clude that they alſo wert ordained by God; and 
that according to the precept of the apoſtle, the 
jame obedience for the ſame reaſon is due to them as 
to any monarch. 

The apoſtle farther explaining himſelf, and ſhew- 
ing who may be accounted a magiſtrate, and what 
the duty of ſuch an one is, informs us when we 
| ſhould fear, and on what account. Rulers, ſays 
he, are not a terror to good works, but to the 
evil: wilt thou then not be afraid of the power? do 
that which is good, and thou ſhalt have praiſe of 
« the ſame; for he is the miniſter of God, a re- 
« yenger to execute wrath upon him that doth evil.” 
He therefore is only the miniſter of God, who is 
not a terror to good works, but to evil; who exe- 
cutes wrath upon thoſe that do evil, and is a praiſe 
to thoſe that do well. And he who doth well, 
ought not to be afraid of the power, for he ſhall 
receive praiſe. Now if our author were alive, tho 
he was a man of a hard forehead, I would aſk him, 
whether in his conſcience he believed, that Tiberius, 
Caligula, Claudius, Nero, and the rabble of ſuc- 
ceeding monſters, wcre a praiſe to thoſe who did 
well, and a terror to thoſe who did ill; and not 
the contrary, a praiſe to the worſt, and a terror to 
the beſt men of the world? or for what reaſon. 

ä | Tacitus 


Tacitus could ſay, that virtue brought men who 
lived under them to certain deſtruction, and recite 
ſo many examples of the brave and good, who 
were murder'd by them for being ſo, unleſs they 
had endeavour'd to extinguiſh all that was good, 
and to F tear up virtue by the roots? Why did he 
call Domitian an enemy to virtue, if he was a 
terror only to thoſe that did evil? If the world has 
hitherto been miſled in theſe things, and given the 
name of virtue to vice, and of vice to virtue, then 
Germanicus, Valerius Aſiaticus, Corbulo, Helvidi- 
us Priſcus, Thraſeas, Soranus and others that re- 
ſembled them, who fell under the rage of thoſe 
beaſts, nay Paul himſelf and his diſciples were evil 
doers; and Macro, Narciſſus, Pallas, Vinnius, La- 
co and Tigellinus were virtuous and good men. If 
this de ſo, we are behdlden to Filmer for admoniſh- 
ing mankind of the error in which they had ſo long 
continued. If not, thoſe who perſecuted and mur- 
der'd them for their virtues, were not a terror to 
ſuch as did evil, and a praiſe to thoſe who did well. 
The worſt men had no need to fear them ; but the 
beſt had, becauſe they were the beſt, all princes 
therefore that have power are not to be eſteemed 
equally the miniſters of God. They that are ſo, 
muſt receive their dignity from a title that is not 
common to all, even from a juſt employment of 
their power to the encouragement of virtue, and to 
the diſcouragement of vice. He that pretends 
to the veneration and ebedignce due to the miniſ- 
ters of God, muſt by his actions manifeſt that he 
is ſo. And tho! I am unwilling to advance a pro- 
poſition that may ſound harſhly to tender ears, I 
am inclined to believe, that the ſame rule, which 

ob virtutes certiſimum exitium. 8 

+ Iplam excindere virtutem. 


1 Virtutibus infeſtum. . 
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obliges us to yield obedience to the good magiſtrate 
who is the miniſter of God, and aſſures us that in 
obeying him we obey God, does equally oblige us 
not to obey thoſe who make themſelves the miniſters 
of the devil, leſt in obeying them we obey the devil, 
whoſe works they do. 

That none but ſuch as are wilfully ignorant may 
miſtake Paul's meaning, Peter who was directed by 
the ſame ſpirit, ſays diſtinatly, © Submit your ſelves 
eto every ordinance of man for the Lord's fake.” 
If therefore there be ſeveral ordinances of men 
tending to the ſame end, that is, the obtaining of 
juſtice, by being a terror to the ovil and a praiſe to 
the good, the like obedience is for conſcience ſake 

enjoined to all, and upon the ſame condition. But 
as no man dares to ſay, that Athens and Perſia, Car- 
thage and Egypt, Switzerland and France, Venice 
and Turky were and are under the ſame government; 
the ſame obedience is due to the magiſtrate in every 
one of thoſe places, and all others on the ſame ac- 
count, whilſt they continue to be the miniſters of 
God... | 
If our author ſay, that Peter cannot comprehend 
Eings under the name of human ordinances,' fince 
Paul fays they are the ordinance of God, I may as 
well fay that Paul cannot call that the ordinance of 
God, which Peter calls the ordinance of man. But 
as it was ſaid of Moſes and Samuel, that they who 
ſpoke by the ſame ſpirit could not contradict each 
other, Peter and Paul being full of wiſdom and 
ſanctity, and inſpir d by the ſame ſpirit, muſt needs 
ſay the ſame thing; and Grotins ſhews that they 
perfectly agree, tho' the one calls kings, rulers and 
governors the ordinance of man, and the other the 
ordinance of God ; inaſmuch as God having from 
the beginning ordained that men ſhould not 2 
Wolves 
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wolves in woods, every man by himſelf, but together 
in civil ſocieties, left to every one a liberty of join- 
ing with that ſociety which beſt pleas'd him, and to 
every ſociety to create ſuch magiſtrates, and frame 
ſuch laws as ſhould ſeem moſt conducing to their 
own good, according to the meaſure of light and 
reaſon they might have. And every magiſtracy ſo 
inſtituted might rightly be called the ordinance of 
man, who was the inſtituter, and the ordinance of 
God, according to which it was inſtituted; © becauſe,” - 
lays he, „God approved and ratified the falutary 
te conſtitutions of government made by men*.” 
But, ſays our author, Peter expounds his own 
words of the human ordinance to be the king, who 
is the © lex loquens; but he ſays no ſuch thing, 
and I do not find that any ſuch thought ever enter'd 
into the apoſtle's mind. The words are often found 
in the works of Plato and Ariſtotle, but applied only 
to ſuch a man as is a king by nature, who is endow'd 
with all the virtues that tend to the good of human 
ſocieties in a greater meaſure than any or all thoſe 
that compoſe them ; which character I think, will 
be ill applied to all kings. And that this may appear 
to be true, I defire to know whether it would well 
have agreed with Nero, Caligula, Domitian, or others 
like to them; and if not with them, then not with 
all, but only with thoſe who are endow'd with ſuch 
virtues, But if the king be made by man, he mult 
be ſuch as man makes him to be; and if the power 
of a law had been given by any human fanction-to 
the word of a fooliſh, mad, or wicked man (which 
I hardly believe) it would be deſtroy'd by its own 
iniquity and turpitude, and the people left under the 
obligation of rendring obedience to thoſe, who ſo uſe 


* Qnia ſalubrem hominum conſtit :tionem Deus probavit & ſanxit. 
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the ſword that the nations under them may live 
ſoberly, peaceably and honeſtly. _ Ke 

This obliges me a little to examine what is meant 
by the ſword. The pope ſays there are two ſwords, 
the one temporal, the other ſpiritual, and that both 
of them were given to Peter and to his ſucceſſors. 
Others more rightly underſtand the two ſwords to 
be that of war and that of juſtice, which according 
to ſeveral conſtitutions of governments have been 
committed to ſeveral hands, under ſeveral conditions 
and limitations. The ſword of juſtice comprehends 
the legiſlative and the executive power : the one is 
exerciſed in making laws, the other in judging con- 
troverſies according to ſuch as are made. The mili- 


tary ſword is uſed by thoſe magiſtrates who have it, 


in making war or peace with whom they think fit, 
and ſometimes by others who have it not, in purſuing 
ſuch wars as are reſolved upon by another power, 
The Jewiſh doctors generally agree that the kings of 
Judah could make no law, becauſe there was a 
curſe denounced againſt thoſe who ſhould add to, 
or detract from that which God had given by the 
hand of Moſes; that they might fit in judgment with 
the high prieſt and ſanhedrin, but could not judge 
by themſelves unleſs the ſanhedrin did plainly fail of 
performing their duty. Upon this account Maimo- 
nides excuſes David for commanding Solomon not to 
ſuffer the grey hairs of Joab to go down to the grave 
in peace, and Solomon for appointing him to be 
kill'd at the foot of the altar: for he having killed 
Abner and Amaſa, and by thoſe actions ſhed the 
blood of war in the time of peace, the ſanhedrin 
ſhould have puniſhed him; but being protected by 
favour or power, and even David himſelf fearing 
him, Solomon was put in mind of his duty, which 
he performed, tho' Joab laid hold upon the horns = 


e 


—— 
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the altar, which by the expreſs words of the law gave 
no protection to wilful murderers. 

The uſe of the military ſword amongſt them was 
alſo moderated. Their kings might make war upon 
the ſeven accurſed nations that they were commanded 
to deſtroy, and ſo might any other man; for no peace 
was to be made with them; but not againſt any other 
nation, without the aſſent of the ſanhedrin. And 
when Amaziah contrary to that law had fooliſhly 


made war upon Joaſh king of Iſrael, and thereby 


of the people, and 


brought a great ſlaughter upon Judah, the princes, 
that is the ſanhedrin, combined againſt him, purſued 
him to Lachiſh, and killed him there. 

The legiſlative power of Sparta was evidently in 
the people. The laws that go under the name of Ly- 
curgus *, were propoſes by him to the general aſſembly 

om them received their authority: 
But the diſcipline they contained was of ſuch efficacy 
for framing the minds of men to virtue, and by baniſh- 
ing ſilver and gold they ſo far baniſhed all manner 


of crimes, that from the inſtitution of thoſe laws to 


the times of their corruption, which was more than 
eight hundred years, we hardly find that three men 
were put to death. of whom two were kings; ſo 
that it ſeems difficult to determine where the power 
of judging did reſide, tho tis moſt probable, con- 
ſidering the nature of their government, that it was 
inthe ſenate, and in caſes aye waar in 12 Ephori, 
with a right of appealing to the e. Their kin 
— — could — litle to 2D with the ſword of 
Juſtice, neither the legiſlative nor the judicial power 
being any ways in them. 

The military ſword. was not much more in 
their power, unleſs the excellency of their virtues 
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gave them the credit of perſuading, when the law - 
denied the right of commanding. They were obliged 
to make war againſt thoſe, and thoſe only, who 
were declared enemies by the ſenate and Ephori, and 
in the manner, place and time they directed: fo 
that Ageſilaus, tho' carrying on a glorious war in 
Perſia, no ſooner received the parchment roll, where- 
in he was commanded by the Ephori to come home 
for the defence of his own country, than he imme- 
diately returned, and is on that account called by no 
leſs a man than Xenophon “, a good and faith- 
ful king, rendring obedience to the laws of his 
country. 

By this it appears that there are kings who may be 
feared by thoſe that do ill, and not by ſuch as do 
well; for having no more power than what the law 

gives, and being obliged to execute it as the law 
directs, they cannot depart from the precept of the 
Apoſtle. Myewn actions therefore, or the ſenſe of 
my own guilt ariſing from them, is to be the meaſure 
of my fear of that magiſtrate who ĩs the miniſter of God, 
and not his power. | 

The like may be ſaid of almoſt all the nations of 
the world, that have had any thing of civil order 
amongſt them. The ſupreme magiſtrate, under 
what name ſoever he was known, whether king, 
emperor, aſymnetes, ſuffetes, conſul, dictator, or 
archon, has uſually a part aſſigned to him in the 
adminiſtration of juſtice and making war ; but that 
he may know it to be aſſigned and not inherent, and 
ſo aſſigned as to be employ'd for the public good, 
not to his own profit or pleaſure, it is circumſcribed 
by ſuch rules as he cannot ſafely tranſgreſs. This is 
above all ſeen in the German nations, from whom 
we draw our original and government, and is fo well 
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deſcribed by Tacitus * in his treatiſe of their cuſtoms 
and manners, that I ſhall content myſelf to refer to 
it, and to what I have cited from him in the former- 

of this work. The Saxons coming into our 
country 'retain'd to themſelves the ſame rights. 
They had no kings but ſuch as were ſet up by them- 


ſelves, and they abrogated their power when they 


pleaſed. ＋ Offa acknowledged © that he was choſen 


for the defence of their liberty, not from his own 


« merit, but by their favour;” and in the Conventus 
Pananglicus, at which all the chief men as well 
ſecular as eccleſiaſtical were preſent, it was decreed 
by the king, archbiſhops, biſhops, abbots, dukes 
and ſenators, that the kings ſhould be choſen by the 
prieſts, and by the elders of the people. In purſu- 
ance of which, Egbert, who had no right to the 
ſucceſſion, was made king, Etheiwerd was choſen 
in the ſame manner þ by the conſent of all. Ethel- 
wolf a monk, for want of a better, was advanced 
to the ſame honour. His ſon Alfred, tho' crowned 
by the pope, and marrying without the conſent of 
the nobility and kingdom || againſt their cuſtoms and 
ſtatutes, acknowledged that he had received the crown 
from the bounty of the princes, elders and people; 


and in his will declared that he left the people as he 


had found them, free as the inward thoughts of man. 
His ſon Edward & was elected to be his ſucceſſor. 
Ethelſtan, tho' a baſtard, and, without all title, was 
elected by the conſent of the nobility and people. 
Eldred by the ſame authority was elected and pre, 
ferred before the ſons of Edmond his predeceſſor. 


De morib, Germ. | 
+ Ad libertatis veſtræ tuitionem non meis meritis, ſed ſola liberali- 
tate veſtra, | 
+ Omnium conſenſu. 
Contra morem & ſtatuta. 
Succeſſor monarchiæ electus. 
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Edwin, tho' rightly choſen, was depoſed for his ill 
life, and Edgar * elected king, by © the will of God, 
e and conſent of the people.” But he alſo was de- 
prived of the crown for the rape of a nun, and after 
ſeven years reſtored by the whole people, © coram 
* omni multitudine populi Anglorum.” Ethelred 
who is ſaid to have been + cruel in the beginning, 
wretched in the courſe, and infamous in the end of 
his reign, was depoſed by the ſame power that had 
advanced him, Canutus made a I contract with 
the princes and the whole people, and thereupon 
was by general conſent crown'd king over all Eng- 
land. After him Harold was choſen in the uſual 
manner. He being dead, a meſſage was ſent to 
Hardi Canute with an offer of the crown, which 
he accepted, and accordingly was received, Edward 
the confeſſor was elected king with the conſent of 
the clergy and people at London ; and Harold ex- 
cuſed himſelf for not performing his oath to Wil- 
| liam the Norman, becauſe he ſaid he had made it 
unduly and preſumptuouſly, & without conſulting 
the nobility and people, and without their authori- 
ty. . William was received with great joy by the 
clergy and people, and faluted king by all, ſwear- 
ing to obſerve the antient good and approved laws 
of England: and tho' he did but ill perform his 
oath, yet before his death he ſeemed to repent of 
the ways he had taken, and only wiſhing his ſon 
might be king of England, he confeſſed in his laſt 
will made at Caen in Normandy, I that he neither 


Et eligerunt Deo dictante Edgarum in regem annuente populo. 
+ Sævus in principio, miſer in medio, turpis in exitu. 
1 Canutus —— cum principibus & omni populo, & illi cum ipſo 
percuſſerunt. : * 
* || Annuente clero & populo Londini in regem eligitur. 


$ Abſque generali ſenatus & populi conventu & edicto. 
; | Matth. Pariſ. Gul. Gemit. Ec. 


I Neminem Anglici regni conſtituo hæredem, non enim tantum 
cecus hreditgrio jure poſſcdi. {big 
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found nor left the kingdom as an inheritance. If 
he poſſeſſed no right except what was conferred 
upon him, no more was conferred than had been 
enjoy d by the antient kings according to the ap- 
proved laws which he ſwore to obſerve. Thoſe laws 
ve no power to any, till he was elected; and that 
which they did then give was ſo limited, that the 
nobility and people reſerved - to themſelves the diſpo- 
ſition of the greateſt affairs, even to the depoſition 
and expulſion of ſuch as ſhould not well perform 
the duty of their oaths and office. And I leave 
it to our author to prove, how they can be ſaid to 
have had the ſword and the power fo as to be feared, 
otherwiſe than, as the apoſtle ſays, by thoſe that 
do evil; which we acknowledge to be not only in 
the king, but in the loweſt officer of juſtice in the 
world. . . 
If it be pretended that our later kings are more 
to be feared thin William the Norman, or his pre- 
deceſſors, it muſt not be, as has been proved, either 
from the general right of kings, or the doc- 
trine of the apoſtle, but from ſomething elſe that 
is peculiar and ſubſequent, which I leave our author's 
diſciples to prove, and an anſwer may be found in 
due time. But to ſhow that our anceſtors did not 
miſtake the words of the apoſtle, 'tis good to con- 
ſider when, to whom, and upon what occaſion he 
ſpoke. The Chriſtian religion was then in its infancy ; 
his diſcourſes were addreſſed to the profeſſors of it, 
who tho' they ſoon grewto be conſiderable in number, 
were for the moſt part of the meaneſt ſort of s, 
ſervants or inhabitants of the cities, rather than ci- 
tizens and freemen ; joined in no civil body or ſo- 
ciety, nor ſuch as had or could have any part m the 
government, The occaſion was to ſuppreſs the dan- 


gerous miſtake of many converted Jews and others, 
be who 
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who knowing themſelves to be freed from the power 
of ſin and the devil, preſumed they were alſo freed 
from the obligation of human laws. And if this 


error had not been crop'd in the bud, it would have 


given occaſion to their enemies, (who deſired no- 
thing more) to deſtroy them all; and who know- 
ing that ſuch notions were ſtirring among them, 
would have been glad, that they who were not 
eaſily to be diſcovered, had by that means diſcover- 


ed themſelves. 


This induced a neceſſity of diverting a poor, mean, 
ſcatter'd people from ſuch thoughts concerning the 
ſtate ; to convince them of the error into which they 
were fallen, that Chriſtians did not owe the ſame 
obedience to civil laws and magiſtrates as other men, 
and to keep them from drawing deſtruction upon 
themſelves by ſuch ways, as not being warranted by 
God, had no promiſe of his protection. St. Paul's 
work was to preſerve the profeſſors of Chriſtianity, 
as appears by his own words; * I exhort, that 
« firſt of all, ſupplications, prayers, interceſſions, 
« and giving of thanks be made for all men: for 
« kings, and for all that are in authority, that we 
« may live a quiet and peaceable life in all godlineſs 


and honeſty. + Put them in mind to be ſubject to 


<« principalities and powers, to obey magiſtrates, 
c to be ready for every good work.” St, Peter 
agrees with him fully in deſcribing the magiſtrate 
and his duty ; ſhewing the reaſons why obedience 
ſhould be pay'd to him, and teaching Chriſtians to be 
humble and contented with their condition, as free, 
yet not uſing their liberty for a cover to malice ; and 
not only to fear God and honour the king (of which 
conjunction of words ſuch as Filmer are very proud) 
but to honour all men, as is ſaid in the ſame verſe. 

„Tim. ii. + Tit. ü. . 
2 This 
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This was in a peculiar manner the work of that 
time, in which thoſe who were to preach and pro- 
pagate the goſpel, were not to be diverted from 
that duty, by entangling themſelves in the care of 
ſtate-affairs ; but it does in ſome ſenſe agree with all 
times: for it can never be the duty of a good man 
to oppoſe ſuch a magiſtrate as is the miniſter of God, 
in the exerciſe of his office, nor to deny to any man 
that which is his due. | 

But as the Chriſtian law exempts no man fram 
the duty he owes to his father, maſter, or the ma- 
giſtrate, it does not make him more a ſlave than he 
was before, nor deprive him of any natural or civil 
right; and if we are obliged to pay tribute, honour, 
or any other thing where it is not due, it muſt be 
by ſome precept very different from that which 
commands us to give to Cæſar that which is Czfar's. 
If he define the magiſtrate to be the miniſter of 
God doing juſtice, and from thence draws the rea- 
| ſons he gives for rendring obedience to him, we are 
to inquire whoſe miniſter he is who overthrows it, 
and look for ſome other reaſon for rendring obedi- 
ence to him than the words of the apoſtles. If 
David, who was willing to lay down his life for 
the people, who © hated iniquity,” and would not 
« ſuffer a liar to come into his preſence,” was the 
miniſter of God, I deſire to know whoſe miniſter 
Caligula was who ſet up himſelf to be worſhipped 
for a God, and would at once have deſtroyed all the 
people that he ought to have protected? Whoſe 
miniſter was Nero, who, beſides the abominable 
impurities of his life, and hatred to all virtue, as 
contrary to his perſon and government, ſet fire to 
the great city? If it be true, that . contrariorum 
contraria eſt ratio,” theſe queſtions are eaſily decid- 
ed; and if the reaſons of things are eternal, the 
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ſame diſtinction grounded upon truth will be good 
for ever. Every magiſtrate, and every man by his 


works, will for ever declare whoſe miniſter he is, 
in what ſpirit he lives, and conſequently what obe- 


dience is due to him according to the precept of the 
apoſtle. If any man aſk what I mean by juſtice, 
I anſwer, that the law of the land, as far as it is 
« Sanctio rea, jubens honeſta, prohibens contra- 
« ria ®,” declares what it is. But there have been 
and are laws that are neither juſt nor commendable. 
There was a law in Rome, that no God ſhould be 
worſhipped without the conſent of the ſenate : upon 
which Tertullian ſays ſcoffingly, + That God 
&« ſhall not be God unleſs he pleaſe man; and 
by virtue of this law the firſt Chriſtians were expoſed 
to all manner of cruelties ; and ſome of the empe- 
rors (in other reſpects excellent men) molt foully 

lluted themſelves and their government with in- 
nocent blood. Antoninus Pius was taken in this 
ſnare; and Tertullian bitterly derides Trajan for 
glorying in his clemency, when he had commanded 
Pliny, who was proconſul in Aſia, not to make any 
ſearch for Chriſtians, but only to puniſh them ac- 
cording to law when they 
him. No municipal law can be more firmly eſta- 
bliſhed by human authority, than that of the inqui- 
fition in Spain, and other places: and thoſe accurſ- 
ed tribunals, which have ſhed more Chriſtian blood 
than all the Pagans that ever were in the world, is 
commonly called The holy office. If a gentleman 
in Poland kill a peaſant, he is by a law now in uſe 
free from puniſhment, if he lay a ducat upon the 
dead body. Evenus the third of Scotland, cauſed 
a law to paſs, by which the wives and daughters of 

+ Ni Komjai Deus placuerit Deus non erit. 
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noblemen were expoſed to his luſt, and thoſe of the 


commons to the luſt of the nobility. Theſe, and an 
infinite number of others like to them, were not 
right ſanctions, but ſuch as have produced unſpeak- 
able miſchiefs and calamities. They were not there- 
fore laws: the name of juſtice is abuſively attributed 
to them: thoſe that govern by them cannot be 
the miniſters of God : and the apoſtle commanding 
our obedience to the miniſter of God for our good, 
commands us not to be obedient to the miniſter 


of the devil to our hurt; for we cannot ſerve two + 


maſters. 


A 


That which is not juſt, is not lau; and that which 
is not law, ought not to be obeyed, 


UR author having for a long time pretended 
_ conſcience, now pulls off his maſk, and plain- 
ly tells us, that 'tis not on account of conſcience, 
but for fear of puniſhment, or hopes of reward, that 
laws are to be obeyed. * That familiar diſtinction 
* of the ſchoolmen, ſays he, whereby they ſubject 


“ kings to the directive, but not to the coactive 


e power of the law, is a confeſſion, that kings are 
* not bound by the poſitive laws of any nation, ſince 
** the compulſory power of laws is that which pro- 
% perly makes laws to be laws.” Not troubling 
myſelf with this diſtinction of the ſchoolmen, nor 
acknowledging any truth to be 1n it, or that they are 
competent judges of ſuch matters, I ſay, that if it 
be true, our author's concluſion is altogether falſe ; 
for the directive power of the law, which is certain, 


and grounded upon the inherent good and rectitude 


that is in it, is that alone which has a power over 
the conſcience, whereas the coercive is merely con- 
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tingent; and the moſt juſt powers commanding the 
moſt juſt things, have ſo often fallen under the vio- 
lence of the moſt unjuſt men, commanding the moſt 
execrable villanies, that if they were therefore to 
be obeyed, the conſciences of men muſt be regulated 
by the —2— of a battle or conſpiracy, than which 
nothing can be affirmed more impious and abſurd. 
By this rule David was not to be obeyed, when by 
the wickedneſs of his fon he was driven from Jeruſa- 
lem, and deprived of all coercive power; and the 
conſcientious obedience that had been due to him 
was transfer'd to Abſalom who ſought his life. 
And in St. Paul's time it was not from him who 
was guided only by the ſpirit of God, and had no 
manner of coercive power, that chriſtians were to 
learn their duty, -but from Caligula, Claudius, and 
Nero, who had that power well eſtabliſhed by the 
mercenary legions. If this were ſo, the governments 
of the world might-be juſtly called Magna Latroci- 
nia; and men laying aſide all conſiderations of reaſon 
or juſtice, ought only to follow thoſe who can inflict 
the greateſt puniſhments, or give the greateſt rewards. 
But fince the reception of ſuch opinions would be 
the extirpation of all that can be called good, we 
muſt look for another rule of our obedience, and 
ſhall find that to be the law, which being, as I ſaid 
before, Sanctio Recta, muſt be founded upon that 
eternal principle of reaſon and truth, from whence 
the rule of juſtice which is ſacred and pure ought to 

be deduced, and not from the depraved will of man, 

which fluctuating according to the different intereſts, 
humours and paſſions that at ſeveral times reign in 
ſeveral nations, one day abrogates what had been 
enacted the other. The ſanction therefore that de- 
ſerves the name of a law, © which derives not its 
«© excellency 


— 
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 * excellency from antiquity, or from the dignity of 
* the legiſlators, but from on intrinſic equity and 
&« juſtice *, ought to be made in purſuance of that 
univerſal reaſon to which all nations at all times owe 
an equal veneration and obedience. By this we may 
know whether he who has the power does juſtice or 
not : whether he be the miniſter of God to our good, 
a protector of good, and a terror to ill men; or the 
. miniſter of the devil to our hurt, by encouraging 
all manner of evil, and endeavouring by vice and 
corruption to make the people worſe, that they may 
be miſerable, and miſerable that they may be worſe. 
I dare not ſay I ſhall never fear ſuch a man if he be 
armed with power : but I am ſure I ſhall never 
eſteem him to be the miniſter of God, and ſhall think 
I do ill if I fear him, If he has therefore a coercive 
wer over me, tis through my weakneſs ; © for 
he that will ſuffer himſelf to be compell'd, knows 
« not how to die.” If therefore he who does not 
follow the directive power of the law, be not the 
miniſter of God, he is not a king, at leaſt not ſuch 
a king as the apoſtle commands us to obey: and if 
that ſanction which is not juſt be not a law, and can 
have no obligation upon us, by what power ſoever 
it be eſtabliſhed, it may well fall out that the ma- 
giſtrate who will not follow the directive power of 
the law, may fall under the coercive, and then the 
fear is turned upon him, with this aggravation, that 
it is not only actual, but juſt. This was the caſe of 
Nero; the coercive power was no longer in him, but 
againſt him. He that was forced to fly and to hide 
himſelf, that was abandoned by all men, and con- 
demned to die according to antient cuſtom 4, did, 
as I ſuppoſe, fear, and was no way to be feared. The 


* Tertul. + Qui cogi poteſt neſcit mori. 
2 More Majo um. Sueton, 
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like may be faid of Amaziah king of Judah, when 
he fled to Lachiſh ; of Nabuchodonoſor, when he 
was driven from the ſociety of men; and of many 
emperors and kings of the greateſt nations in the 
world, who have been ſo utterly deprived of all 
power, that they have been impriſoned, * pms 
confined to monaſtries, kill d, drawn through the 


ſtreets, cut in pieces, thrown into rivers, and in- 
deed ſuffer d all that could be ſuffer'd x _ vileſt 
ſlaves. 

If any man ſay theſe things ought not to have 
been done, an anſwer may be given in a proper 
place ; though 'twere enough to ſay, that the juſtice 
of the world is not to be overthrown by a meer 
aſſertion without proof; but that is nothing to the 
preſent queſtion: for if it was ill done to drive Ne- 
ro to deſpair, or to throw Vitellius into the com- 
mon ſhore, it was not becauſe they were the mi- 
niſters of God ; for their lives were no way con- 
formable to the character which the apoſtle gives to 
thoſe who deſerve that ſacred name. If thoſe only 
are to be feared who have the power, there was a 
time when they were not to be feared, for they had 
none; and if thoſe princes are not obliged by the law, 
who are not under the coercive power, it gave no ex- 
emption to thoſe, for they fell under it: and as we 
know not what will befal others who walk in their 
ſteps, till they are dead, we cannot till chen Know 
whether they are free from it or not. 
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85 s Gr, MN 
The right and power of a magiſtrate depends upon bis 


inſtitution, not upon his name. 


35 IS uſual with impoſtors to obtrude their 
deceits upon men, by putting falſe names 
upon things, by which they may perplex mens 
minds, and from thence deduce falſe concluſions. 
But the points above-mention'd being ſettled, it im- 
ports little whether the governors to whom Peter 
enjoins obedience, were only kings, and ſuch as are 
employ'd by them, or all ſuch magiſtrates as are the 
miniſters of God; for he informs us of their works 
that we may know them, and accordingly yield 
. obedience to them. 'This is that therefore which 
diſtinguiſhes the magiſtrate to whom obedience is due, 
from him to whom none is due, and not the name 
that he either aſſumes, or others put upon him. 
But if there be any virtue in the word xing, and that 
the admirable prerogatives, of which our author 
dreams, were annexed to that name, they could 
not be applied to the Roman emperors, nor their 
ſubſtituted officers, for they had it not. Tis true, 
Mark Anthony, in a drunken fit, at the celebration 
of the impure Lupercalia, did offer a diadem to 
Julius Cefir. which ſome flatterers prefſed him to 
accept, (as our great lawyers did Cromwell) but he 
durſt not think of putting it upon his head. Cali- 
gula's affectation of that title, and the enſigns of 
royalty he wore, were taken for the moſt evident 
marks of his madneſs: and tho' the greateſt and 
braveſt of their men had fallen by the wars or pro- 
ſcriptions; tho' the beſt part of the ſenate had 
1 ary in Theffaly ; tho' the great city was ex- 
auſted, and Italy brought to deſolation, yet they 
Vox. II. H were 


98 
were not reduced-ſo low as to endure a king. Piſo 
was ſufficiently addicted to Tiberius, yet he could 
not ſuffer that Germanicus ſhould be treated as the 
ſon of a king; © Prineipis Romani non Parthorum 
& regis filio has epulas dari*,” And whoever under- 
ſtands the Latin tongue, and the hiftory of thoſe 
times, will eaſily perceive that the word Princeps 
fignified no more than a principal or eminent man, 
as has been already proved : and the words of Piſo 
-could have no other meaning, than that the ſon of a 
Roman ought not to be diſtinguiſhed from others, 
as the ſons of the Parthian kings were, This is 


verified by his letter to Tiberius, under the name of 


friend, and the anſwer of Tiberius promifing to him 
.* whatſoever one friend could do for another +.” 
Here was no mention of his majeſty or ſovereign 
lord, nor the baſe ſubſcriptions of ſervant, ſubject, 
or creature. And I fear, that as the laſt of thoſe 
words was introduced amongſt us by our biſhops, 


the reſt of them had been alſo invented by ſuch - 


chriſtians as were too much addicted to the Afiatie 
ſlavery. However, the name of king was never 
folemnly afſumed by, nor conferred upon thoſe 
emperors, and could have conferred no right, if it 
had. They exerciſed as they pleaſed, or as they 
. durſt, the power that had been gained by violence 
or fraud. The exorbitances they committed; could 
not have been juſtified by a title, any more than thoſe 
of a pirate who ſhould take the ſame. It was no 
otherwiſe given to them than by way of aſſimilation, 
when they were guilty of the greateſt crimes : and 
Tacitus deſcribing the deteſtable luſt of Tiberius, 
| fays, *« Quibus adeo indomitis exarſerat, ut more 
regio pubem ingenuam ſtupris pollueret ; nec for- 


* Tacit, Ann. 2. c. 57, + Quod amicus amico præſtare poteſt. Tacit. 
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e mam tantum & decora corporis, ſed in his modeſ- 


* tam pueritiam, in aliis majorum imagines, incita- 
* mentum eupiditatis habebat . He alſo informs 
us that Nero took his time to put Bareas Soranus to 
death, who was one of the moſt virtuous men of 
that age, when Tiridates king of Armenia was at 
Rome; '« That he might ſhew the irfiperial gran- 
*« 'deur by the ſlaughter of the moſt illuſtriòus men, 
* which he accounted a royal action . ] leave it 
to the judgment of all wiſe men, whether it be 
probable that the apoſtles ſhould diſtinguith ſuch as 
theſe from other magiſtrates ; and dignify thoſe only 
with the title of God's miniſters, who diſtinguiſhed 
themſelves by ſuch ways; or that the ſucceeding , 
emperors ſhould be ennobled with the fame preroga- 
tive, who had no other title to the name than by 
reſembling thoſe that had it in ſuch things as theſe, 
if this be too abſurd and abominable to enter into 
the heart of a man, it muſt be concluded, that 
their intention was only to divert the poor people to 
whom they preached, from involving themſelves in 
the care of civil matters, to which they had no call. 
And the counſel would have been good (as things 
ſtood with them) if they had been under the 
un of a pirate, or any other villain ſubſtituted by 
him. 
But tho the apoſtles had looked upon the officers 
ſet over the provinces belonging to the Roman em- 
pire, as ſent by kings, I deſire to know whether it 
can be imagined, that they could think the ſubordi- 
.nate governors to be ſent by kings, in the countries 
that had no kings ; or that obedience became due to 
the magiſtrates in Greece, Italy, or other provinces 
under the juriſdiction of Rome, only after they had 


Annal. J. 6. c. 1. 
+ Ut magaitudinem imperatoriam ce infignium virorum quaſi 
8 facinore oſtentaret. Au. L. 16 c. 23. 
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emperors, and that none was due to them before? 
The Germans had then no king: the brave Armi- 
nius had been lately kill'd for aiming at a crown. 
When he had blemiſh'd all his virtues by that at- 
tempt, they forgot his former fervices. They never 
conſidered how many Roman legions he had cut in 
pieces, nor how many thouſands of their allies he 
had deftroyed. His valour was a crime deſerving 
death, when he ſought to make a prey of his coun- 
try, which he had ſo bravely defended, and to en- 
flave thoſe who with him had fought for the public 
liberty. But if the apoſtles were to be underſtood 
to give the name of God's miniſters only to kings, 
and thoſe who are employed by them, and that obe- 
dience is due to no other, a domeſtic tyrant had been 
their greateſt benefactor. He had ſet up the onl 

government that is authorized by God, and to which 
a conſcientious obedience is due. Agathocles, Dio- 
nyſius, Phalaris, Phæreus, Piſiſtratus, Nabis, Ma- 
chanidas, and an infinite number of the moſt deteſt- 
able villains that the world has ever produced, did 
confer the ſame benefits upon the countries they en- 
ſlavedl. But if this be equally falſe, fottifh, abſurd, 
and execrable, all thoſe epithets belong to our author 
and his doctrine, for attempting to depreſs all mo- 
deſt and regular magiſtracies, and endeavouring to 


corrupt the ſcripture to patronize the greateſt of 


crimes. No man therefore who does not delight in 
error, can think that the apoſtle deſigned preciſely 
to determine ſuch queſtions as might arife concern- 
ing any one man's right, or in the leaſt degree to 
prefer any one form of government before another, 
In acknowledging the magiſtrate to be man's ordi- 
nance, he declares that man who makes him to be, 
may make him to be what he pleaſeth; and tho 


there is found more prudence and virtue in one na- 
f tion 


A416 


Sect. 12. CONCERNING GOVERNMENT. 104 
tion than in another, that magiſtracy which is eſta- 
bliſhed in any one ought to be obeyed, till they who 
made -. the. eſtabliſhment think fit to alter it. All 
therefore whilſt they continue, are to be looked up- 
on with the ſame reſpect. Every nation acting free- 
ly, has an equal right to frame their own govern- 
ment, and to employ ſuch officers as they pleaſe. 
The authority, right and power of theſe muſt be 
regulated by the judgment, right and power of thoſe 
who appoint them, without any relation at all to 
the name that is given; for that is no way eſſential 
to the thing. The fame name is frequently given to 
thoſe, who differ exceedingly in right and power ; 
and the fame right and power is as often annexed to 
magiſtracies that differ in name. The ſame power 
which had been in the Roman kings, was given to 
the conſuls ; and that which had been legally in the 
dictators for a time not exceeding fix months, was 
afterwards uſurped by the Cæſars, and made perpe- 
tual. The ſupreme power (which ſome pretend 
belongs to all kings) has been and is enjoyed in the 
fulleſt extent by ſach as never had the name ; and 
no magiſtracy was ever- more reſtrained than thoſe 
that had the name of kings in Sparta, Arragon, Eng- 
land, Poland and-other places. They therefore that 
did thus inſtitute, regulate and reſtrain, create magi- 
ſtracies, and give them names and powers.as ſeemed 
beſt to them, could not but have in themſelves the 
coercive as well as the directive over them; for the 
regulation and reſtriction is coercion ; but moſt of all 
the inſtitution, by which they could make them to 
be or not to be. As to the exterior force, tis ſome- 
times on the fide of the magiſtrate, and ſometimes 
on that of the people; and as magiſtrates under ſe- 
veral names have the fame work incumbent upon 


them, and the fame power to perform it, the ſame 
BW duty 
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duty is to be exacted from them, and rendred to them: 

which being diſtinctly proportion d by the laws of 
every country, I may conclude, that all magiſtratical 
power being the ordinance of man in purſuance of the 
ordinance of God, receives its being and meaſurefrom 
the legiſlative power of every nation. And whether 
the power be placed ſimply in one, a few, or many 
men; or in one body compoſed of the three ſimple 
ſpecies ; whether the ſingle perſon be called king, 
duke, marquiſs, emperor, ſultan, mogul, or grand 
fignior ; or the number go under the name of ſenate, 
council, pregadi, diet, aſſembly of eſtates and the 
like, 'tis the ſame thing. The ſame obedience is 
equally due to all, whilſt, according to the precept of 
the apoſtle, they do the work of God for our good ; 


and if they depart from it, no one of them has a bet- 


tcr title than the other to our obedience, 


er 


a xs were made to direct and inſiruct magiſtrates, 
and, if they will not be directed, to reſtrain 


them. 


Know not who they are that our author intro- 

duces to ſay, that * the firſt invention of laws 
ce was to bridle or moderate the overgreat power of 
« kings; and unleſs they give ſome better proof of 
their judgment in other things, ſhall little eſteem 
them. They ſhould have conſidered, that there are 
laws in many places where there are no kings; that 
there were laws in many before there were kings, as 
in Iſrael the law was given three hundred years be- 
fore they had any ; but moſt eſpecially, that as no 
man can be a rightful king except by law, nor have 


any juſt power but from the law, if that power be 


found to be overgreat, the law that gave it muſt 
| | have 


Sect. 13. . CONCERNING GOVERNMENT. 103 


have been before that which was to moderate or re- 
ſtrain it; for that could not be moderated which 
was not in being. Leaving therefore our author to 
fight with theſe adverſaries if he pleaſe when he 
finds them, I ſhall proceed to examine his own po- 
ſitions. The truth is, ſays he, the original of 

ce laws was for the keeping of the multitude in order. 
<« Popular eſtates could not ſubſiſt at all without 
« laws, whereas kingdoms were govern'd many 
ages without them. The people of Athens, as 
<«- ſoon as they gave over kings, were forced to give 
cc power to Draco firſt, then to Solon to make them 
« laws.” If we will believe him therefore, where- 
ſoever there is a king, or a man who by having 
power in his hands, is in the place of a king, there is 
no need of law. He takes them all to be ſo wile, 
juſt, and good, that they are laws to themſelves, 
Leges viventes. This was certainly verified by the 
whole ſucceſſion of the Czfars, the ten laſt kings of 
Pharamond's race, all the ſucceſſors of Charles the 
great, and others that I am not willing to name; 
but referring myſelf to hiſtory, I deſire all reaſon- 
able men to conſider, whether the piety and tender 
care that was natural to Caligula, Nero or Domitian, 
was ſuch a ſecurity to the nations that lived under 
them, as without law to be ſufficient for their pre- 
ſervation: for if the contrary appear to be true, and 
that their government was a perpetual exerciſe of 
rage, malice and madneis, by which the worſt of 
men were armed with power to deſtroy the beſt, fo 
that the empire could only be ſaved by their deſtruc- 
tion, tis moſt certain, that mankind can never fall into 
a condition which ſtands more in need of laws to 

protect the innocent, than when ſuch monſters reign 
who endeavour their extirpation, and are too well 
furniſhed with means to accompliſh their deteſtable 
x H 4 deſigns. 
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deſigns. Without any prejudice therefore to the cauſe 
that I defend, I might confeſs that all nations were 
at the firſt governed by kings, and that no laws were 
impoſed upon thoſe kings, till they, or the ſucceſſors 
of thoſe who had been advanced for their virtues, 
by falling into vice and corruption, did manifeſt] 
diſcover the inconveniencies of depending upon their 
will. Beſides theſe, there are alſo children, women 
and fools, that often come to the ſucceſſion of king- 
doms, whoſe weakneſs and ignorance ſtands in as 
great need of ſupport and direction, as the deſperate 
fury of the others can do of reſtriction. And if 
ſome nations had been ſo ſottiſh, not to foreſee the 
miſchief of leaving them to their will, others, or 
the ſame in ſucceeding ages diſcovering them, could 
no more be obliged to continue in ſo pernicious a folly, 
than we are to live in that wretched barbarity in which 
the Romans found our anceſtors, when they firſt 
entred this iſland. 

If any man ſay, that Filmer does not ſpeak of 
monſters, nor of children, women or fools, but of 
wiſe, juſt and good princes; I anſwer, that if there 
be a right inherent in kings, as kings, of doing 
what they pleaſe; and in thoſe who are next in blood, 
to ſucceed them and inherit the ſame, it muſt belong 
to all kings, and ſuch as upon title of blood would 
be kings. And as there is no family that may not, 
and does not often produce ſuch as I mentioned, it 
muſt alſo be acknowledged in them; and that power 
which is left to the wiſe, juſt and good, upon a 
ſuppoſition that they will not make an ill uſe of it, 
mult be devolved to thoſe who will not or cannot 
make a good one; but will either maliciouſly turn it 
to the deſtruction of thoſe they ought to protect, or 
through weakneſs ſuffer it to fall into the hands of 
thoſe that govern them, who are found by experience 

to 
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to be for the moſt part the worſt of all, moſt apt to 
uſe the baſeſt arts,. and to flatter the humours, and 
foment the vices that are moſt prevalent in weak and 
vicious princes. Germanicus, Corbulo, Valerius 
Aſiaticus, Thraſeas, Soranus, Helvidius Priſcus, 
Julius Agricola, and other excellent men lived in 
the times of Tiberius, Caligula, Claudius and Nero; 
but the power was put into the hands of Sejanus, 
Macro, Tigellinus, and other villains like to them: 
and I wiſh there were not too many modern ex- 
amples to ſhew that weak and vicious -princes will 
never chooſe ſuch as ſhall preſerve nations from the 
miſchiefs that would enſue upon their own incapaci- 
ty or malice ; but that they muſt be impoſed upon 
them by ſome other power, or nations be ruined for 
want of them. This impoſition muſt be by law or 
by force. But as laws are madeto keep things in good 
order without the neceſſity of having recourſe to 
force, it would be a dangerous extravagance to arm 
that prince with force, which probably in a ſhort 
time muſt be oppoſed by force; and thoſe who have 
been guilty of this error, as the kingdoms of the eaſt, 
and the antient Roman empire, where no proviſion 
was made by law againſt ill- governing princes, have 
found no other remedy than to kill them, when by 
extreme ſufferings they were driven beyond patience : 
and this fell out ſo often, that few of their princes 
were obſerved to die by a common death. But fince 
the empire was tranſmitted to Germany, and the 


emperors reſtrain'd by laws, that nation has never 


been brought to the odious extremities of ſuffering 
all manner of indignities, or revenging them upon the 
heads of princes. And if the pope had not diſturb'd 
them upon the account of religion, nor driven their 
princes to diſturb others, they might have paſſed 
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many ages without oy civil diſſention, and all their 
emperors might have lived happily, and died peace» 
ably, as moſt of them have done. 

This might be ſufficient to my purpoſe : for if 
all princes without diſtinction, whether good or bad, 
wiſe or fooliſh, young or old, ſober or mad, cannot 
be intruſted with an unlimited power ; and if the 
power they have, ought to be limited by law, that 


| 

{ 

nations may not, with danger to themſelves as well 
as. to the prince, have recourſe to the laſt remedy, 
this law muſt be given to all, and the good can be c 
no otherwiſe diſtinguiſhed from the bad, and the b 
wiſe from the fooliſh, than by the obſervation or \ 
v.olation of it. But I may juſtly go a. ſtep farther, F 
and affirm, that this law which by reſtraining the A 
luſts of the vicious and fooliſh, frequently preſerves C 
them from the deſtruction they would bring upon h 
- themſelves or people, and ſometimes upon both, is n 
an aſſiſtance and direction to the wiſeſt and beſt ; fo a1 
that they alſo as well as the nations under them are tc 
gainers by it. This will appear ſtrange only to i 
thoſe who know not * how difficult and inſup- ſe 
<« portable the government of great nations is,” and d 
how unable the beſt man is to bear it. And if it pe 
ſurpaſs the ſtrength of the beſt, it may eaſily be de- be 
termined how ordinary men will behave themſelves ti 
under it, or what uſe the worſt will make of it. I ar 
know there have been wiſe and good kings ; but ſt 
they had not an abſolute power, nor would have ac- th 
cepted it, tho' it had been offer'd : much leſs can I be 
believe that any of them would have tranſmitted by 
ſuch a power to their poſterity, when none of them w] 
could know. any more than Solomon, whether his ha 
ſon would be a wiſe man or a fool. But if the beſt oft 


might have deſired, and had been able to bear it the 


® Quam grave & intolerandum fit cuncia regendi onus. W b 
O 


(cho Moſes by his own confeſſion was not that) 
could be no reaſon why it ſhould be given to the 
worſt and weakeſt, or thoſe who probably will be 
ſo. Since the aſſurance that it will not be abuſed 
during the life of one man, is nothing to the con- 


ſtitution of a ſtate which aims at perpetuity. And 


no man knowing what men will be, eſpecially if 
they come to the power by ſucceſſion, which may 
properly enough be called by chance, tis reaſonably 
to be feared they will be bad, and conſequently ne- 
ceflary ſo to limit their power, that if they prove to 
be ſo, the commonwealth may not be deſtroy'd, 
which were inſtituted to preſerve. The law 
provides for this in leaving to the king a full and 
ample power of doing as much good as his heart 
can wiſh, and in reſtraining his power ſo, that if 


he ſhould depart from the duty of his office, the 


nation may not periſh. This is a help to thoſe who 
are wiſe and good, by directing them what they are 
to do, more certainly than any one man's perſonal 
judgment can do; and no prejudice at all, fince no 
ſach man did ever complain he was not ſuffer'd to 
do the evil which he would abhor if it were in his 

wer; and is a moſt neceſſary curb to the fury of 
bad princes, preventing them from bringing deſtruc- 
tion upon the people. Men are fo ſubject to vices 
and paſſicns, that they ſtand in need of ſome re-- 
ſtraint in every condition ; but moſt eſpecially when 
they are in power. The rage of a private man may 
be pernicious to one or a few of his neighbours ; 
but the fury of an unlimited prince would drive 
whole nations into ruin : and thoſe very men who 
have lived modeſtly when they had little power have 
often proved the moſt ſavage of all monſters, when 
they thought nothing able to reſiſt their rage. = 

al 
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faid of Caligula, that no man ever knew © * a bet- 
d ter ſervant, nor a worſe maſter.” The want of 
reſtraint made him a beaſt, who might have conti- 
nued to be a man. And tho' I cannot fay, that our 
law neceſſarily admits the next in blood to the ſuc- 
ceſſion (for the contrary is proved) yet the facility of 
our anceſtors, in receiving children, women, or ſuch 
men as were not more able than themſelves to bear 
the weight of a crown, convinces me fully, that 
they had ſo framed our laws, that even children, 
women, or ill men, might either perform as much 
as was neceſſarily required of them, or be brought 
to reaſon if they tranſgreſſed, and arrogated to them 
ſelves more than was allow'd. For tis not to be 
imagined, that a company of men ſhould fo far de- 
generate from their own nature, which is reaſon, to 
give up themſelves and their poſterity, with all 
their concernments in the world, to depend upon the 
will of a child, a woman, an ill man, or 2 Hol. 
If therefore laws are neceſſary to popular ſtates, 
they are no leſs to monarchies ; or rather, that is 
not a ſtate or government which has them not: and 
'tis no leſs impoſſible for any to ſubſiſt without 
them, than for the body of a man to be, and per- 
form its functions without nerves and bones. And 
if any people had ever been ſo fooliſh to eſtabliſh 
that which they called a government, without laws 
to ſupport and regulate it, the impoſſibility of ſub- 
fiſting would evidence the madneſs of the conſtitu- 
tion, and ought to deter all others from following 
their example. 
Tis no leſs incredible, that thoſe nations which 
rejected kings, did put themſelves into the power 
of one man, to preſcribe to them ſuch laws as he 


Nec mcliorem ſervum, nec deteriorem dominum. | 
Tac, An. J. 6. “. 20. 


3 pleaſed. Jut 


pleaſed. But the inſtances alledged by our author 
are evidently falſe. The Athenians were not with- 
out laws when they had Kings: Ægeus was ſubject 
to the laws, and £4 nothing of importance without 
the conſent of the people ; ** The ſeus not being 
able to pleaſe them, died a baniſhed man : Draco 
and Solon * did not make, but propoſe laws, and 
they were of no force till they were eſtabliſhed by 
the authority of the people. The Spartans dealt in 
the ſame manner * Lycurgus; me invented their 
laws, but the people made them: and when the 
aſſembly of all the citizens had approved and fworn 
to obſerve them till his return from Crete, he re- 
ſolved rather to die in a voluntary baniſhment, than 
by his return to abſolve them from the oath they had 
taken, The Romans alſo had laws during the go- 
vernment of their kings ; but not finding in them 
that perfection they deſired, the decemviri were 
choſen to frame others, which yet were of no value 
till they were paſſed by the people in the + Comitia 
Centuriata ; and being ſo approved, they were eſta- 
bliſhed. But this ſanction, to which every man, 
whether magiftrate or private citizen, was ſubject, 
did no way bind the whole body of the people, who 
ſtill retained in themſelves the power of changing 
both the matter and the form of their government, 
as appears by their inſtituting and abrogating kings, 
conſuls, dictators, tribunes with conſular power, 
and. decemviri, . when they thought good for the 


commonwealth. - And if they had this power, I 


leave our author to ſhew, why the like is not in 
other nations. 


„ Phat. vit. Solon. 


+ Ingenti hominum expectatione propoſitis decem tabulis populum 
ad N convocarunt, & quod bonum, fauſtum fœlixque fit re- 
pub icæ, i * „ liberiſque corum eſſet, ire & . leges propoſitzs 

Li | 


juſſere. v. J. 3. e. 34. 
8 Ec r. 
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Chap. III. 


8 E C T. XIV. 


Laws are not made by kings, not becauſe a are 


buſied in greater matters than doi ng. juſtice, but 
becauſe nations will be governed by rule, and * 
arbi trartly. 


UR author purſuing the miſtakes to which 

he ſeems perpetually condemned, ſays, that 
« when kings were either buſied in war, or dif- 
« tracted with publick cares, ſo that every e 
© man could not have acceſs unto their perſons, to 
te learn their wills and pleaſures, then of neceſſity 
ce were laws invented, that ſo every particular ſub- 
« ject might find his prince's pleafure.” I have 
often heard that governments were eſtabliſhed for 
the obtaining of juſtice ; and if that be true, tis 
hard to imagine what buſineſs a ſupreme magiſtrate 
can have to divert him from accompliſhing the prin- 
cipal end of his inſtitution. And tis as commonl 
ſaid, that this diſtribution of juſtice to a people, 1s 
a work ſurpaſſing the ſtrength of any one man. 
* Jethro ſeems to have been a wife man, and tis 
probable he thought Moſes to be ſo alſo; but he 
found the work of judging the people to be too 
heavy for him, and therefore adviſed him to leave 
the judgment of cauſes to 'others who ſhould be 


choſen for that purpoſe ; which advice Moſes ac- 


cepted, and God approved. The governing power 
was as inſupportable to him as the judicial. He 
deſired rather to die than to bear ſo great a burden; 
and God neither accuſing him of ſloth or impati- 


ence, gave him ſeventy aſſiſtants. But if we may 


believe our author, the powers judicial and legiſla- 
tive, that of judging as well as that of EOVerBIng, 


* Exod. xvill, | 
18 


„% 
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is not too much for any man, woman, or child 


whatſoever : and that he ſtands in no need, either 


of God's ſtattites to direct him, or man's counſel 
to aſſiſt him, unleſs it be when he is otherwiſe em- 


ploy d; and his will alone is ſufficient for all. But 


what if he be not buſied in greater matters, or diſ- 
tracted with public cares; is every prince capable of 
this work ? Tho Moſes had not found it too great 
for him, or it ſhould be granted that a man of ex- 
cellent natural endowments, great wiſdom, learning, 
experience, induſtry, and integrity might perform it, 
is it certain that all thoſe who happen to be born in 
reigning families are ſo? If Moſes had the law of 
God before his eyes, and could repair to God him- 
ſelf for the application or explanation of it; have 
all princes the ſame affiftance ? Do they all ſpeak 


with God face to face, or can they do what he did, 


without the affiſtance he had? If all kings of ma- 


ture years are of that perfection, are we affured that 


none ſhall die before his heir arrive to the ſame ? Or 
ſhall he have the fame ripeneſs of judgment in his 
infancy ? If a child come to a crown, does that 
immediately infuſe the moſt admirable endowments 
and graces? Have we any promiſe from heaven, 


that women ſhall enjoy the ſame prerogatives in 


thoſe countries where they are made capable of the 
ſucceſſion ? Or does that law which renders them 
capable, defend them, not only againſt the frailty 
of their own nature, but confer the moſt ſublime 
virtues upon them ? But who knows not, that no 
families do more frequently produce weak or ill 
men, than the greateſt ? and that which is worſe, 
their greatneſs is a ſnare to them; ſo that they who 
in a low condition might have paſſed unregarded, 
being advanced to the higheſt, have often appeared 
to be, or became the worſt of all beaſts ; and they 


Who 


rr “ 
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who advance them are like to them: for if the 


wer be in the multitude, as our author is forced to 
confeſs (otherwiſe the Athenians and Romans could 
not have given all, as he ſays, nor a part, as I ſay, 
to Draco, Solon, or the decemviri) they muſt be 
beaſts alſo, who ſhould have given away their right 
and liberty, in hopes of receiving juſtice from A 
as probably will neither underſtand nor regard it, or 
protection from thoſe who will not be able to help 

themſelves, and expect ſuch virtue, wiſdom, and 
integrity ſhould be, and for ever remain in the fa- 
mily they ſet up as was never known to continue in 
any. If the power be not conferred upon them, 
they have it not; and if they have it not, their 
want of leiſure to do juſtice, cannot have been the 
cauſe for which laws are made; and they cannot be 
the ſignification of their will, but are that to which 
the prince owes obedience, as well as the meaneſt 
ſubject. This is that which Bracton calls © eſſe ſub 
c lege,” and fays, that Rex in regno ſuperiores 
* habet Deum & legem.” Forteſcue ſays, the 
kings of England cannot change the laws“: and in- 
deed, they are ſo far from having any ſuch power, 
that the judges ſwear to have no regard to the king's 
letters or commands, but if they receive any, to 

roceed according to law, as if they had not been. 
And the breach of this oath does not only bring a 
blemiſh upon their reputation, but expoſes them to 
capital puniſhments, as many of them have found. 
Tis not therefore the king that makes the law, but 
the law that makes the king. It gives the rule for 
ſucceſſion, making kingdoms ſometimes hereditary, 
and ſometimes elective, and (more often than either 
ſimply) hereditary under condition. In ſome places 
males only are capable of inheriting, in others fe- 


Pe laud, leg. Angl. c. g. 
males 
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males are admitted. Where the monarchy is regu- 

lar, as in Germany, England, &c. the kings can 
neither make nor change laws : they are under the 
law, and the law is not under them; their letters 
or commands are not to be regarded : in the admini- 
ſtration of juſtice, the queſtion is not what pleaſes 
them, but what the law declares to be right, which 


muſt have its courſe, whether the king be buſy or 


at leiſure, whether he will or not. The king who 
never dies, is always preſent in the ſupreme courts, 
and neither knows nor regards the pleaſure of the 
man that wears the crown, But leſt he by his 
riches and power might have ſome influence upon 
judicial proceedings, the great charter that reca- 
N and acknowledges our antient inherent li- 


ies, obliges him to ſwear, that he will neither 


ſell, delay, nor deny juſtice to any man, accordi 
to the laws of the land: which were ridiculous an 
abſurd, if thoſe laws were only the ſignification of 
his pleaſure, or any way depended upon his will. 
This charter having been confirmed by more than 
thirty parliaments, all ſucceeding kings are under the 
obligation of the ſame oath, or muſt renounce the 
benefit they receive from our laws, which if they 
do, they will be found to be equal to every one of 
us, p 

Our author, according to his cuſtom, having laid 
down a falſe propoſition, goes about to juſtify it by 
falſe examples, as thoſe of Draco, Solon, the de- 
cemviri, and Moſes, of whom no one had the 
power he attributes to them, and it were nothing to 
us if they had. The Athenians and Romans, as 
was ſaid before, were ſo far from reſigning the ab- 
ſolute power without appeal to themſelves, that no- 
thing done by their magiſtrates was of any force, 
till it was enacted by the people. And the power 


Vox. II. I given 
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given to the decemviri, ſine provocatione, was only 
in private caſes, there being no ſuperior magiſtrate 
then in being, to whom appeals could be made. 
They were veſted with the ſame power the kings 
and dictators enjoy'd, from whom there lay no ap- 
peal, but to the people, and always to them ; as ap- 
pears by the caſe of Horatius in the time of Tullus 
Hoſtilius, that of * Marcus Fabius when Papirius 
| Curſor was dictator, and of + Nenius the tribune 
during that of Q. Fabius Maximus, all which 
I have cited already, and refer to them. There was 
therefore a reſcrvation of the ſupreme power in the 
people, tiotwithſtanding the creation of magiſtrates 
without appeal; and as it was quietly exerciſed in 
making ſtrangers, or whom they pleaſed kings, re- 
ſtraining the power of dictators to fix months, and 
that of the decemviri fo two years ; when the laſt 
did, contrary to law, endeavour by force to conti- 
nue their power, the people did by, force deſtroy it 
and them. | bd 

The caſe of Moſes is yet more clear : he was the 
moſt humble and gentle of all men: he never raiſed 
his heart above his brethren, and commanded kin 


to live in the ſame modeſty: he never defired the 


people ſhould depend upon his will : in giving laws 
to them he fulfill'd the will of God, not his own ; 


and thoſe laws were not the ſignification of his will, 


but the will of God. They were the production of 
God's wiſdom and goodneſs, not the invention of 
man; given to purify the people, not to advance 
the glory of their leader. He was not proud and 
inſolent, nor pleas'd with that oſtentation of pomp, 
to which fools give the name of majeſty ; and who- 


ever ſo far exalts the power of a man, to make 


nations depend upon his pleaſure, does not only lay 
* T. Liv. I. . + JL. 8. 
a 


other could ever bear, and every wiſe man will al- 


ways abhor, but with an impious fury, endeavours 
to ſet up a government contrary to the laws of God, 


preſumes to accuſe him of want of wiſdom, or 


goodneſs to his own people, and to correct his errors, 


which is a work fit to be undertaken by ſuch as our 
author. 

From hence, as upon a ſolid foundation, he pro- 
ceeds, and making uſe of king James's words, in- 
fers, that kings are above the laws, becauſe he ſo 


teaches us. But he might have remembred, that 


having affirmed the people could not judge of the 
diſputes that might happen between them and kings, 
becauſe they mult not be judges in their own caſe, 
'tis abſurd to make a king judge of a caſe ſo nearly 
concerning himſelf, in the deciſion of which his 
own paſſions and intereſts may probably lead him 
into errors. And if it be pretended that I do the 
ſame, in giving the judgment of thoſe matters to 
the people, the caſe is utterly different, both in the 
nature and conſequences. The king's judgment is 
merely for himſelf ; and if that were to take place, 
all the paſſions and vices that have moſt power 
upon men, would concur to corrupt it. He that is 
ſet up for the public good, can have no conteſt with 
the whole people whoſe good he is to procure, un- 
leſs he defſect from the end of his inſtitution, and 
ſet up an intereſt of his own in oppoſition to it. 
This is in its nature the higheſt of all delinquencies ; 
and if ſuch an one may be judge of his own crimes, 


he is not only ſure to avoid puniſhment, but to ob-. 


tain all that he ſought by them ; and the worſe h 
is, the more violent will his defires be, to get al 
the power into his hands, that he may gratify his 


luſts, and execute his 9 deſigns. On the 
* 


other 
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a burden upon him, which neither Moſes, nor any 
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other fide, in a popular aſſembly, no man judges 
for himſelf, otherwiſe than as his good is compre- 
hended in that of the public: nothing hurts him, 
but what is prejudicial to the commonwealth : fuch 
amongſt them as may have received private injuries, 
are ſo far only conſidered by others, as their ſuffer- 
-ings may have influence upon the public; if they 
be few, and the matters not great, others will not 
ſuffer their quiet to be diſturbed by them; if they 
are many and grievous, the tyranny thereby appears 
to be ſo cruel, that the nation cannot ſubſiſt, unleſs 
it be corrected or ſuppreſs d. Corruption of judg- 
ment proceeds from private paſſions, which in theſe 
caſes never govern: and tho' a zeal for the public 
good may poſſibly be miſguided, yet till it be ſo, it 
can never be capable of exceſs. The laſt Tarquin, 
and his lewd ſon, exerciſed their fury and luſt in 
the murders of the beſt men in Rome, and the rape 
of Lucretia. Appius Claudius was filled with the 


a 
0 6 
1 like madneſs. Caligula and Nero were ſo well a 
i eſtabliſhed in the power of committing the worſt . 
Wi of villanies, that we do not hear of any man that 6 
Wi offer'd to defend himſelf, or woman that preſumed 8 
|| to refuſe them. If they had been judges in theſe * 
| caſes, the utmoſt of all villanies and miſchiefs had 8 
j been eſtabliſhed by law : but as long as the judg- b 
Þl ment of theſe matters was in the people, no private S, 
i or corrupt paſſion could take place. Lucius Brutus, | 
1 Valerius, Horatius and Virginius, with the people * 
| that followed them, did not by the expulſion of the 
kings, or the ſuppreſſion of the decemveri, aſſume 1 
to themſelves a power of committing rapes and Ye 
murders, nor any advantages beyond what their thi 
equals might think they deſerved by their virtues, ie 
and ſervices to the commonwealth ; nor had they 8 
more credit than others for any other reaſon, than a 


that 
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that they ſhewed themſelves moſt forward in pro- 

ing the public good, and by their valour and con- 
duct beſt alle to promote it. 

Whatſoever happen d after the overthrow of their 
liberty, belongs not to my ſubject, for there was 
nothing of popularity in the judgments that were 
made. One tyrant deſtroy d another; the fame 
paſſions and vices for the moſt part reigned in both: 
the laſt was often as bad as his predeceſſor whom 
he had overthrown; and one was ſometimes a 
proved by the people for no other reaſon, than that 


it was thought impoſſible for him to be worſe than 
he who was in poſſeſſion of the power. But if one 
inſtance can be of force amongſt an infinite number 


of various accidents, the words of Valerius Aſia- 
ticus, who by wiſhing he had been the man that 
had kill'd Caligula, did in a moment pacify the fury 
of the ſoldiers who were looking for thoſe that had 


done it, ſhew, that as long as men retain any thing 


of that reaſon which is truly their nature, they 


never fail of judging rightly of virtue and vice ; 
whereas violent and ill princes have always done the 
contrary, and even the beſt do often deflect from the 
rules of juſtice, as ap not only by the ex- 
amples of Edward the firſt and third, . who were 
brought to confeſs it, but even thoſe of David and 
Solomon. | 
Moreover to ſhew that the deciſion of theſe con- 
troverſies cannot belong to any king, but to the 
people, we are only to conſider, that as kings and 
all other magiſtrates, whether ſupreme or ſubordi- 
nate, are conſtituted only for the good of the people, 
the people only can be fit to judge whether the end 
be accompliſhed. A phyſician does not exerciſe his 


art for himſelf, but for his patients; and when I am; 


or think I ſhall be ſick, I ſend for him of whom I 


13 have 
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have the beſt opinion, that he may help me to re- 
cover, or preſerve my health; but I lay him aſide 
if I find him to be negligent, ignorant, or unfaithful ; 


and it would be ridiculous for him to fay, I make 7 


my ſelf judge in my own caſe, for I only, or ſuch as 
I chall conſult, am fit to be judge of it. He may be 
e and thro corruption or malice endeavour 

iſon me, or have other defects that render him 
— to be truſted: but I cannot by any corrupt 
Paſſion be led wilfully to do him injuſtice, and if Imiſ- 
take, tis only to my own hurt. The like may be ſaid 
of lawyers, ſtewards, pilots, and generally of all that 


do not act for themſelves, but for thoſe who employ | 


them. And if a company going to the Indies, 
ſhould find that their pilot was mad, drunk, or 
treacherous, they — lives and goods are con- 
cerned, can only be fit to judge, whether he ought 
to be truſted or not, ſince he cannot have a right to 
deſtroy thoſe he was choſen to preſerve; and they 

cannot be thought to judge perverſely, becauſe they 
have nothing to lead them but an opinion of truth, 


and cannot err but to their own prejudice. In the like 


manner, not only Solon and Draco, but Romulus, 
Numa, Hoſtilius, the conſuls, dictators, and de- 
cemviri, were not diſtinguiſhed from others, that it 
might be well with them, © ſed ut bonum, felix, 


* fauſtumque fit populo Romano,” but that the 
| proſperity and happineſs of the people might be pro- 


cured ; which being the thing always intended, it 
were abſurd to refer the judgment of the performance 
to him who is ſuſpected of a deſign to overthrow it, 
and whoſe paſſions, intereſts, and vices, if he has 
any, lead him that way. If king James ſaid any 
thing contrary to this, he might be anſwered with 


fone of his own words; © I was, ” fays he, © ſworn 


« to 
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* to maintain the laws of the land, and therefore 
had been perjured if I had bro'cen them“. It may 
alſo be preſumed, he had not forgotten what his 
maſter Buchanan had taught in the books he wrote 
chiefly for his inſtruction , that the violation of, the 
laws of Scotland could not have been fo fatal to moſt 
of his predeceſſors, kingsof that country (nor as he 
himſelf had made them to his mother) if kings as 
kings were above them f. 


DEU. . 


A general preſumption that kings will govern cell, 
is nat a ſufficient ſecurity to the people. 


UT,” fays our author, yet will they rule 
their ſubjects by the law; and a king govern- 
* ing in a ſettled kingdom, leaves to be a king, 
* and degenerates into a tyrant, ſo ſoon as he ceaſes 
<« to rule according unto his laws: yet where he ſces 
e them rigorous or doubtful, he may mitigate or 
interpret.“ This is therefore an effect of their 
goodneſs; they are above laws, but will rule by law, 
we have Filmer's word for it. - But I know not how 
nations can be aſſured their princes will always be ſo 
: goodneſs is always accompanied with wiſdom, 

and I do not find thoſe admirable qualities to be 
generally inherent or entail'd upon ſupreme magiſ- 
trates. They do not ſeem to be all alike, and we 
have not hitherto found them all to live in the ſame 
ſpirit and principle. I can fee no reſemblance be- 
tween Moſes and Caligula, Joſhua and Claudius, 
Gideon and Nero, Samſon and Vitellius, Samuel and 
Otho, David and Domitian ; nor indeed between 
the beſt of theſe and their own children. It the 


„ Speech in ſtar chamber, 1616,” - Hiſt. S ot. 
| I De jure reg. apud a | 
I 4 ſons 


ce 
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ſons of Moſes and Joſhua had been like to them in 
wiſdom, valour and integrity, 'tis probable they had 
been choſen to ſucceed them ; it they were not, 
the like is leſs to be preſumed of others. No man 
has yet obſerved the moderation of Gideon to have 
been in Abimelech ; the piety of Eli in Hophni and 
Phineas; the purity and integrity of Samuel in Joel 
and Abiah, nor the wiſdom of Solomon in Rehobo- 
am. And if there was ſo vaſt a difference between 
them and their children, who doubtleſs were in- 
ſtructed by thoſe excellent men in the ways of wiſ- 
dom and juſtice, as well by precept as example, were 
it not madneſs to be confident, that they who have 
neither precept nor good example to guide them, 


but on the contrary are educated in an utter ignorance 


or abhorrence of all virtue, will always be juſt and 
good ; or to put the whole power into the hands of 
every man, woman, or child that ſhall be born in 
governing families, upon a ſuppoſition, that a thing 
will happen, which never did ; or that the weakeſt 
and worlt will perform all that can be hoped, and 
was ſeldom accompliſhed by the wiſeſt and beſt, 
expoſing whole nations to be deſtroy'd without reme- 
dy, if they do it not? And if this be madneſs in all 
extremity, 'tis to be preſumed that nations never 


intended any ſuch thing, unleſs our author prove that 


all nations have been mad from the beginning, and 


muſt always continue to be ſo. To cure this, he 


fays, © They degenerate into tyrants ;” and if he 
meant as he ſpeaks, it would be enough. For a 
king cannotdegenerate into atyrantby departing from 
that law, whichis only the product of his own will. 
But if he do degenerate, it muſt be by departin 
from that which does not depend upon his will, and 
is a rule preſcribed by a power that is above him. 
This indeed is the doctrine of Bracton, who having 
| ſaid 
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ſaid that the power of the king is the power of 
the law, becauſe the law makes him king, adds, 
« That if he do injuſtice, he ceaſes to be king, 
« degenerates into a tyrant, and becomes the vice- 
« gerent of the devil.” _ But I hope this muſt be 
underſtood with temperament, and a due conſide- 
ration of human frailty, ſo as to mean only thoſe 
injuries that are extreme; for otherwiſe he would 
terribly ſhake all the crowns of the world, - 
But leſt our author ſhould be thought once in 

his life to have dealt fincerely, and ſpoken truth, 
the next lines ſhew the fraud of his laſt aſſertion, by 
giving to the prince a power of mitigating or in- 
terpreting the laws that he ſees to be rigorous or 
c doubtful.” But as he cannot degenerate into a 
tyrant by departing from the law which proceeds 
from his own will, ſo he cannot mitigate or inter- 
pret that which proceeds from a ſuperior pon, | 
unleſs the right of mitigating or interpreting be con- 
ferred upon him by the ſame. For as all wiſe men 
confeſs that + none can abrogate but thoſe who, 
may inſtitute,” and that all mitigation and inter- 
pretation varying from the true ſenſe is an alteration, 
that alteration is an abrogation ; for I whatſoever is 
changed is diſſolved, and therefore the power of 
mitigating 1s inſeparable from that of 1 

This is ſufficiently evidenced by Henry the eighth s 
anſwer to the ſpeech made to him by the ſpeaker of 
the houſe of commons 1 54.5, in which he, tho 
one of the moſt violent princes we ever had, con- 
feſſes the parliament to be the law-makers, and that 
an obligation lay upon him rightly to uſe the power 
with which he was entruſted. The right therefore 


* Quia fi faciat injuriam definit eſſe rex, & degenerat in tyrannum» - 
& fit vicarius diaboli. Bras. P : 


+ Cujus eſt inſtituere, ejus eſt abrogare. 
{ Quicquid mutatur diſſolvitar, interit ergò. 


5 of 


122 DISCOURSES Chap HI. 


of altering being inſeparable from that of making 
laws, the one being in the parliament, the other 
muſt be ſo alſo. Forteſcue ſays plainly, the kin 
cannot change any law : Magna Charta - caſts 
n * the laws of the land and cuſtoms of Eng- 
land: but to ſay that the king can by his will make 
that to be a — or an antient law, which is not, 
or that not to be ſo which is, is moſt abſurd. He 
muſt therefore take the laws and cuſtoms as he 
finds them, and can neither detract from, nor add 
any thing to them. The ways are preſcribed as 
well as the end. Judgments are given by equals, 
per pares. The judges who may be aſſiſting to thoſe, 
are ſworn to proceed according to law, and not to 
regard the king's letters or commands. The doubt- 
ful caſes are reſerved, and to be referred to the parlia- 
ment, as in the ſtatute of 3 5 Edw. III. concerning trea- 
ſons, but never to the king. The law intending that 
theſe parliaments ſhould be annual, and leaving to 
the king a power of calling them more often, if 
occaſion require, takes away all 22 of a ne- 
ceſſity that there ſhould be any other power to in- 
terpret or mitigate laws. For tis not to imagined 
that there ſhould be ſuch a peſtilent evil in any anti- 
ent law, cuſtom, or later act of parliament, which 
being on the ſudden diſcover'd may not without any 


great prejudice continue for forty 225 till a parlia- 


ment may be called; whereas the force and eſſence 
of all laws would be ſubverted, if under colour of 
mitigating and interpreting, the power of altering 
were allow'd to kings, who often want the inclina- 
tion, and for the moſt part the capacity of doing it 
rightly. Tis not therefore upon the uncertain will 
or underſtanding of a prince, that the ſafety of a 
nation ought to depend. He is ſometimes a child, 


® Leges terræ & conſuctudines Angliæ. 


and 
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and ſometimes overburden'd with years. Some are 
weak, negligent, flothful, fooliſh or vicious : others, 
who may have ſomething of rectitude in their in- 
tentions, and naturally are not incapable of doing 
well, are drawn out of the right way by the ſubtil- 
ty of ill men who gain credit with them. That 
rule muſt always be uncertain, and ſubject to be 
diſtorted, which depends upon the fancy of ſuch a 
man. He always . and every paſſion that 
ariſes in his mind, or is infuſed by others, diſorders 
him. The good of a people ought to be eſtabliſhed 
upon a more ſolid foundation. For this reaſon the 
law is eſtabliſhed, which no paſſion can diſturb. 
'Tis void of defire and fear, luſt and anger. Tis 
Mens fine affectu, written reaſon, retaining ſome 
meaſure of the divine perfection. It does not enjoin 
that which pleaſes a weak, frail man, but without 
any regard to perſons commands that which is good, 
and puniſhes evil in all, whether rich or poor, high 
or low. Tis deaf, inexorable, inflexible. 

By this means every man knows when he is ſafe 
or in danger, becauſe he knows whether he has 
done good or evil. But if all depended upon the 
will of a man, the worſt would be often the moſt 
fafe, and the beſt in the greateſt hazard: ſlaves 
would be often advanced, the good and the brave 
ſcorn d and neglected. The moſt generous nations 
have above all things ſought to avoid this evil: and 
the virtue, wiſdom and generoſity of each may be 
diſcern'd by the right fixing of the rule that muſt 
be the guide of every man's life, and fo conſtitut- 
ing their magiſtracy that it may be duly obſerved. 
Such as have attained to this perfection, have always 
flouriſhed in virtue and happineſs: They are, as 
Ariſtotle ſays, governed by God, rather than by 


men, 
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men, whilſt thoſe who ſubjected themſelves to the 
will of a man were governed by a beaſt. 


This being ſo, our author's next clauſe, that 


ce tho a king do frame all his actions to be accord- 
ing unto ET yet he is not bound thereunto, 
ce but as his good will, and for good example, or ſo 
« far forth as the general law for the ſafety of the 
* commonwealth doth naturally bind. him,” is 
wholly impertinent. For if the king who governs not 
according to law, degenerates into a tyrant, he is 
obliged to frame his actions according to law, or not 
to be a king ; for a tyrant is none, but as contrary to 
him, as the worſt of men is to the beſt. But if 
theſe obligations were untied, we may eaſily gueſs 
_ dg our author's word can be to us, that 
the king of his own good will, and for a good 
example, will frame his actions according to the 
laws; when experience inſtructs us, that notwith- 
ſtanding the ſtricteſt laws, and moſt exquiſite con- 
ſtitutions, that men of the beſt abilities in the world 
could ever invent to reſtrain the irregular appetites of 
thoſe in power, with the dreadful examples of ven- 
geance taken againſt ſuch as would not be reſtrained, 
they have frequently broken out; and the moſt 
werful have for the moſt part no otherwiſe 
Ai ſtinguiſhed themſelves from the reſt of men, than 
by — enormity of their vices, and 2 the moſt 
forward in leading others to all manner of crimes by 
their example. 


SECT, 
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The obſervation of the laws of nature is abſurdly 
expected from tyrants, who ſet themſelves up againſt 
all laws : and he that ſubjefts kings to no other 
law than what is common to tyrants, deſtroys their 

being. 


U R author's laſt clauſe acknowledging kin 

to be bound by a general law to provide 2 
the ſafety of the people, would be ſufficient for my 
purpoſe if it were fincere; for municipal laws do 
only ſhew how that ſhould be performed : and if 
the king by departing from that rule degenerates, as 
he ſays, into a tyrant, tis eafily determined what 
| ought then to be done by the people. But his whole 
book being a heap of contradictions and frauds, we 
can rely upon nothing that he ſays : and his follow- 
ing words, which under the ſame law comprehend 
both kings and tyrants, ſhew that he intends kings 
ſhould be no otherwiſe obliged than tyrants, which 
is, not at all. By this means,” ſays he, © are all 
kings, even tyrants and conquerors, bound to 
e preſerve the lands, goods, liberties and lives of 
all their ſubjects, Lows any municipal law of the 
* land, ſo much as by the natural law of a father, 
e which obligeth them to ratify the acts of their 
e forefathers and predeceſſors in things neceſſary for 
« the public good of their ſubjects.” If he be 
therefore in the right, tyrants and conquerors are 
kings and fathers. The words that have been al- 
ways thought to comprehend the moſt irreconcileable 
contrariety, the one expreſſing the moſt tender love 
and care, evidently teſtified by the greateſt obligati- 
ons conferred upon thoſe that are under it; the other 
the utmoſt of all injuries that can be offer'd to men, 


ſignify 
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fignify the ſame thing: there is no difference between 
a magiſtrate who is what he is by law, and a public 
enemy, who by force or fraud ſets himſelf up againſt 
all law: and what he ſaid before, that kings degene- 
rated into tyrants, ſignifies nothing, for tyrants alſo 
ate kings. PLA TAN 
His next words are no leſs incomprehenſible; for 
neither king nor tyrant can be obliged to preſerve the 
lands, goods and liberties of their ſubjects if they 
have none. But as liberty conſiſts only in being ſubs 
ject to no man's will, and nothing denotes a ſlave but 
a dependence upon the will of another; if there be 
no other law in a kingdom than the will of a prince, 
there is no ſuch thing as liberty. Property alſo is 
an appendage to liberty; and 'tis as impoſſible for a 
man to have a right to lands or goods, if he has no 
liberty, and enjoys his life only at the pleaſure of 
another, as it is to enjoy either when he is deprived 
of them. He therefore who ſays kings and tyrants 


are bound to preſerve their ſubjects lands, liberties, 
ou and lives, and yet lays for a foundation, that 


aws are no more than the ſignifications of their plea- 
ſure, ſeeks to delude the world with words which 
ſignify nothing. | 
The vanity of theſe whimſeys will farther appear, 
if it be conſidered, that as kings are kings by law, 
and tyrants are tyrants by overthrowing the law, they 
are moſt abſurdly joined together; and 'tis not more 
ridiculous to ſet him above the law, who is what he 
is by the law, than to expect the obſervation of the 
laws that enjoin the preſervation of the lands, liber- 
ties, goods and lives of the people, from one who by 
fraud or violence makes himſelf maſter of all, that 
he may be reſtrain'd by no law, and is what he is by 
ſubverting all law. 


Beſides, 
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Beſides, if the ſafety of the people be the i | 
law, and this 22 — — — the 
preſervation of their liberties, goods, lands and lives, 
that law muſt neceſſarily be the root and beginning, 
as well as the end and limit of all magiſtratical power, 
and all laws muſt be ſubſervient and ſubordinate to it. 
The queſtion will not then be what pleaſes the king, 
but what is good for the people; not what conduces 
to his profit or glory, but what beſt ſecures the 
liberties he is bound to preſerve : he does not there- 
fore reign for himſelf, but for the people, he is not 
the maſter, but the ſervant of the commonwealth ; 
and the utmoſt extent of his prerogative is to be able 
to do more good than any private man. If this be 
his work and duty, tis eafily ſeen whether he is to 
judge of his own performance, or they by whom 
and for whom he reigns ; and whether in order to 
this he be to give laws, or to receive them. Tis 
ordinarily faid in France, Il faut que chacun ſoit 
e ſervi a ſa mode; every man's buſineſs muſt be 
done according to his own mind: and if this be true 
in particular perſons, tis more plainly ſo in whole 
nations. Many eyes ſee more than one : the col- 
lected wiſdom of a people much ſurpaſſes that of a 
ſingle perſon; and tho he ſhould truly ſeek that 
which is beſt, 'tis not probable he would ſo eafily 
find it, as the body of a nation, or the principal men 
choſen to repreſent the whole. This may be ſaid 
with juſtice of the beſt and wiſeſt princes that ever 
were ; but another language is to be uſed when we 
ſpeak of thoſe who may ſucceed, and who very often 
through the defects of age, perſon, or ſex, are 
neither fit to judge of other mens affairs, por of 
their own; and are ſo far from being capable of the 
higheſt concernments relating to the ſafety of whole 


2 nations, | 
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nations: that the moſt trivial cannot reaſonably be 
referred to them. 


There are few men (except ſuch as are like Fil- 


mer, who by bidding defiance to the laws of God 
and man, ſeems to declare war againſt both) whom 
I would not truſt to determine whether a people, 
that can never fall into nonage or dotage, and can 
never fail of having men of wiſdom and virtue 
amongſt them,- be not more fit to judge in their 
own perſons, or by repreſentatives, what conduces 
to their own good, than one who at a venture ma 

be born in a certain family, and who, befides his 
- own infirmities, paſſions, vices, or intereſts, is con- 


tinually ſurrounded by ſuch as endeavour to divert 


him from the ways of truth and juſtice. And if no 
reaſonable man dare prefer the latter before the for- 
mer, we muſt rely upon the laws made by our fore- 
fathers, and interpreted by the nation, and not upon 
the will of a man. 1 

*Tis in vain to ſay that a wiſe and good council 
may ſupply the defects, or correct the vices of a 
young, fooliſh, or ill diſpoſed king. For Filmer 
denies that a king, whatever he be without exce 
tion, (for he attributes profound wiſdom to al 
is obliged to follow the advice of his council; and 
even he would hardly have had the impudence 
to ſay, that good council given to a fooliſh or wick- 
ed prince were of any value, unleſs he were oblig- 
ed to follow it. This council muſt be choſen by 
him, or impoſed upon him: if it be impoſed upon 
him, it muſt be by a power that is above him, 
which he ſays cannot be. If choſen by him who 
is weak, fooliſh, or wicked, it can never be good; 
| becauſe ſuch virtue and wiſdom is requir'd to diſ- 
cern and chooſe a few good and wiſe men, from a 
multitude. of fooliſh and bad, as he has not. And 
It 
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i wil giperaly fall out, that he will take for his 
counſellors rather thoſe he believes to be addicted to 
his perſon or intereſts, than ſuch as are fitly qualifi- 
ed to perform the duty of their places. But if he 
ſhould by chance, or contrary to his intentions, 
make choice of ſome good-and wiſe men, the mat- 
ter would not be much mended, for they will cer- 
tainly differ in opinion from the worſt. And tho 
the prince ſhould intend well, of which there is no 
aſſurance ;z nor any reaſon to put ſo great a power 
into his hands if there be none, tis almoſt impoſſi- 
ble for him to avoid the ſnares that will be laid to 
ſeduce him, I know not how to put a better face 
upon this' matter ; for if I examine rather what is 
probable than poſſible, fooliſh or ill princes will 
never chuſe ſuch as are wiſe and good; but favour- 
ing thoſe who are moſt like to themſelves, will prefer 
ſuch as ſecond their vices, humours, and perſonal 
intereſts, and by ſo doing will rather fortify and. 
rivet the evils that are brought upon the nation 
through their defects, than cure them. This was. 
evident in Rehoboam : - he had good counſel, but 
he would not hearken to it. We know too many. 
of the ſame ſort; and tho it were not impoſſible (as 
Macchiavelli ſays it is) for a weak prince to receive 
any benefit from a good council, we may certainly 
conclude, that a people can never expect any good 
from a council choſen by one who is weak or 
„„ 5 
If a council be impoſed upon him, and he be 
obliged to follow their advice, it muſt be impoſed, 
by a power that is above him; his will therefore is 
not a law, but muſt be regulated by the law : the 
monarchy is not above the law; and if we will be-, 
lieve our author, tis no monarchy, becauſe the mo- 
narch has not his will, and perhaps he ſays true. 
Vox. II. K For 
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For if that be not an Ariſtoctacy, where thoſe that 
are, or are reputed to be the beſt do govern, then 
that is certainly a mixed ſtate, in which the will of 
one man does not prevail. But if princes are not 
obliged by the law, all that is founded upon that 
fuppoſition falls to the ground: they will always 
follow their own humours, or the ſuggeſtions of 
thoſe who ſecond them. Tiberius hearkned to none 
but Chaldeans, or the miniſters of his impurities 
and cruelties: Claudius was governed by ſlaves, 
and the profligate ſtrumpets his wives. There 
were many wiſe and good men in the ſenate during 
the reigns of Caligula, Nero and Domitian ; but 
inſtead of following their counſel, they endeavour'd 
to deſtroy them all, leſt they ſhould head the people 


againſt them; and ſuch princes as reſemble them 


will always follow the like courſes. 

If I often repeat theſe hateful names, tis not for 
want of freſher examples of the ſame nature ; but 
I chooſe ſuch as mankind has univerſally condemn'd, 
againſt whom I have no other cauſe of hatred than 
what is common to all thoſe who have any love to 
virtue, and which can have no other relation to the 
controverſies of later ages, than what may flow 
from the ſimilitude of their cauſes, rather than ſuch 
as are too well known to us, and which every man, 
according to the meaſure of his experience, may 
call to mind in reading theſe. I may alſo add, that 
as nothing is to be received as. a general maxim, 
which is not generally true, I need no more to over- 
throw ſuch as Filmer propoſes, than to prove how 
frequently they have been found falſe, and what 
deſperate miſchiefs have been brought upon the 
world as often as they have been practiſed, and ex- 


ceſſive powers put into the hands of ſuch as had 


neither 


_— A a. . . oe. Eos 


 Q.  £- ¶D > — 


rr 200 Old A of 


0 
0 
n 
N 
P 
al 


Set. 16. CONCERNING GOVERNMENT. 132 
neither inclination nor ability to make a good uſe 


r. But if the ſafety of nations be the end for 


of them. 


which governments are inſtituted, ſuch as take upon 


them to govern, by what title ſoever, are by the 
law of nature bound to procure it; and in order to 
this, to preſerve the lives, lands, liberties and goods 
of every one of their ſubjects : and he that upon 
any title whatſoever pretends, aſſumes, or exer- 
ciſes a power of diſpoſing of them according to 
his will, violates the laws of nature in the hig 

degree. | | 


by the law of na- 
ture a right to their liberties, lands, goods, &c. and 
cannot upon the will of any man, for that 
dependance deſtroys liberty, &c. 

3. Ill men will not, and weak men cannot pro- 
vide for the ſafety of the people; nay the work is 


of ſuch extreme difficulty, that the greateſt and 


wiſeſt men that have been in the world are not able 
by themſelves to perform it; and the aſſiſtance of 
counſel is of no uſe unleſs princes are obliged to fol- 
low it. There muſt be therefore a power in ᷑very 
ſtate to reſtrain the ill, and to inſtru weak princes 
by obliging them to follow the counſels given, elſe 
the ends of government cannot be accompliſhed, nor 
the rights of a nation preſerved. 

All this being no more than is faid by our author, 
or neceſſarily to be deduced from his propoſitions, 
one would think he were become as good a com- 
monwealth's-man as Cato; but the waſhed ſwine 
will return to the mire. He overthrows all by a 
prepoſterous conjunction of the rights of kings which 
are juſt and by law, with thoſe of tyrants which are 
K 2 | utterly 
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Utterly againſt law ; and gives the ſacred and gentle 
name of father to thoſe beaſts, who by their actions 
declare themſelves enemies not only to all law and 
juſtice, but to mankind that cannot fubfiſt without 
them. This requires no other proof, than to exa- 
mine whether Attila or Tamerlane did well deſerve 
to be called fathers of the countries they deſtroy'd. 
The firſt of theſe was uſually called the ſcourge of 
God, and he gloried in the name. The other being 
reproved fox the deteſtable cruelties he exerciſed, 
made anſwer, ** * You ſpeak to me as to a man; 
« TI am not a man, but the ſcourge of God and 
e plague of mankind.” This is certainly ſweet and 
gentle language, favouring much of a fatherly ten- 
derneſs : there is no doubt that thoſe who uſe it will 
provide for the ſafety of the nations under them, and 
the preſervation of the laws of nature is rightly re- 


| ferred to them; and tis very probable, that they 
who came to burn the countries, and deſtroy the 


nations that fell under their power, ſhould make it 
their buſineſs to preſerve them, and look upon the 
former governors © as their fathers, whoſe acts th 
« were obliged to confirm,” tho' they ſeldom at- 
tained to the dominion by any other means than the 


flaughter of them and their families. 


But if the enmity be not againft the nation, and 


the cauſe of the war be only for dominion againſt 


the ruling perſon or family, as that of Baaſha againſt 


the houſe of Jeroboam, of Zimri againſt that of 
Baaſha, of ' Orari againft Zimri, and Jehu againſt 
Joram, the proſecution of it is a ſtrange way of be- 
coming the ſon of the perſon deſtroyed. And Fil- 
mer alone is ſubtil enough to diſcover, that Jehu by 
extinguithing the houſe of Ahab, drew an obliga- 
tion upon himſelf, of looking on him as his father, 
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and confirming his acts. If this be true, Moſes was 
obliged to confirm the acts of the kings of the 
Amalekites, Moabites and Amorites that he de- 
ſtroy d; the ſame duty lay upon Joſhua, in relation 
to the Canaanites : but tis not ſo eaſily decided, to 
which of them he did owe that deference ; for the 
fame could not be due to all, and 'tis hard to believe, 
that by killing above thirty kings, he ſhould purchaſe 
to himſelf ſo many fathers; and the like may be ſaid 
of divers others. es | | 

Moreover, there ts a fort of tyrant who has no 
father, as Agathocles, Dionyſius, Cæſar, and 
generally all thoſe who ſubvert the liberties. of their 
own country. And if they ſtood obliged to look 
upon the former magiſtrates as their predeceſſors, 
and to confirm their acts, the firſt ſhould have been 
to give impunity and reward to any that would 
kill them, it having been a fundamental maxim in 
thoſe ſtates, that any man might kill a tyrant *. 

This being in all reſpe&s ridiculous and abſurd, 
*tis evident that our author, who by propoſing ſuch 
a falſe ſecurity to nations for their liberties, endea- 
vours to betray them, is not leſs treacherous to kings, 
when under a pretence of defending their rights, 
he makes them to be the ſame with thoſe of tyrants, 
who are known to have none (and are tyrants becauſe 
they have none) and gives no other * to nations 
of being preſerved by the kings they ſet up for that 
end, than what upon the ſame account may be 
expected from tyrants, whom all wiſe men have ever 
abhorr d, and affirmed to have been produced to 
* bring deſtruction upon the world ,“ and whoſe 
lives have verified the ſentence. ; 

V Vnicuique licere tyrannum occidere. 
+ In generis hamani exitium natos. 
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This is truly to depoſe and aboliſh kings, by 
aboliſhing that by which and for which they are fo. 


The greatneſs of their power, riches, ſtate, and 
the pleaſures that accompany them cannot but create 


enemies. Some will envy that which is accounted 
happineſs; others may diſlike the uſe they make of 
their power: ſome may be unjuſtly exaſperated by 
the beſt of their actions when they find themſelves 
incommoded by them; others may be too ſevere 
judges of ſlight miſcarriages. Theſe things may 
reaſonably temper the joys of thoſe who delight 
moſt in the advantages of crowns. But the worſt 
and moſt dangerous of all their enemies are theſe 
accurſed ſycophants, who by making thoſe that 
ought to be the beſt of men, like to the worſt, 
deſtroy their being ; and by perſuading the world 


they aim at the ſame things, and are bound to no 


other rule than is common to all tyrants, give a fair 
pretence to ill men to ſay, they are all of one kind. 
And if this ſhould be received for truth, even they 
who think the miſcarriages of their governors may 
be eaſily redreſſed, and deſire no more, would be 
the moſt fierce in procuring the deſtruction of 
that which is "naught in principle, and cannot be 
corrected, 


* Woh ©54 « ; BOT 


Kings cannot be the i nterpreters of the oaths they 
fate. 


UR author's book is ſo full of abſurdities and 
| contradictions, that it would be a rope of 
ſand, if a continued ſeries of frauds did not, like a 
ſtring of poiſons running through the whole, give it 
ſome conſiſtence with it ſelf, and ſhew it to be the 
work of one and the fame hand, After having 

3 4 endeavoured 
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endeavoured to ſubvert 31 laws of God, nature, 
and nations, moſt e A our own, by abuſing the 
ſcriptures, falſly alledging * authority of many * 
writers, and ſeeking to obtrude upon mankin 
univerſal law, that would take from every nation the 
right of conſtituting ſuch governments within them- 
ſelves as ſeem moſt convenient for them, and giving 
rules for the adminiſtration of ſuch as they had 
eſtabliſhed, he gives us a full view of his religion 
and morals, by deſtroying the force of the oath 
taken by our kings at their coronation. * Others,” 
fays he, * affirm that although laws of themſelves 
do not bind kings, yet the oaths of kings at their 
* coronation tie them to keep all the laws of their 
* kingdoms. How far this is true, let us but ex- 
amine the oath of the kings of England at their 
* coronation, the words whereof are theſe. Art 
thou pleaſed to cauſe to be adminiſtred in all thy 
« judgments, indifferent and upright juſtice, and to 
* uſe diſcretion with mercy and verity ? Art thou 
e pleaſed that our upright laws and bes be ob- 
« ſerved, and doſt thou promiſe that thoſe ſhall be 
e protected and maintained by thee? &c.” To 
which the king © anſwers in the affirmative, being 
« firſt demanded by the archbiſhop of Canterbury, 
e pleaſeth it you to confirm and obſerve the laws 
and cuſtoms of the antient times, granted from 
God by juſt and devout kings unto the Engliſh 
* nation, by oath unto the faid people, eſpecially 
« the laws, liberties and cuſtoms granted unto the 
** clergy and laity by the famous king Edward?“ 
From this he infers, that the king © is not to ob- 
« ſerve all laws, but ſuch as are upright, becauſe 
« he finds evil laws mention d in the oath of 
* Richard the II. which he ſwears to aboliſh: Now 
* what laws are upright and what evil, who ſhall 
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* judge but the king? &c. So that in effect the 
« king doth ſwear to keep no laws but ſuch as in his 
judgment are upright, &c. And if he did ſtrictly 
r ſwear to obſerve all la vs, he could not without 
&« perjury give his conſent to the repealing or abro- 
« oating of any ſtatute by act of parliament, &c.” 
And again, But let it be ſuppoſed for truth, that 
t kings do ſwear to obſerve all laws of their king- 
« doms ; yet no man can think it reaſon, that the 
«kings ſhould be more bound by their voluntary 
* oaths than common perſons : now if a private 
& perſon make a contract, either with oath or with- 
ce out oath, he is no farther bound than the equity 
ce and juſtice of the contract ties him; for a man 
e may have relief againſt an unreaſonable and unjuſt 
* promiſe, if either deceit or error, force or fear 
induced him thereunto: or if it be hurtful or 
c grievous in the performance, ſince the law in 
e many caſes gives the king a prerogative above 
* common perſons.” Leſt I ſhould be thought 
to inſiſt upon ſmall advantages, I will not oblige any 
man to ſhew where Filmer found this oath, nor 
obſerve the faults committed in the tranſlation ; but 
notwithſtanding his falſe repreſentation, I find enough 
for my purpoſe, and intend to take it in his own 
words, But firſt I ſhall take leave to remark, that 
thoſe who for private intereſts addict themſelves to 
the perſonal ſervice of princes, tho' to the ruin of 
their country, find it impoſſible to perſuade man- 
kind that kings may govern as they pleaſe, when 
all men know there are laws to direct and reſtrain 
them, unleſs they can make men believe they have 
. their power from an univerſal and ſuperior law ; or 
that princes can attempt to diſſolve the obligations 
laid upon them by the laws, which they ſo ſolemnly 

_— | | | ſwear 


Seft. 17. CONCERNING GOVERNMENT. 137 
ſwear to obſerve, without rendring themſelves de- 
teſtable to God and man, and ſubject to the reveng- 
ing hands of both, unleſs they can invalidate thoſe 
oaths. Mr. Hobbes * I think was the firſt, who 
very ingeniouſly contrived a compendious way of 
juſtifying the moſt abominable perjuries, and all the 
miſchiefs enſuing thereupon, by pretending, that as 
the king's oath is made to the people, the people may 
abſolve him from the obligation ; and that the 
people having conferred upon him all the power 
they had, he can do all that they could: he can 
therefore abſolve himſelf, and is actually free, ſince 
he is ſo when he pleaſes. This is only falſe in the 
minor: for the people not having conferred upon 
him all, but only a part of their power, that of 
abſolving him remains in themſelves, otherwiſe they 
would never have obliged him to take the oath. He 
cannot therefore abſolve himſelf. The pope finds a 
help for this, and as Chriſt's vicar pretends the 
wer of abſolution to be in him, and exerciſed it 
in abſolving king John. But our author deſpairing 
to impoſe either of theſe upon our age and nation, 
with more impudence and leſs wit, would enervate 
all coronation- oaths by ſubjecting them to the diſ- 
cretion of the taker ; whereas all men have hitherto 
thought their force to conſiſt in the declared ſenſe of 
thoſe who give them. This doctrine is ſo new; that 
it ſurpaſſes the ſubtilty of the ſchoolmen, who, as 
an ingenious perſon ſaid of them, had minced oaths 
ſo fine, that a million of them, as well as angels, 
may ſtand upon the point of a needle ; and were 
never yet equalled but by the Jeſuits, who have 
overthrown them by mental reſervations, which is ſo 
clearly demonſtrated from their books, that it cannot 
be denied, but ſo horrible, that even thoſe of their 
| + ® Lib, de Cive. | 


own 
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own order who have the leaſt ſpark of common 
honeſty condemn the praftice. And one of them, 
being a gentleman of a good family, told me, he 
would go the next day and take all the oaths that 
ſhould be offer'd, if he could ſatisfy his conſcience 
| in uſing any manner of equivocation or mental reſer- 
vation; or that he might put any other ſenſe upon 
them, than he knew to be intended by thoſe who 
offer'd them. And if our author's conſcience were 
not more corrupted than that of the Jeſuit, who had 
lived fifty years under the worſt diſcipline that I think 
ever was in the world, I would aſk him ſeriouſly, 
if he truly believe, that the nobility, clergy and 
commonalty of England, who have been always ſo 
_ zealous for their antient laws, and fo reſolute in de- 
fending them, did mean no more by the oaths th 

fo ſolemnly impoſed, and upon which they laid fo 
much weight, than that the king ſhould ſwear to 
keep them, ſo far only as he ſhould think fit. But 
he ſwears only to obſerve thoſe that are upright, &c.” 
How can that be underſtood otherwiſe, than that 
thoſe who give the oath, do declare their laws and 
cuſtoms to be upright and good, and he by taking 
the oath affirms them to be ſo? Or how can they be 
more preciſely ſpecified than by the enſuing clauſe, 
* Granted from God by juſt and devout kings by 
<« oath, eſpecially thoſe of the famous king Edward?” 
But, ſays he, by the ſame oath Richard the II. 
* was bound to aboliſh thofe that were evil.” If 
any ſuch had crept in through error, or been ob- 
truded by malice, the evil being diſcovered and 
declared by the nobility and commons who were 
concerned, he was not to take advantage of them, 
or by his refuſal to evade the abolition, but to join 
with his people in annulling them, according 2 

| c 
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clauſe of aſſenting to thoſe Quas vulgus 


— na Charta being only an abridgment of our 
antient laws and cuſtoms, the king that ſwears to it, 
ſwears to them all ; and not being admitted to be 
the in of it, or to determine what is good 
or evil, fit to be obſerved or annulled in it, can have 
no more power 'over the reſt. This having been 
confirmed by more parliaments than we have had 
kings ſince that time, the ſame obligation muſt ſtill 
lie upon them all, as upon John and Henry, in 
whole time that claim o right was compiled. The 
act was no leſs ſolemn than important; and the moſt 
dreadful curſes that could - be conceived in words, 
which were denounced againſt ſuch as ſhould an 
way infringe it, by the clergy in Weſtminſter-hall, 
in the preſence and with the aſſent of King Henry 
III. many of the principal nobility, and all the eſtates 
of the kingdom, ſhew whether it was referred 
to the king's judgment or not; when tis evident 
they feared the violation from no other than him- 
ſelf, and ſuch as he ſhould employ. I confeſs the 
church (as they then called the clergy) was fallen 
into ſuch corruption, that their arms were not much 
to be feared by one who had his conſcience clear ; 
but that could not be in the caſe of perjury : and 
our anceſtors could do no better, than to emp] 
the ſpiritual ſword, reſerving to themſelves the 4 
of the other in caſe that he ſhould be deſpiſed. Tho 
the pope's excommunications proved ſometimes. to 
be but bruta fulmina, when a juſt cauſe was want- 
ing, it may be eaſily judged what a prince.could ex- 
27 from his ſubjects, when every man knew he 
ad by perjury drawn the moſt heavy curſes upon 
himſelf. King 5 John was certainly wicked, but he 
durſt not break theſe bonds till he had procured the 


pope's 
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pope's abſolution for a cover ; and when he had 


done ſo, he found himſelf unſafe under it, and could 


not make good what he had promiſed to the pope 
to obtain it, the parliament declaring that his grants 


to the pope were unjuſt, illegal, contrary to his co- = 


ronation-oath, and that they would not be held by 
them. This went ſo far in that king's time, that 
writs were iſſued out to men of all conditions to 
- oblige themſelves by oath to keep the great charter; 
and if other means failed, * to compel the king 
<« to perform the conditions.” Tis expreſly faid in 
his charter, + That the barons and commonalty 
* of the land ſhall ſtreighten and compel us by all 
means poſſible, as by ſeizing our towns, lands, 
and poſſeſſions, or any other way, till ſatisfac- 
tion be made according to their pleaſure,” And 


in the charter of his ſon Henry, tis, upon the ſame. 


ſuppoſition of not performing the agreement, ſaid, 
« + It ſhall be lawful for all men in our kingdom 
« to riſe up againſt us, and to do all things that 
« may be grievous to us, as if they were abſolutely 


e free from any engagements to our perſon.” Theſe 


words ſeem to have been contrived to be ſo full and 
ſtrong propter duplicitatem regis, which was with 
too much reaſon ſuſpected. And *tis not, as I ſup- 
poſe, the language of ſlaves and villains begging 
ſomething from their lord, but of noble and free 
men, who knew their lord was no more than what 


they made him, and had nothing but what they 


Et quod ipſum regem per captionem diſtringerent & gravarent ad 
præfata excquenda, 

+ Et ipſi Barones cum communitate totius terræ diſtringent & gra- 
vabunt nos modis omnibus quibus poterunt, ſcilicet per captionem 
caſtrorum, terrarum, poſſeſſionum, & alits modis quibus potuerint, do- 
nec emendatuin fuerit ſecundum arbitrium eorum, | 

t Licet omnibus de regno noſtro contra nos inſurgere, & omnia fa- 
cere quz gravamen noſtrum reſpiciant, ac fi nobis in nullo teneren- 


cur. 
gave 
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ve him: nor the language of a lord treating with 
dach as enjoy d their liberties by his favour, but with 
thoſe whom he acknowledged to be the judges of 
his performing what had been ſtipulated ; and equals 
the agreements made between the kings and people 
of Arragon, which I cited before from the relations 
of Antonio Perez, This is as far as men can go; 
and the experience of all ages manifeſts, that princes 
orming their office, and obſerving theſe ſtipu- 
tions, have lived glorious, happy and beloved : 
and I can hardly find an example of any who have 
| notoriouſly broken theſe oaths, and been adjudged 
to have incurred the penalties, who have not lived. 
miſerably, died ſhamefully, and left an abominable 
memory to poſterity. | 
« But, ſays our author, kings cannot be more 
e obliged by voluntary oaths than other men, and 
* may be relieved from unjuſt and unreaſonable 
“ promiſes, if they be induced by deceit, error, 
force or fear, or the performance be grievous,” 
Which is to ſay, that no oath is of any obligation : 
for there is none that is not voluntary or involuntary, 
and there never was any upon. which ſome ſuch 
thing may not be pretended, which would be the 
ſame if fach as Filmer had the direction of their 
conſciences who take the oaths, and of thoſe who 
are to exact the performance. This would ſoon de- 
ſtroy all confidence between king and people, and 
not only unhinge the beſt eſtabliſhed governments, 
but by a deteſtable practice of annihilating the force 
bol oaths and moſt ſolemn contracts that can be made 
by men, overthrow all ſocieties that ſubſiſt by them. 
J leave it to all reaſonable men to judge how fit a 
work this would be for the ſupreme magiſtrate who 
is advanced to the higheſt degree of human glory 
and happineſs, that he may preſerve them ; and how 
PET, mat 
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that juſtice, for the obtaining of which 
ments are conſtituted, can be adminiſtred, if he who 
is to exact it from others, do in his own perſon ut- 
terly ſubyert it ; and what they deſerve, who by 
ſuch baſe prevarications would teach them to pervert 
and. aboliſh the moſt ſacred of all contracts. A 
worthy perſon of our age was accuſtomed to ſay 
that contracts in writing were invented only to bind 

villains, who having no law, juſtice or truth within 

_ themſelves, would not keep their words, unleſs ſuch 
teſtimonies were given as might compel them. But 

if our author's doctrine were received, no contract 

would be of more value than a cobweb. Such as 

are not abſolutely of a profligate conſcience, fo far 

reverence the religion of an oath, to think that even 

thoſe which are moſt unjuſtly and violently he. 1g 

ought to be obſerved ; and Julius Cæſar, 

think was not — rev, when he was taken 

by pirates, and ſet at liberty upon his word, cauſed 
the ranſom he had promiſed to be paid to them. | 
We ſee the like is bratiſed every day by priſoners 
taken in unjuſt as well as juſt wars: and there is no 
honeſt man that would not abhor a perſon, who f 
being taken by the pirates of Algier ſhould not pay t 
what he had promiſed for his liberty. Twere in 
vain to ſay they had no right of exacting, or that 
the performance was grievous ; he muſt return 
to chains, or pay. And tho' the people of Artois, 
Alfatia, or Flanders, do perhaps with reaſon 
think the king of France has no right to im- 
poſe oaths of allegiance upon them, no man doubts, 
that if they chooſe rather to take thoſe oaths, than 
to ſuffer what might enſue upon their refuſal, they 
are as much bound to be faithful to him as his an- 


tient ſubjects. ul 
| The co 
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The like may be ſaid of promiſes 8 by 
fraud; and no other example is neceſſary to prove 
they are to be performed than that of Joſhua made 
to the Gibeonites. They were an accurſed nation, 

vrhich he was commanded to deſtroy : they came 
to him with lies, and by deceit induced him to 
make a league with them, which he ought not to 
have done ; but being made, it was to be performed ; 
and on that account he did not only ſpare but defend 
them, and the action was approved by God. When 
Saul by a prepoſterous zeal, violated that league, the 
anger of God for that breach of faith could no 
otherwiſe be appeaſed than by the death of ſeven of 
his children. This caſe is fo full, ſo preciſe, and of 
ſuch undoubted authority, that I not trouble 
myſelf with any other. But if we believe our man 

of good nora, voluntary oaths and promiſes are 

of no more value than thoſe gained by force or de- 
ceit, that is to ſay, none are of any. 'F or volunta- 
ry fignifying nothing but free, all human acts are 
either free or not free, that is, from the will of the 
perſon, or ſome im pulſe from without. If there- 
fore there be no force in thoſe that are free, nor in 
thoſe that are not free, there is none in any. 
No better uſe can be made of any © pretenſion of 
cc error,” or that the © performance was grievous;” 
for no man ought to be grieved at the performance 
of his contract. David aſſures us, that a good man 
performs his agreement tho” he loſe by it; and the 
lord chancellor Egerton told a gentleman, who defired 
relief againſt his own deed, upon an allegation that he 
knew not what he did when he ſigned it, that he did 
not fit to relieve fools. 

But tho' voluntary promiſes or oaths, when, to 
uſe the - lawyers language, there is not a valuable 
conſideration, were of no obligation; or that men 
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brought by force, fear or error, into ſuch contracts 
as are grievous in the performance, might be re- 
lieved ; this would not at all reach the caſes of 
princes, in the contracts mide between them and 
their ſubjects, and confirmed by their oaths, there 
being no colour of force or fraud, fear or error for 
them to alledge ; nor any thing to be pretended that 
can be grievous to perform, otherwiſe than as it may 


be grievous to an ill man not to do the miſchiefs he 


had conceived. | 
Nations according to their own will frame the 
laws by which they reſolve to be governed ; and if 


they do it not wiſely, the damage is only to them- 
ſelves: but'tis hard to find an example of any peo- 


ple that did by force oblige a man to take upon him 
the government of them. Gideon was indeed much 
preſſed by the Iſraelites to be their king; and the 
army of Germanicus in a mutiny more fiercely 
urged him to be emperor ; but both deſiſted when 
their offers were refuſed. If our kings have been 
more modeſt, and our anceſtors more pertinacious in 
compelling them to accept the crowns they offer'd, 
I ſhall upon proof of the matter change my opinion. 
But till that do appear, I may be pardoned if I 
think there was no ſuch thing. William the Nor- 
man was not by force brought into England, but 


came voluntarily, and defired to be king: the nobility, 


clergy, and commons propoſed the conditions u 
on which they would receive him. Theſe conditions 
were to govern according to their antient laws, 


eſpecially thoſe that had been granted, or rather 


collected in the time of the famous king Edward. 


Here was neither force nor fraud ; if he had diſliked 


the terms, he might have retired as freely as he came. 
But he did like them ; and tho' he was not perhaps 
| ſo 
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ſo modeſt, to ſay with the brave Saxon king Offa, 
« Ad libertatis veſtræ tuitionem, non meis meritis, 
<« ſed ſola liberalitate veſtra unanimiter me convo- 
« caſtis*,” he accepted the crown upon the conditi- 
ons offer'd, and ſwore upon the evangeliſts to obſerve 
them. Not much valuing this, he pretended to 
govern according to his own will; but finding the 
people would not endure it, he renewed his oath 

the ſame evangeliſts, and the reliques of S. 
Alban, which he needed not to have done, but 
might have departed to his dutchy of Normandy if 
he had not lik'd the conditions, or thought not fit to 
obſerve them. Tis probable he examined the con- 
tents of Edward's laws before he + ſwore to them, 
and could not imagine, that a free nation which 
never had any other kings than ſuch as had been 
choſen by themſelves for the preſervation of their 
liberty, and from whoſe liberality the beſt of their 
kings acknowledged the crowns they wore, did intend 
to give up their perſons, liberties and eſtates to him, 
who was a ſtranger, moſt eſpecially when they would 
not receive him till he had ſworn to the ſame laws 
by which the others had reigned, of which one was 
(as appears by the act of the Conventus Pananglicus) 
that Reges a ſacerdotibus & ſenioribus populi eli- 
% gantur, the kings ſhould be elected by the clergy 
and elders of the people.” By theſe means he 
was adyanced to the crown, to which he could have 
no title, unleſs they had the right of .conferring it 
upon him. Here was therefore no force, deceit or 
error; and whatſoever equity there might be to re- 
lieve one that had been forced, frighted or circum- 
vented, it was nothing to this caſe: We do not find 
eee i leges, quas fangt 4. pii 
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that William the ſecond, or Henry, were forced to be 


kings; no ſword was put to their throats; and for 
any thing we know, 'the Engliſh nation was not then 
ſo contemptible but men might have been found in the 
world, who would willingly have accepted the crown, 


and even their elder brother Robert would not have 


refuſed: but the nobility and commons truſting to 
their oaths and promiſes, thought fit to prefer them 
before him; and when he endeavoured to impoſe 
himſelf upon the nation by force, they ſo ſeverely 
puniſhed him, that no better proof can be required 
to ſhew that they were accuſtomed to have no other 
kings than ſuch as they approved. And this was one 
of the cuſtoms that all their kings ſwore to maintain, 
it being as antient, juſt, and well approved as any 
other. 

Having already proved, that all the kings we 
have had ſince that time, have come in upon the 
fame title; that the Saxon laws to which all have 
ſworn, continue to be of force amongſt us, and that 
the words pronounced four times on the four ſides of 
the ſcaffold by the archbiſhop, « Will ye have this 
man toreign?” do teſtify it; I may ſpare the pains 
of a repetition, and juſtly conclude, that if there 
was neither force nor fraud, fear nor error to be pre- 
tended by the firſt, there could be none in thoſe that 
followed. | | 

But the © obſervation of this oath may be grievous.” 
It F received money the laſt year upon bond, promiſe, 
or ſale of a manor or farm, can it be thought 
grievous to me to be compelled to repay, or to make 
over the land according to my agreement? Or if I 
did not ſeal the bond till I had the money, muſt not 
I perform the condition, or at the leaſt reſtore what 
had received ? If it be grievous to any king to pre- 
{urve the liBertics, lives, and eſtates of his b 
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and to govern according to their laws; let him re- 
fign the crown, and the people to whom the oath - 
was made, will probably releaſe him. Others may 
poſſibly be fs: who will not think it grievous : 
or if none will accept a crown unleſs they may do 
what they pleaſe, the people muſt bear the misfor- 
tune of being obliged to govern themſelves, or to 
inſtitute! ſome other ſort of magiſtracy that will be 
ſatisfied with a leſs exorbitant power. Perhaps they 
may ſucceed as well as ſome others have done, 
who without being brought to that neceſſity, have 
1 themſelves into the miſery of living 
without the majeſtic ſplendor of a monarch: or if 
that fail, they may, as their laſt refuge, ſurrender 
up themſelves to ſlavery. When that is done, we 
will acknowledge that whatſoever we have is derived 
from the favour of our maſter. But no ſuch thing 
appearing amongſt us, we may be pardoned if we 
hind we oe — governed by our own laws, 
and that no man has a power over us, which is not 
given and regulated by them; nor that any thing but 
a new law made by our ſelves, can exempt our 
kings from the obligation of performing their oaths . - 
taken, to govern according to the old, in the true 
ſenſe of the words, as they are underſtood in our 
language by thoſe who give them, and conducing to 
the 495 which they are given, which can be no 
other than to defend us from all manner of arbitrary 
power, and to fix a rule to which we are to conform 
our actions, and from which, according to our 
deſerts, we may expect reward or puniſhment... 
And thoſe who by prevarications, cavils or equivo- 
cations, endeavour to diſſolve theſe obligations, do 
either maliciouſly betray the cauſe of kings, by re- 
preſenting them to the world as men who prefer the 
ſatisfaction of their irregular appetites before the per- 
2 formance 
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formance of their duty, and trample under foot the 
moſt ſacred bonds of human ſociety ; or from the 
groſſeſt ignorance do not ſee, that by teaching nations 
how little they can upon the oaths of their 
princes, they inſtruct them as little to obſerve their 
own ; and that not only becauſe men are generally 
inclined to follow the examples of thoſe in power, 
but from a moſt certain concluſion, that he who 
breaks his part of a contract cannot without the 
utmoſt impudence and folly expect the performance 
of the other; nothing being more known amongſt 
men, than that all contracts are of ſuch mutual 
obligation, that he who fails of his part diſcharges 
the other. If this be ſo between man ag man, it 
muſt needs be ſo between one and many millions of 
men: If he were free, becauſe he ſays he is, every 
man muſt be free alſowhen he pleaſes; if a private man 
who receives no benefit, or perhaps 2 from 
a contract, be obliged to perform the conditions, 
much more are kings who receive the greateſt ad- 
vantages the world can give. As they are not by 
themſelves nor for themſelves, ſo they are not 
different in ſpecie from other men: they are born, 
| live and die as we all do. The ſame law of truth 
and juſtice is given to all by God and nature, and 
perhaps I may ſay the performance of it is moſt 
rigorouſly exacted from the guns of men. The 
liberty of perjury cannot be a privilege annexed to 
crowns; and *tis abſurd to think that the moſt 
venerable authority that can be conferred upon a 
man 1s increaſed by liberty to commit, or im- 
punity in committing ſuch crimes as are the greateſt 
aggravations of —— to the baſeſt villains in dhe 
World. 
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The next in bled to deceaſed kings cannot generally b. 
faid to be kings till they are crowned. 


IS hereupon uſually objected, that kings do 
not come ny contract nor by oath, but 
gs by, or according to proximity of blood, 
are crowned. Tho this be a bold pro- 
poſition, I will not ſay tis univerſally falſe. Tis 
poſſible that in ſome places the rule of ſucceſſion 
may be ſet down ſo preciſely, that in ſome c1ſes 
every man may be able to ſee and know the ſenſe, 
as well as the perſon deſigned to be the ſucceſſor: 
but before I acknowledge it to be univerſally true, I 
muſt defire to know what this rule of ſucceſſion is, 
and from whence it draws its original. | 
I I think I may be excuſed if I make theſe ſcruples, 
becauſe I find the thing in diſpute to be variouſly ad- 
Judged in ſeveral places, and have obſerved five dif- 
ferent manners of diſpoſing crowns eſteemed here- 
ditary, befides an infinite number of collateral con- 
troverſies arifing from them, of which we have di- 
vers examples; and if there be one univerſal rule 
2 —— one of theſe only can be right, and the 
ers muſt be vicious. The firſt gives the inheri- 
tance to the eldeſt male of the eldeſt legitimate line, 
as in France, according to that which they call the Sa- 
lique law. The ſecond, to the eldeſt legitimate male 
of the reigning family, as antiently in Spain, ac- 
cording to which the brother of the deceaſed king 
has been often if not always preferr'd before the ſon, 
if he were elder, as may appear by the diſpute be- 
tween Corbis and Orſua, cited before from Titus 
Livius; and in the ſame country during the reign of 
the Goths, the eldeſt male ſucceeded, whether le- 
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gitimate or illegitimate. The fourth receives females 
or their deſcendants, without any other condition 
diſtinguiſhing them from males, except that the 
younger brother is preferr'd before the elder fiſter, 
but the daughter of the elder brother is preferr'd be- 
fore the ſon of the younger. The fifth gives the 
inheritance to females under a condition, as in Swe- 
den, where they inherit, unleſs they marry out of 
the country without the conſent of the eſtates ; ac- 
cording to which rule Charles Guſtayus was choſen, 
as any ſtranger might have been, tho' ſon to a ſiſter 
of Guſtavus Adolphus, who by marrying a Ger- 
man prince had forfeited her right. And by the 
ſame act of eſtates, by which her eldeſt ſon was 
choſen, and the crown entailed upon the heirs of 
his body, her ſecond ſon the prince Adolphus was 
wholly excluded. | "OF! Gen A 

Till theſe queſtions are decided by a judge of ſuch 
an undoubted authority, that all men may ſafely ſub- 
mit, 'tis hard for any man who really ſeeks the ſa- 
tisfaction of his conſcience, to know whether the 
law of God and nature (tho he ſhould believe there 
is one general law) do juſtify the cuſtoms of the an- 

tient * Medes and Sabeans, mentioned by the 
who admitted females, or thoſe of France which 
totally exclude them as unfit to reign over men, and 
utterly unable to perform the duty of a ſupreme ma- 
giltrate, as we ſee they are every where excluded 
from the exerciſe of all other offices in the common- 
wealth. If it be ſaid that we ought to follow the 
cuſtoms of our own country, I anſwer that thoſe of 
our own country deſerve to be obſerved, becauſe they 
are of our own country : but they are no more to 
pe called the laws of God and nature than thoſe af 

* —— Medis levibuſque Sabæis das 121 4 
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France or Germany; and tho I do not believe that 
any general law is appointed, I wiſh I were ſure that 
our cuſtoms in this point were not more repugnant 
to the light of nature, and prejudicial to our ſelves, 
than thoſe of ſome other nations. But if I ſhould 
be ſo much an Engliſhman, to think the will of God 
to have been more particularly revealed to our an- 
ceſtors, than to any other nation, and that all of 
them ought to learn from us ; yet it would be difh- 


cult to decide many queſtions that may ariſe. For 


tho' the parliament in the thirty ſixth of Henry 
VI. made an act in favour of Richard duke of York, 
deſcended from a daughter of Mortimer, who mar- 
ried the daughter of the duke of Clarence, elder 
brother to John of Gaunt, they rather aſſerted their 
own ! 28491 of giving the crown to whom the pleaſ- 
ed, than determined the queſtion. For if they had 
believed that the crown had belonged to him by a 
general and eternal law, they muſt immediately have 
rejected Henry as an uſurper, and put Richard into 
the poſſeſſion of his right, which they did not. And 
tho' they did ſomething like to this in the caſes of 
Maud the empreſs in relation to king Stephen, and 
her ſon Henry the ſecond ; and of Henry the ſeventh 
in relation to the houſe of York, both before he had 
married a daughter of it, and after her death ; they 
did the contrary in the caſes of William the firſt and 
ſecond, Henry the firſt, Stephen, John, Richard the 
third, Henry the ſeventh, Mary, Elizabeth, and 
others. So that, for any thing J can yet find, tis 
x year difficult to diſcover the true ſenſe of the law 
of nature that ſhould be a guide to my conſcience, 
whether I ſo far ſubmit to the laws of my country, 
to think that England alone has produced men that 
rightly underſtand it, or examine the laws and prac- 
tices of other nations. | 


L 4 Whilſt 
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Whilſt this remains undecided, tis impoſſible for 
me to know to whom I owe the obedience that is 
exacted from me. If I were a Frenchman, I could 
not tell whether I ow'd allegiance to the king of 
Spain, duke of Lorrain, duke of Savoy, or many 
others deſcended from daughters of the houſe of 
Valois, one of whom ought to inherit, if the in- 
heritance belongs to females; or to the houſe of 
Bourbon, whoſe only title is founded upon the ex- 
cluſion of them. The like controverſies will be in 
all places; and he that would put mankind upon 
ſuch enquiries, goes about to ſubvert all the govern- 
ments of the world, and arms every man to the 
deſtruction of his neighbour. 1 | 
We ought to be informed when this right began ; 

if we had the genealogy of every man from Noah, 
and the crowns of every nation had fince his time 
continued in one line, we were only to inquire in- 
to how many kingdoms he appointed the world to 
be divided, and how well the diviſion we ſee at this 
day agrees with the allotment made by him. But 
mankind having for many ages lain under ſuch a vaſt 
confuſion, that no man pretends to know his own 
original, except ſome Jews, and the princes of the 
houſe of Auſtria, we cannot fo eaſily arrive at the 
end of our work; and the ſcriptures making no other 
mention of this part of the world, than what may 
induce us to think it was given to the ſons of Japhet, 
we have nothing that can lead us to gueſs how it 
was to be ſubdivided, nor to whom the Everal parcels 
were given: ſo that the difficulties are abſolutely in- 
extricable ; and tho' it were true, that ſome one man 
had a right to every parcel that is known to us, it could 
be of no uſe; for that right muſt neceſſarily periſh 
which no man can prove, nor indeed claim. But 
as all natyral rights by inheritance muſt be by — 
Ip TS 
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this deſcent not 2 proved, there can be no na- 
tural right; and all rights being either natural, cre- 
ated or acquired, this right to crowns not being na- 
tural, muſt be created or acquired, or none at all. 
There being no general law common to all na- 


tions, creating a right to crowns (as has been proved 


by the ſeveral methods uſed by ſeveral nations in the 
diſpoſal of them, according to which all thoſe that 
we know are enjoy d) we mult ſeek the right con- 
cerning which'we diſpute, from the patticular con- 
ſtitutions of every nation, or we ſhall be able to find 
none. | 
Acquir'd rights are obtained, as men ſay, either 
by fair means or by foul, that'is, by force or by con- 
| ſent: ſuch as are gained by force, may be recovered 
by force; and the extent of thoſe that are enjoy'd 
by conſent, can only be known by the reaſons for 
which, or the conditions upon which that conſent 
was obtained, that is to fay, by the laws of every 
people. According to theſe laws it cannot be ſaid 
that there is a king in every nation before he is crown- 
ed. John Sobietski now reigiing in Poland, had no 
relation in blood to the former kings, nor any title 
till he was choſen. The laſt king of Sweden ac- 


knowledged he had none, but was freely elected; 


and the crown being conferred upon him and the 
heirs of his body, if the preſent king dies without 
iſſue, the right of electing a ſucceſſor returns un- 
doubtedly to the eſtates of the country. The crown 
of Denmark was elective till it was made hereditary 


by an act of the general diet, held at Copenhagen 


in the year 1660 ; and tis impoſſible that a right 
ſhould otherwiſe accrue to a younger brother of the 
houſe of Holſtien, which is derived from a young- 
er brother of the counts of Oldenburgh. The Ro- 
man empire having paſſed through the hands of 


— — —Uä . — — 


3 


— 
— K ů 4 


jo DISCO,URSE-S Chap. Ill 


many perſons of different nations, no way relating to 
each other in blood, was by Conſtantine transferred 
to Conſtantinople; and after many revolutions com- 
ing to Theodofius, by birth a Spaniard, was divided 
between his two ſons Arcadius and Honorius. From 
thence paſſing to ſuch as could gain moſt credit with 
the ſoldiers, the Weſtern empire being brought 
almoſt to nothing, was reſtored by Charles the great 
of France ; and continuing for ſome time in his de- 
ſcendants, came to the Germans; who having 
created ſeveral emperors of the houſes of Suevia, 
Saxony, Bavaria and others, as they pleaſed, about 
three hundred years paſt choſe Rodolphus of Auſtria: 
and tho' ſince that time they have not had any em- 

or who was not of that family; yet ſuch as were 
choſen had nothing to recommend them but the 
merits of their anceſtors, their own perſonal virtues, 
or ſuch political conſiderations as might ariſe from 
the power of their hereditary countries, which being 
joined with thoſe of the empire, might enable them 
to make the better defence againſt the Turks. But 
in this line alſo they have had little regard to in- 
heritance according to blood ; for the elder branch of 
the family is that which reigns in Spain ; and the 
empire continues in the deſcendants of Ferdinand 
younger brother to Charles the fifth, tho' ſo unfix'd 
even to this time, that the preſent emperor Leopold 
was in great danger of being rejected. 

If it be ſaid that theſe are elective kingdoms, and 
our author ſpeaks of ſuch as are hereditary; I anſwer, 
that if what he ſays be true, there can be no elective 
kingdom, and every nation has a natural lord to 
whom obedience is due. But if ſome are elective, 
all might have been fo if they had pleaſed, unleſs it 
can be proved, that God created ſome under a 
ROT: of ſubjection , and left to others the enjoy ; 
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ment of their liberty. If this be ſo, the nations 
chat are born under that neceſſity may be ſaid to have 
a natural lord, who has all the power in himſelf, 
before he is crowned, or any part conferred on him 
by the conſent of the people; but it cannot extend 
to others. And he who pretends a right over any 
nation upon that account, ſtands obliged to ſhew 
when and how that nation came to be diſcriminated 
by God from others, and deprived of that liberty 
which he in goodneſs had granted to the reſt of man- 
kind. I confeſs I think there is no ſuch right, and 
need no better proof than the various ways of diſpoſing 
inheritances in ſeveral countries, which not being 
naturally or univerſally better or worſe than another, 
cannot ſpring from any other root, than the conſent 
of the ſeveral nations where they are in force, and 
their opinions that ſuch methods were beſt for them. 
But if God have made a diſcrimination of people, 
he that would thereupon ground a title to * do- 
minion of any one, muſt praeye that nation to be 
under the curſe of ſlavery, which for any thing I 
know, was only denounced againſt Cham: and 'tis as 
hard to determine whether the ſenſe of it be temporal, 
ſpiritual, or both, as to tell preciſely what nations by 
being only deſcended from him, fall under the 
If theſe therefore be either intirely falſe, or im- 
poſſible to be proved true, there is no diſcrimination, 
or not known to us; and every people has a right of 
diſpoſing of their government, as well as the Polan- 
ders, Danes, Swedes, Germans, and ſuch as are 
or were under the Roman empire. And if any 
nation has a natural lord before he be admitted by 
their conſent, it muſt be by a peculiar act of their 
own, as the crown of France by an act of that 
nation, which they call the Salique law, is made 
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1565  DISCOURSE'S' Chap. N. 
hereditary to males in a direct line, or the neareſt to 
the direct; and others in other places are otherwiſe 
diſpoſed. | LORE" | 2 
I might reſt here with full aſſurance that no diſ- 
ciple of Filmer can prove this of any people in the 
world, nor give ſo much as the ſhadow of a 
reaſon to perſuade us there is any ſuch thing in any 
nation, or at leaſt in thoſe where we are concerned; 
and preſume little regard will be had to what he has 
ſaid, ſince he cannot prove of any that which he fo 
boldly affirms of all. But becauſe good men ought 
to have no other object than truth, which in matters 
of this importance can never be made too evident, I 
will venture to go farther and aſſert, that as the 
various ways by which ſeveral nations diſpoſe of 
the ſucceſſion to their reſpective crowns, ſhew they 
were ſubject to no other law than their own, whic 
they might have made different, by the ſame right 
they made it to be what it is, even thoſe who have 
the greateſt veneration for the reigning families, and 
the higheſt regard for proximity of blood, have 
always preferr'd the ſafety of the commonwealth 
before the concernments of any perſon or family; 
and have notonly laid aſide the neareſt in blood, when 
they werefound to be notoriouſly vicious and wicked, 
but when they have thought it more convenient to 
take others: and to prove this J intend to make uſe of 
no other examples than thoſe I find in the hiſtories 
of Spain, France and Englae. 
Whilſt the Goths governed Spain, not above four 
* perſons in the ſpace of three hundred years were the 
immediate ſucceſſors of their fathers, but the brother, | 
couſin german, or ſome other man of the families | 
of the Balthei or Amalthei-was preferred before the 
children of the deceaſed king: and if it be ſaid, this 
was according to the law of that kingdom, -I anſwer, 


that it was therefore in the power of that nation to 
| | mak © 
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make lays for themſelves, and conſequently others 
have the ſame right. One of their kings, called 
Wamba * was depoſed and made a monk after he 
bad reigned well —_ but falling into a 


ſwound, and his friends thinking him paſt recovery, 
cut off his hair, and put a monk's frock upon him, 
that, according to the ſuperſtition of thoſe times, 
> mol dircfal thing — þ, ther 
a thing amon +, th 
would — reſtore him to his authority. — 
another of their kings being deprived of the crown 
for his ill government, his children and brothers 
This kingdom being not long after overthrown by 
the Moors, a new one aroſe from its aſhes in the 
perſon of Don Pelayo firſt king of the Aſturia's, 
which increaſing by at laſt came to com- 
prehend all Spain, and fo continues to this day : but 
not troubling my ſelf with all the deviations from 
the common rule in the collateral lines of Navarre, 
Arragon and Portugal, I find that by fiftcen ſeveral 
inſtances in that one ſeries of kings in the Aſturia's 
and Leon (who aſterwards came to be kings of Caſtille) 
it is fully proved, that what reſpect ſoever they 
ſhew'd to N in — yoo * law were 
to ſucceed, preferred ſome o perſon, as 
often as the ſupreme law of © taking care that 
« the nation miglit receive no detriment," perſuaded 
them to it. | 
Don Pelayo enjoy'd for his life the kingdom con- 
ferred upon him by the Spaniards, who with him re- 
tired into the mountains to defend themſelves againſt 
the Moors, and was ſucceeded by his fon Favila. 
* Sravedra Coron. Goth. + Mar. Hiſt. I. 6. 
| 4 Saaved. Cor. Go. 
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158 DISCOURSES Chap. III. 
But tho Favila left many ſons when he died, Al- 
phonſo firnamed the chaſte was advanced to the 
crown, and they all laid aſide. Fruela ſon to Al- 
phonſo the catholic, was for his cruelty depoſed, 
put to death, and his ſons excluded. * Aurelio his 
couſin german ſucceeded him; and at his death Si- 
lo, who married his wife's ſiſter, was preferred be- 
fore the males of the blood royal. Alphonſo firnam'd 
El Caſto, was firſt violently diſpoſſeſsd of the crown 
by a baſtard of the royal ue; but he being dead, 
the nobility and people thinking Alphonſo more fit 
to be a monk than a K ing, gave the crown to Ber- 
mudo called El Diaeono; but Bermudo after ſeveral 
years reſigning the kingdom, they conceived a bet- 
ter opinion of Alphonſo, and made him king. Al- 
phonſo dying without iflue, Don Ramiro ſon to 
Bermudo was preferred before the nephews of Al- 
phonſo. Don Ordonno, fourth from Ramiro, left 
four legitimate ſons; but they being young, the 
eſtates laid them akde! and made his brother F ruela 
king. Fruela had many children, but the ſame eſtates 
gave the crown to Alphonſo the fourth, who was his 
nephew. Alphonſo turning monk, recommended 
his ſon Ordonno to the eſtates of the kingdom ; but 
they refuſed him, and made his brother Ramiro king, 
Ordonno third ſon to Ramiro dying, left a fon call- 
ed Bermudo ; but the eſtates took his brother San- 
cho, and advanced him to the throne.” Henry the 
firſt being accidentally killed in his youth, left only 
two ſiſters, Blanche married to Lewis ſon to Philip 
Auguſt king of France, and Berenguela married to 
Alphonſo king of Leon. The eſtates made 4 Fer- 
dinand, ſon of Berenguela the youngeſt ſiſter, king, 
excluding Blanche, with her huſband and children 
for being ſtrangers, and Berenguela her ſelf, becauſe 
Nlariana. I. 13, . + Mariana. I. 12. | 
| they 
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they thought not fit that her huſband ſhould have 
any part in the government. Alphonſo El Savio 
ſeems to have been a very good prince; but apply- 
ing himſelf more to the ſtudy of aſtrology than to 
affairs of government, his eldeſt ſon Ferdinand 
de la Cerda dying, and leaving his fons Alphonſo 
and Ferdinand very young, the nobility, clergy and 
people depoſed him, excluded 'his grandchildren, 
and gave the crown to Don Sancho his younger ſon, 
firnamed El Bravo, thinking him more fit to com- 
mand them againſt the Moors, than an old aſtrologer 
or a child. Alphonſo and Sancho being dead, Al- 
phonſo El Deſheredado laid claim to the crown, but 
it was given to Ferdinand the fourth, and Alphon- 
ſo with his deſcendants the dukes de Medina Celi re- 
main excluded to this day. Peter ſirnamed the cruel 
was twice driven out of the kingdom, and at laſt 
killed by Bertrand de Gueſclin conſtable of France, 
or Henry count of Traſtamara his baſtard-brother, 
who was made king without any regard to the 
daughters of Peter, or to the houſe of la Cerda. Hen- 
ry the fourth left a daughter called * Joan, whom he 
declared his heir; but the eſtates gave the king- 
dom to Ifabel his fiſter, and crowned her with Fer- 
dinand of Arragon her huſband. Joan daughter to 
this Ferdinand and Iſabel falling mad, the eſtates 
committed the care of the government to her father 
Ferdinand, and after his death- to Charles her ſon. 
But the French have taught us, that when a king 
dies, his next heir is really king before he take his 
oath, or be crowned. From them we learn that Le 
mort ſaiſit le vif. And yet J know no hiſtory that 
proves more plainly than theirs, that there neither 
is nor can be in any man, a right to the government 
of a people, which does not receive its being, man- 

* Mariana, I. 24. * 
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which J hope to jaſtify by four reaſons. | 
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DISCOURSE:S 
1 law: of een 


17 When a ki rr died, the 
kingdom was divided ed into as many parcels as he had 
ſons ; which could not have been, if one certain 
heir had been aſſigned by nature, for he ought to 
have had the whole : and it the kingdom me be 
divided, they who inhabited the ſeveral parcels, 
could not know to whom they owed. obedience, till 
the diviſion was made; unleſs he who was to be king 


of Paris, Metz, Soiſſons or Orleans, had worn the 


name of his kingdom upon his forehead. But in 
truth, if there might be a diviſion, the doctrine is 
falſe, and there was no lord of the whole. This 
wound will not be healed by ſaying, the father ap- 
pointed the diviſion, and that 4 = law of nature 
every man may diſpoſe of his own as he thinks fit; 


for we ſhall ſoon prove that the kingdom of France 
neither was, nor is diſpoſeable as a patrimony or 


chattel. Beſides, if that act of kings had been then 
grounded upon the law of nature, — might do 


che like at this day. But the law, by which ſuch 


diviſions were made, having been abrogated by the 
aſſembly of eſtates. in the time of * Hugh Capet, 
and never practiſed ſince, it follows that they were 
grounded upon a temporary law, and not upon tlie 
law of nature which is eternal. If this were not ſo; 
the pretended certainty could not be; for no man 
could know to whom the laſt king had bequeathed 


the whole kingdom, or parcels of it, till the will 


were opened; and that muſt be done before ſuch 
witneſſes as may deſerve credit in a matter of this 


importance, and are able to judge whether the be- 


queſt be rightly made; for otherwiſe no man could 
know, whether the kingdom was to have one lord 


* Hiſt. de Fr. en la vie de Hugues Capet, 
1 3 
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or many, rior who he or they were to be ; which 
intermiſſion muſt neceſſarily ſubvert their polity, and 
this doctrine. But the truth is, the moſt monarchi- 
cal men among them are ſo far from acknowledg- 
ing any ſuch right to be in the king, of alienating, 
bequeathing or Griding the kingdom, that they do 

not allow him the right of mak ing a will; and that 
of the laſt king * Lewis the thirteenth touching the 


regency during the minority of his ſon was of no 
ect. | 


2. This matter was made more clear under the 
ſecond race. If a lord had been aſſigned to them 
by nature, he muſt have been of the royal family : 
but Pepin had no other title to the crown except 
the merits of his father, and his own, approved by 
the nobility and people who made him king. He 
had three ſons, the eldeſt was made king of Italy, 
and dying before him left a ſon called Bernard heir 
of that kingdom. The eſtates of France divided 
what remained between Charles the great and Car- 
loman.+ The laſt of theſe dying in few years left 
many ſons, but the nobility made Charles king of 
all France, and he diſpoſſeſſed Bernard of the king- 
dom of Italy inherited from his father : ſo that he 
alſo was not king of the whole, before the expulſi- 
on of Bernard the fon of his elder brother; nor of 
Aquitain, which by inheritance ſhould have belong- 
ed tothe children of his younger brother, any other- 
wiſe than by the will of the eſtates. Lewis the de- 
bonair ſucceeded upon the ſame title, was depoſed 
and put into a monaſtery by bis three ſons Lothair, 
Pepin and Lewis, whom he had by his firſt wife. 
But tho'-theſe left many ſons, the kingdom came to 
Charles the bald. The nobility and people diſlix- 
| | * Mem. du Duc. dela Rochefocault. 
+ Paul. Emil. hiſt. Franc. 
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Ing the eldeſt ſon of Charles, gave the kingdom to 


Lewis le begue, who had a legitimate ſon called 
Charles le ſimple ; and two baſtards, Lewis and Car- 
loman, who were made kings. Carloman had a 


ſon called Lewis le faineant ; he was made king, but 
afterwards depoſed for his vicious life. Charles le 
gros ſucceeded him, but for his ill government was 
alſo depoſed ; and Odo, who was a ſtranger to the 
royal blood, was made king. The ſame nobility 


that had made five kings fince Lewis le begue, now 


made Charles le fimple king, who according to his 
name, was entrapped at Peronne by Ralph duke of 
Burgundy, and forced to reſign his crown, leaving 
only a ſon called Lewis, who fled into England. 
Ralph being dead, they took Lewis ſirnamed Ou- 
tremer, and placed him in the throne: he had 
two ſons, Lothair and Charles. Lothair ſucceeded 


him, and died without iſſue. Charles had as fair a 


title as could be by birth, and the eſtates confeſſed 
it ; but their ambaſſadors told him, that he having 


by an unworthy life render'd himſelf unworthy of 


the crown, they, whoſe principal care was to have 
a good prince at the head of them, had choſen Hugh 
Capet; and the crown continues in his race to this 
day, tho' not altogether without interruption. Ro- 


bert ſon to Hugh Capet ſucceeded him. He left 


two ſons, Robert and Henry ; but Henry the young- 
er ſon appearing to the eſtates of the kingdom to be 
more fit to reign than his elder brother, they made 
him king, Robert and his deſcendants continuing 
dukes of Burgundy only for about ten generations, 
at which time his iſſue male failing, that dutchy re- 
turned to the crown during the life of king John, 
who gave it to his ſecond ſon Philip for an Apan- 
nage ſtill depending upon the crown. The ſame 
province of Burgundy was by the treaty of Madrid 
granted 


— 
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grafited to the emperor Charles the fifth, by Fran- 
cis the firſt : but the people refuſed to be alienated, 
and the eſtates of the kingdom approved their refu- 


ſal. By the ſame authority Charles the ſixth was 
removed from the government, when he appeared 


to be mad; and other examples of a like nature 
may be alledged. From which we may ſafely con- 
clude, that if the death of one king do really inveſt 
the next heir with the right and power, or that he 
who is ſo inveſted, be ſubje& to no law but his 
own will, all matters relating to that kingdom muſt 


22 kings of Pharamond's race ; they can have had 
no rightful king from the death of Chilperic to 
king John: and the ſucceſſion ſince that time is 
very liable to be queſtioned, if not utterly over- 
thrown by the houſe of Auſtria and others, who by 
the counts of Hapſburg derive their deſcent from 
Pharamond, and by the houſe of Lorrain claiming 
from Charles, who was excluded by Capet ; all 
which is moſt abſurd, and they who pretend it bring 
as much confuſion into their own laws, and upon 
the polity of their own nation, - as ſhame and guilt 
upon the memory of their anceftors, who by the 
moſt extreme injuſtice have rejected their natural 
lord, or diſpoſſeſſed thoſe who had been in the moſt 
ſolemn manner placed in the government, and to 
whom they had generally ſworn allegiance. 

3. If the next heir be actually king, ſeiſed of the 
power by the death of his predeceſſor, ſo that there 
is no intermiſſion ; then all the ſolemnities and re- 
ligious ceremonies, uſed at the coronations of their 
kings, with the oaths given and taken, are the moſt 
profane abuſes of ſacred things in contempt of God 
and man that can be imagined, moſt eſpecially if 
the act be (as our author calls it) voluntary, and the 
M 2 king 


have been horribly - confuſed during the reigns of 
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king receiving nothing by it, be bound to keep it 


no longer than he pleaſes. The prince who is to be 


ſworn, might ſpare the pains of watching all night in 
the church, faſting, praying, confeſſing, communi- 
cating, and ſwearing, © that he will to the utmoſt 
of his power defend the clergy, maintain the union 
of the church, obviate all exceſs, rapine, extor- 
tion and iniquity ; take care that in all judgments 
e juſtice may be obſerved, with equity and mercy, 
« &c. or of invoking the aſſiſtance of the Holy 
« Ghoſt for the better performance of his oath ;” 
and without ceremony tell the nobility and people, 
that he would do what he thought fit. Twere to as 
little purpoſe for the archbiſhop of Rheims to take 
the trouble of ſaying maſs, delivering to him the 


crown, ſcepter, and other enſigns of royalty, ex- 


plaining what is ſignified by them, anointing him 
with the oil which they ſay was deliver'd by an 
angel to St. Remigius, blefl him, and praying 
to God to bleſs him if he rightly performed his oath 
to God and the people, and denouncing the contrary 
in caſe of failure on his part, if theſe things con- 
. ferred nothing upon him but what he had before, 
and were of no obligation to him. Such ludifi- 
cations of the moſt ſacred things are too odious and 
impious to be imputed to nations that have any vir- 
tue, or profeſs chriſtianity. This cannot fall upon 
the French and Spaniards, who had certainly a great 
zeal to religion, whatever it was; and were ſo 
eminent for moral virtues as to be a reproach to us, 
who live in an age of more knowledge, But their 
meaning is ſo well declared by their moſt ſolemn acts, 


that none but thoſe who are wilfully ignorant can 


miſtake. One of the councils held at Toledo, de- 
clared by the clergy, nobility, and others 2 g. 
| « 'That 
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That no man ſhould be placed in the royal ſeat 
«till he had ſworn to preſerve the church, &c *. 
Another held in the ſame place, ſignified to Siſinan- 
dus, who was then newly crown'd, . That if he, 
* or any of his ſucceſſors ſhould, contrary to their 
e oaths, and the laws of their country, proudly and 


.** cruelly preſume to exerciſe domination over them, 


*« he ſhould beexcommunicated, and ſeparated from 
* Chriſt and them to eternal judgment . The 
French laws, and their beſt writers aſſerting the 
ſame things, are confirmed by perpetual practice. 
of Navarre, tho certainly according to their 
rules, and in their eſteem amoſt accompliſh'd prince t, 
was by two general aſſemblies of the eſtates held at 
Blois, deprived of the ſucceſſion for being a prote- 
ſtant ; and notwithſtanding the greatneſs of his repu- 
tation, valour, victories, and affability, could never 
be admitted till he had made himſelf capable of the 
ceremonies of his coronation, by conforming to the 
religion which by the oath he was to defend. Nay 
this preſent king, tho' haughty enough by nature, 
elevated by many ſucceſſes, has acknowledged, 
we) wy om with joy, that he can do nothing contra- 
to law, and calls it a happy impotence ; in pur- 
ſuance of which, he has annulled many acts of his 
father and grandfather, alienating the demeſnes of 
the crown, as things contrary to law, and not within 
their power. 
Theſe things being confirmed by all the good 


authors of that nation, Filmer || finds only the worſt 


to be fit for his turn ; and neither minding law nor 
hiſtory, takes his maxims from a vile flattering diſ- 
courſe of Bellay, calculated for the perſonal intereſt 
of Henry the fourth then king of Navarre, in which 
| ,® Concil, Tolet.6. © + Concil. Tolet, 4, 
4 Hiſt, Thuan. | Apol. Cathol. * 
M 3 - he 
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he ſays, That the heir apparent, tho! furious, 
« mad, a fool, vicious, and in all reſpects abomi- 
e nably wicked, muſt be admitted to the crown.“ 
But Bellay was ſo far from attaining the ends deſigned 
by his book, that by ſuch doctrines, which filled all 
men with horror, he brought great prejudice to his 
maſter, and procured little favour from Henry, 
who deſired rather to recommend himſelf to his 
people as the beſt man they could ſet up, than to im- 
poſe a neceſſity upon them of taking im if he had 
been the worſt. But our author not contented with 
what this ſycophant ſays, in relation to ſuch princes 
as are placed in the government by a law eſtabliſhing 
the ſucceſſion by inheritance, with an impudence 
peculiar to himſelf, aſſerts the ſame right to be in 
any man, who by any means gets into power; and 
impoſes the ſame neceſſity of obedience upon the 
ſubject where there is no law, as Bellay does by vir- 
17 of one that is eſtabliſhed. 

In the laſt place: as Bellay acknowledges that 
the right belongs to princes only where 'tis eſtabliſhed 
by law, I deny that there is, was, or ever can be 
any ſuch. No people is known to have been ſo 
mad or wicked, as by their own conſent, for their 
own good, and for the obtaining of juſtice, to give 
the power to beaſts, under whom it could never be 
obtain'd : or if we could believe that any had been 
guilty of an act fo full of folly, turpitude and 
wickedneſs, it could not have the force of a law, and 

could never be put in execution; for tho' the rules, 


by which the proximity ſhould be judged, be never 


ſo preciſe, it will ſtill be doubted whoſe caſe ſuits 
beſt with them. Tho' the law in ſome places gives 
private inheritances to the next heir, and in others 


makes allotments according to ſeveral 2 no 


efit ſhall 
accrue 


cne knows to whom, or how far the 
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accrue to any man, till it be adjudged by a power to 
which the parties muſt ſubmit. Conteſts will in 
the like manner ariſe concerning ſucceſſions to 
crowns, how exadtly ſoever they be diſpoſed by law: 
for tho' every one will fay that the next ought to 
ſucceed, yet no man knows who is the next; which 
is too much verified by the bloody deciſions of ſuch 
diſputes in many parts of the world: and he that 
ſays the next in blood is actually king, makes all 
queſtions thereupon ariſing impoſſible to be other- 
wiſe determined than by the ſword; the pretender 
to the right being placed above the judgment of 
man, and the ſubjects (for any thing I know) obliged 
to believe, ſerve and obey him, if he ſays he has it. 
For otherwiſe, if either every man in particular, or 
all together have a right of judging his title, it can 
be of no value till it be adjudged. | 

. I confeſs that the law of France by the utter 
excluſion of females and their deſcendants, does 
obviate many dangerous and inextricable difficulties; 
but others remain which are ſufficient to ſubvert all 
the polity of that kingdom, if there be not a power 
of judging them; and there can be none if it be true 
that Le mort ſaiſit le vif.” Not to trouble my 
ſelf, with feigned caſes, that of legitimation alone 
will ſuffice. Tis not enough to ſay that the children 
born under marriage are to be reputed legitimate ; 
for not only ſeveral children born of Joan daughter 
to the king of Portugal, wife to Henry the fourth 
of Caſtille, during the time of their marriage, were 
utterly rejected, as begotten in adultery, but alſo her 
daughter Joan, whom the king during his life, and 
at the hour of his death acknowledged to have been 
begotten by him; and the only title that Iſabel, who 
was married to Ferdinand of Arragon, had to the 
crown of Spain, was derived from their rejection. 

M 4 It 
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It would be tedious, and might give offence to ma 
great perſons, if I ſhould relate-all the dubious caſes, 
that have been, or ſtill remain in the world, touching 
matters of this nature : but the lawyers of all nati- 
ons will teſtify, that hardly any one point comes 
before them, which affords a greater number of dif- 
ficult caſes, than that of marriages, and the ligiti- 
mation of children upon them ; and nations muſt 
be involved in the moſt inextricable difficulties, if 
there be not a power ſomewhere to decide them 
which cannot be, if there be no intermiſſion, and 
that the next in blood (that is, he who ſays he is 
the next) be immediately inveſted with the right and 
power. But ſurely no people has been fo careleſs of 
their moſt important concernments, to leave them 
in ſuch uncertainty, and ſimply to depend upon the 
humour of a man, or the faith of women, who 
beſides their other frailties, have been often accuſed 
of ſuppoſititious births: and mens paſſions are known 
to be ſo violent in relation to women they love or 
hate, that none can ſafely be truſted with thoſe 
judgments. The virtue of the beſt would be ex- 
poſed to a temptation, that fleſh and blood can hardly 
reſiſt; and ſuch as are leſs perfect would follow no 
other rule than the blind impulſe of the paſſion that 
for the preſent reigns in them. There muſt there- 
fore be a judge of ſuch diſputes as may in theſe caſes 
ariſe in every kingdom; and tho” tis not my buſi- 
neſs to determine who is that judge in all places, yet 
I may juſtly ſay, that in England it is the parliament. 
If no inferior authority could debar Ignotus ſon to 
the lady Roſſe, born under the protection, from the 
inheritance of a private family, none can certainly 
aſſume a power of diſpoſing of the crown upon any 
occaſion, No authority but that of the parliament 
coald legitimate the children of Catherine Swinford, 
| with 
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with a proviſo, not to extend to the inheritance / 
the crown. Others might fay, if they were law- | 
fully begotten, they ought to inherit every thing, and 4% 
nothing if they were not : but the parliament knew 1H 
how to limit a particular favour, and prevent it from 
extending to a public miſchief. Henry the eighth 
took an expeditious way of obviating part of the con- 
troverſies that might ariſe from the multitude of his 
wives, by cutting off the heads of ſome as ſoon as 
he was weary of them, or had a mind to take 
another ; but having been hinder'd from dealing in 
the ſame manner with Catherine by the greatneſs of 

her birth and kindred, he left ſuch as the parliament 
only could refolve. And no leſs power would ever 
have thought of making Mary and Elizabeth capable 
of the ſucceffion, when, according to ordinary rules, 
one of them muſt have been a baſtard ; and it had 
been abſurd to fay, that both of them were imme- 
diately upon the death of their predeceſſors poſſeſs d 
of the crown, if an a& of parliament had not con- 
ferred the right upon them, which they could not 
have by birth. But the kings and princes of England 
have not been of a temper different from thoſe of 
other nations : and many examples may be brought 
of the like occaſions of diſpute happening every 
where; and the like will probably be for ever : 
which muft neceſſarily introduce the moſt miſ- 
chievous confuſions, and expoſe the titles which 
(as is pretended) are to be eſteemed moſt ſacred, to 
be overthrown by violence and fraud, if there be 
not in all places a power of deciding the controver- 
ſies that ariſe from the uncertainty of titles, accord- 
ing to the reſpective laws of every nation, upon which 
they are grounded : no man can be thought to have 
a juſt title, till it be ſo adjudged by that power: 
this judgment is the firſt ſtep to the throne : the 
oath 


—— 
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oath taken by the king obliges him to obſerve the 
laws of his country ; and that concerning the ſuc- 
ceſſion being one of the principal, he is obliged to 
keep that part as well as any other. 


8K CT. 20. 


The greateſt enemy of a juſt magiſtrate is he who 
endeavours to invalidate the contract between bim 
and the people, or to corrupt their manners. 


5 IS not only from religion, but from the law 
of nature, that we learn the neceſſity of 
ſtanding to the agreements we make ; and he who 
departs from the principle written in the hearts of 
men pactis ſtandum, ſeems to'degenerate into a beaſt. 
Such as had virtue, tho' without true religion, could 
tell us (as a brave and excellent Grecian did) that it 
was not neceſſary for him to live, but it was neceſ- 
ſary to preſerve his heart from deceit, and his tongue 
from falſhood. The Roman ſatyriſt carries the ſame 
notion to a great height, and affirms, that * tho? 
* the worſt of tyrants ſhould command a man to 
ce be falſe and perjur'd, and back his injunction with 
te the utmoſt of torments, he ought to prefer his in- 


_ © tegrity before his life.” And tho Filmer may be 


excuſed if he often miſtake in matters of theology; 
yet his inclinations to Rome which he prefers before 
Geneva, might have led him to the principles in 
which the honeſt Romans lived, if he had not ob- 
ſerved that ſuch principles as make men honeſt and 
generous, do alſo make them lovers of liberty, and 


conſtant in the defence of their country : which ſa- 


vouring too much of a republican ſpirit, he prefers 


„ Phalaris licet imperet ut ſis 
Falſus, & admoto dictet perjuria tauro, 
Summum crede nefas animam præſerre pudori. Juvenal. 


the 
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the morals of chat city, fince they are become more 
.refined by the pious and charitable Jeſuits, before 
thoſe that, were remarkable in them, as long as the 

retained any ſhadow of their antient integrity, which 
admitted of no equivocations and deteſted prevarica- 
tions; uy that means preſerving innocence -in the 
hearts of private men for their inward contentment, 
and in civil ſocieties for the public good; which if 
once extinguiſh'd, mankind muſt neceſſarily fall in- 
to the condition Hobbes rightly calls © bellum om- 
* nium contra omnes,“ wherein no man can pro- 
miſe to himſelf any other wife, children or goods, 
than he can procure by his own ſword. 

Some may perhaps think that the endeavours of 
our author to introduce ſuch accurſed principles, as 
tend to the ruin of mankind, proceed from his ig- 
norance. But tho' he appears to have had a great 
meaſure of that quality, I fear the evil proceeds 
| from a deeper root; and that he attempts to pro- 
mote the intereſts of ill magiſtrates, who make it 
their buſineſs to deſtroy all good principles in the 
people, with as much induſtry as the good endea- 
vour to preſerve them where they are, and teach 
them where they are wanting. Reaſon and expe- 
rience inſtruct us, that every man acts according to 
the end he propoſes to himſelf. The good magiſ- 
trate ſeeks the good of the people committed to his 
care, that he may perform the end of his inſtitution : 
and knowing that chiefly to conſiſt in juſtice and 
virtue, he endeavours to plant and propagate them ; 
and by doing this he procures his own good as well 
as that of the public. He knows there is no ſafety 
| where there is no ſtrength, noſtrength without union, 
no union without juſtice ; no juſtice where faith 
and truth, in accompliſhing public and private con- 
tracts, is wanting. This he perpetually W 
ten 12 OR an 
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and thinks it a part of his duty, by precept 
and example, —. the youth in a love of vir- 
tue and truth, that they may be ſeaſoned with them, 
and filled with an abhorrence of vice and falſhood, 
before they attain that age which is expoſed to the 
moſt violent temptations, and in which they may 
by their crimes bring the greateſt miſchiefs upon the 
public. He would do all this, tho' it were to his own 
prejudice. But as good actions always carry a reward 
with them, theſe contribute in a high meaſure to 
his advantage. By preferring the intereſt of the 
people before his own, he gains their affection, and 
all that is in their power comes with it; whilſt he 
unites them to one another, he unites all to himſelf: 


in leading them to virtue, he increaſes their ſtrength, 


and by that means provides for his own ſafety, glo- 
ry and power. | | | 
On the other ſide, ſuch as ſeek different ends muſt 
take different ways. When a magiſtrate fancies he 
is not made for the people, but the people for him ; 
that he does not govern for them, but for himſelf; 
and that the people live only to increaſe his glory, 


or furniſh matter for his pleaſures, he does not in- 


quire what he may do for them, but what he may 
draw from them. By this means he ſets up an in- 
tereſt of profit, pleaſure or pomp in himſelf. repug- 
nant to the good of the public for which he is made 
to be what he is. Theſe contrary ends certainly di- 
vide the nation into parties ; and whilſt every one 
endeavours to advance that to which he is addicted, 
occaſions of hatred for injuries every day done, 'or 
thought to be done and received, muſt neceſſarily 
ariſe. This creates a molt fierce and irreconcileable 
enmity, becauſe the occaſions are frequent, impor- 
tant and univerſal, and the cauſes thought to be 
moſt juſt, The people think it- the greateſt of all 

| 3 crimes, 
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crimes, to convert that power to their hurt, which 
was inſtituted for their good ; and that the injuſtice 
is aggravated by perjury and ingratitude, which 

"comprehend. all manner of ill; and the magiſtrate 
gives the name of ſedition or rebellion to whatſoe- 
ver they do for the preſervation of themſelves and. 
their own rights. When men's ſpirits are thus pre- 
pared, a ſmall matter fets them on fire; but — 
accident happen to blow them into a flame, the 
courſe of juſtice is certainly interrupted, the public 
affairs are neglected; and when any occaſion whether 
foreign or domeſtic ariſes, in which the magiſtrate 
ſtands in need of the peoples aſſiſlance, they, whoſe 

affections are alienated, not only ſhew an unwill- 

ingneſs to ſerve him with their perſons and eſtates, 
but fear that by delivering him from his diſtreſs they 
ſtrengthen their enemy, and enable him to oppreſs 
them : and he fancying his will to be unjuſtly op- 
poſed, or his due more unjuſtly denied, is filled 
with a diſlike of what he ſees, and a fear of worſe 
for the future. Whilſt he endeavours to eaſe him- 
ſelf of the one; and to provide againſt the other, he 
uſually increaſes the evils of both, and jealouſies are 
on both ſides multiplied. Every man knows that 
the governed are in a great meaſure under the power 
of the governor ; but as no man, or number of men, 
is willingly ſubject to thoſe who ſeek their ruin, ſuch 
as fall into ſo great a misfortune, continue no long- 

er under it than force, fear, or neceflity may be able 
to oblige them. But as ſuch a neceſſity can hard- 
ly lie longer upon a great people, than till the evil 
be fully diſcovered and com „and their 
virtue, ſtrength and power be united to expel it; 
the ill magiſtrate looks upon all things that may 
conduce to that end, as ſo many preparatives to his 
ruin; and by the help of thoſe who are of his party, 
ä will 
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will endeavour to prevent that union, and diminiſh” 
that ſtrength, virtue, power and courage, which he 
knows to be bent againſt him. And as truth, faith- 


ful dealing, due performance of contracts, and in- 


tegrity of manners, are bonds of union, and helps 


to good, he will always by tricks, artifices, cavils, 
and all means poſſible endeavour to eſtabliſh falſ- 
hood and diſhoneſty; whilſt other emiſſaries and 


inſtruments of iniquity, by corrupting the youth, 


and ſeducing ſuch as can be brought to lewdneſs 
and debauchery, bring the people to ſuch a paſs, 
that they may neither care nor dare to vindicate 
their rights, and that thoſe who would do it, may 
ſo far ſuſpect each other, as not to confer upon, 
much leſs to join in any action tending to the public 
deliverance. | | | 


This diſtinguiſhes the good from the bad magiſ- 


trate, the faithful from the unfaithful ; and thoſe 


who adhere to either, living in the ſame principle, 
muſt walk in the ſame ways. They who uphold 
the rightful power of a juſt magiſtracy, encourage 
virtue and juſtice, teach men what they ought to 
do, ſuffer, or expect from others; fix them upon 
principles of honeſty, and generally advance every 
thing that tends to the increaſe of the valour, 
ſtrength, greatneſs and happineſs of the nation, cre- 
ating a good union among them, and bringing every 
man to an exact underſtanding of his own and the 
public rights. On the other ſide, he that would 


introduce ay ill magiſtrate; make one evil who was 


good, or preſerve him in the exerciſe of injuſtice 
when he is corrupted, muſt always open the way 
for him by vitiating the people, corrupting their 
manners, deſtroying the validity of oaths and con- 
tracts, teaching ſuch evaſions, equivocations and 
frauds, as are inconſiſtent with the thoughts that 
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become men of virtue and courage; and overthrow- 
ing the confidence they ought to have in each other, 
make it impoſſible for them to unite among them- 
| ſelves. The like arts muſt be uſed with the magiſ- 
trate: he cannot be for their turn, till he is perſuad- 
ed to believe he has no dependance upon, and owes 
no duty to the people ; that he is of himſelf, and 
not by their inſtitution ; that no man ought to in- 
quire into, nor be judge of his actions; that all 
obedience is due to him, whether he be good or bad, 
wiſe or fooliſh, a father or enemy to his country. 
This being calculated for his perſonal intereſt, he 
muſt purſue the ſame deſigns, or his kingdom is di- 
| vided within itſelf, and cannot ſubſiſt. By this 
means thoſe who flatter his humour, come to be 
accounted his friends, and the only men that are 
thought worthy of great truſts, whilſt ſuch as are of 
another mind are expoſed to all perſecution. Theſe 
are always ſuch as excel in virtue, wiſdom, and 
greatneſs of ſpirit; they have eyes, and they will 
always ſee the way they go ; and leaving fools to be 
guided by implicit faith, will diſtinguiſh between 
good and evil, and chooſe that which is beſt ; they 
will judge of men by their actions, and by them diſ- 
covering whoſe ſervant every man is, know whether 
he is to be obeyed or not. Thoſe who are ignorant of 
all good, careleſs or enemies to it, take a more com- 
pendious way; their ſlaviſnh, vicious and baſe natures 
inclining them to ſeek only private and preſent ad- 
vantages, they eaſily ſlide into a blind dgpendance 
upon one who has wealth and power; and defirin 
only to know his will, care not what injuſtice the 
do, if they may be rewarded. They worſhip what 
they find in the temple, tho! it be the vileſt of idols, 
and always like that beſt which is worſt, becauſe it 
agrees with their inclinations and principles, When 
| | f 
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a party comes to be erected upon ſuch a foundation, 
debauchery, lewdneſs and diſhoneſty are the true 
badges of it. Such as wear them are cheriſhed; 
but the principal marks of favour are reſerved for 
thoſe who are the moſt induſtrious in miſchief, 
either by ſeducing the people with the allurements of 
ſenſual pleaſures, or corrupting their underſtandings 
by falſe and flaviſh doctrines. By this means a 
man who calls himſelf a philoſopher or a divine, is 
often more uſeful than a great number of tapſters, 
cooks, buffoons, players, fidlers, whores or bawds, 
Theſe are the devil's miniſters of a lower order ; 
they ſeduce ſingle perſons, and ſuch as fall into their 
ſnares are for the moſt N the ſimpler ſort: but 
the principal ſupporters of his kingdom, are A 
—— e doctrines poiſon the ſprings of r peck 
and virtue, and by preaching or writing (if their 
falſhood and wickedneſs were not detected) would 
extinguiſh all principles of common honeſty, and 
bring whole nations to. be beſt ſatisfied with them- 
ſelves, when their actions are moſt abominable. 
And as the means muſt always be ſuitable to the end 
propoſed, the governments that are to be eſta- 
bliſhed or ſupported by ſuch ways muſt needs 
be the worſt of all, and comprehend all manner of 
evil. 


S E C T. X. 


Unjuft commands are not to be obey'd; and no man 
is obliged to ſuffer for not obeying ſuch as are againſt 


a 


N the next place our author gravely propoſes a 
| queſtion, * Whether it be a fin to diſobey the 


king, if he command any thing contrary to law? 


and as gravely determines, that not only in 1 
| cc WS, 
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* „Enn, but even in divine, a thing may be com- 
© manded contrary to law, and yet obedience to 
* 1 The ſanctifying of 
* the ſabbath is a divine law, yet if a maſter com 
* mand his ſervant not to go to church upon a ſab- 
*« bath day, the beſt Uivines teach us, the ſervant 
% muſt obey, &c. It is not fit to tie the maſter to 
uaint the ſervant with his ſecret counſel.” Tho' 
he frequently contradicts in one line what he ſays in 
another, this whole clauſe is uniform and ſuitable 
to the main deſign of his book. He ſets up the 
authority of man in oppoſition to the command of 
God, gives it the preference, and ſays, the beſt 
divines inſtruct us ſo to do. St. Paul then muſt have 
been one of the worſt, for he knew that the powers 
under which he lived, had under theſevereſt penalties 
forbidden the publication of the goſpel ; and yet he 
ſays, * Wo to me if I preach it not.” St. Peter was 
no better than he, for he tells us, © That it is better 
« to obey God than man: and they could not ſpeak 
otherwiſe, unleſs they had forgotten the words of 
their maſter, who told them, They ſhould not 
«« fear them that could only kill the body, but him 
© who could kill and caſt into hell. And if I 
muſt not fear him that can only kill the body, not 
only the reaſon, but all excuſe for obeying him is 
taken away. 
To prove what he ſays, he cites a pertinent ex- 
ample from St. Luke *, and very logically concludes, 
that becauſe Chriſt reproved the hypocriſy of the 
Phariſees, (who generally adhered to the external and 
circumſtantial part of the law, neglecting the eſſential, 
_ taking u a er to be the interpreters of 
that which op did not underſtand) the. law of God 


is not to be — and as ſtrongly proves, that 


| Chap. xiv. 
e becauſe 
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becauſe Chriſt ſhewed them that the ſame law, which 
by their own confeſſion permitted them to pull an aſs 
out of a pit on the ſabbath day, could not but give 
a liberty of healing the ſick, therefore the commands 
of kings are to be obeyed, tho' they ſhould be con- 
trary to human and divine laws. But if perverſeneſs 
had not blinded him, he might have ſeen, that this 
very text is wholly againſt his purpoſe; for the ma- 
giſtratical power was on the ſide of the Phariſees, 
otherwiſe they would not have ſought an occaſion to 
enſnare him ; and that power having perverted the 
law of God by falſe gloſſes, and a ſuperinduction of 


human traditions, prohibited the moſt neceſſary acts 


of charity to be done on the ſabbath day, which 
Chriſtreproved, and reſtored the fick man to his health 
in their ſight. | 

But I could wiſh our author had told us the names 
of thoſe divines, who, he ſays, are the beſt, and 
who pretend to teach us theſe fine things. I know 
fome who are thought good, that are of a contrary 
opinion, and ſay that God having requiredthat day 
to be ſet apart for his ſervice and _— man can- 
not diſpenſe with the obligation, unleſs he can abro- 
gate the law of God. - Perhaps, for want of other 
arguments to prove the contrary, I may be told, that 
this favours too much of Puritaniſm and Calviniſm. 


But I ſhall take the reproach, till ſome better patrons 


than Laud and his creatures may be found for the 
ether opinion. By the advice and inſtigation of 
theſe men, from about the year 1630, to 1640, 
fports and revelings, which ended for the moſt part 
in drunkenneſs and lewdneſs, were not only permitted 
on that day, but enjoined. And tho' this did ad- 
vance human authority in derogation to the divine, 
to a degree that may pleaſe fuch as are of our author's 
mind, yet others reſolving rather to obey the or. 
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of God than the commands of men, could not be 
brought to paſs the Lord's day in that manner, 
Since that time no man except Filmer and Heylin 
has been ſo wicked to conceive, or ſo impu- 
dent to affert fuch brutal abſurdities. But leaving 
the farther conſideration of the original of this abuſe, 
I defire to know, whether the authority given to 
maſters to command things contrary to the law of 
God, be peculiar in relation to the ſabbath, or to a 
few other points, or ought generally to extend to all 
God's laws ; and whether he who may command his 
ſervant to act contrary to the law of God, have not 
a right in himſelf of doing the fame? If peculiar, 
ſome authority or precept muſt be produced, by 
which it may appear that God has lighted his ordi- 
nance concerning that day, and ſuffer d it to be 
contemned, whilſt he exacts obedience to all others. 
If we have a liberty left to us of ſlighting others alſo, 
more or leſs in number, we ought to know how 
many, what they are, and how it comes to paſs, that 
ſome are of obligation and others not. If the empire 
of the world is not only divided between God and 
Cæſar, but every man alſo who can give five pounds 
a year to a ſervant, has ſo great a part in it, that in 
ſome cafes his commands are to be obeyed preferably 
to thoſe of God, it were fit to know the limits of 
each kingdom, leſt we happen prepoſterouſly to obey 
man when we ought to obey God, or God when 
we are to follow the commands of men. If it be 
general, the law of God is of no effect, and we 
may fafely put an end to all thoughts and diſcourſes 
of religion: the word of God is nothing to us; we 
are not to enquire what he has commanded, but what 
pleaſes our maſter, how infolent, fooliſh, vile or 
wicked ſoever he may be. The apoſtlesand prophets, 
who died for preferring the commands of God be- 
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fore thoſe of men, fell like fools, and periſhed in 
their ſins. But it. every particular man that has a 
ſervant, can exempt him from the commands 
of God, he may alſo exempt himſelf, and the 
laws of God are at once abrogated throughout the 
world. | 

Lis a folly to ſay there is a paſhve, as well as an 
active obedience, and that he who will not do what 
his maſter commands ought to ſuffer the puniſhment 
he inflicts: for if the maſter has a right of com- 
manding, there is a duty incumbent on the ſervant 
of obeying. He that ſuffers for not doing that which 
he ought to do, draws upon himſelf both the guilt 
and the puniſhment. But no one can be obliged 
to ſuffer for that which he ought not to do, becauſe 
he who pretends to command, has not ſo far an 
authority. However, our queſtion is, whether the 
ſervant, ſhould forbear to do that which God com- 
mands, rather than whether the maſter ſhould put 
away or beat him if he do not : for if the ſervant 


ought to obey his maſter rather than God, as our 


author ſays the beſt divines aſſert, he fins in diſobey- 
ing, and that guilt cannot be expiated by his ſuffering. 
If it be thought I carry this point to an undue ex- 
tremity, the limits ought to be demonſtrated, by 
which it may appear that ] exceed them, tho the 
nature of the caſe cannot be altered : for if the law 
of God may not be abrogated by the commands of 
men, a ſervant cannot be exempted from keeping the 
labbath according to the ordinance of God, at the 
will of his maſter. But if a power be given to man 


at his pleaſure to annul the laws of God, the apoſtles 


| ought not to have preached, when they were for- 
bidden by the powers to which they were ſubject: 
the tortures and deaths they ſuffer'd for not obey- 


ig 
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ing that command were in their own wrong, and 
their blood was upon their own heads. | 

His ſecond inſtance concerning wars, in which 
he ſays the ſubject is not to examine whether they 
are juſt or unjuſt, but muſt obey, is weak and 
frivolous, and very often falſe; whereas conſe- 
quences can rightly be drawn from ſuch things on- 
ly as are certainly and univerſally true. Tho' God 
may be merciful to a ſoldier, who by the wicked- 
neſs of a magiſtrate whom he honeſtly truſts, is 
made a miniſter of injuſtice, 'tis nothing to this caſe. 
For if our author ſay true, that the word of a king 
can juſtify him in going againſt the command of 
God, he muſtdo what is commanded tho! he think it 
evil : the Chriſtian ſoldiers under the Pagan emperors 
were obliged to deſtroy their brethren, and the beſt 
men in the world for being ſo : ſuch as now live un- 
der the Turk have the ſame obligation upon them of 
defending their maſter, and ſlaughtering thoſe he re- 
putes his enemies for adhering to Chriſtianity : and 
the king of France may when he pleaſes, arm one 
part of his proteſtant ſubjects to the deſtruction of 
the other; which is a Godly doctrine, and worthy 
our author's invention. | 

But if this be ſo, I know not how the Iſraelites 
can be ſaid to have ſinned in following the examples 
of Jeroboam, Omri, Ahab, or other wicked kings: 
they could not have ſinned in obeying, if it had been 
a fin to diſobey their commands; and God would 
not have puniſhed them ſo ſeverely, if they had 
not ſinned. Tis impertinent to ſay they were obliged 
to ſerve their kings in unjuſt wars, but not to ſerve 
idols; for tho God be jealous of his glory, yet he 
forbids rapine and murder as well as idolatry. If 
there be a law that forbids the ſubje& to examine 
the commands tending to the one, it cannot but en- 
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join obedience to the other. The ſame i 

which juſtifies murder, takes away the guilt of ido- 
latry ; and the wretches, both judges and witnefles, 
who put Naboth to death, could as little alledge 
ignorance, as thoſe that worſhipped Jeroboam's 
calves; the ſame light of nature by which they 
ſhould have known, that a ridiculous image was not 
to be adored as God, inſtructing them alſo, that an 
innocent man ought not under pretence, of law to be 


murdered by perjury. 


s E Q T. D. 


Tt cannot be for the good of the people that the mas 
giſtrate have a power above the law: and be is net 


a magiſtrate who has not his power by law. 


\HAT we may not be diſpleaſed, or think it 
dangerous and laviſh to depend upon the 
will of a man, which perhaps may be irregular or 
extravagant in one who 1s ſubject to no law, our 
author very dextrouſly removes the ſcruples by tell- 
ing us, | | 
1 That the prerogative of the king to be above 
56 the law, is only for the good of them that are 
under the law, and to preſerve their liberties.” 
2, © That there can be no laws without a ſu- 
t preme power to command or make them: in 
« ariſtocracies the noblemen are above the law ; in 
* democracies the people: by the like reaſon in a 
* monarchy, the king muſt of neceſſity be above 
** the law. There can be no ſovereign majeſly in 
* him that is under the law : that which gives the 
very being to a king, is the power to give laws, 
** Without this power he is but an equivocal king, 
“It ſkills not how he comes by this power, whether 
' by election, donation, ſucceſſion, or any other 
* means.“ 


— 
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* means.” I am contented in ſome degree to fol- 
low our author, and to acknowledge that the king 
neither has nor can have any prerogative which is 
not for the good of the people, and the preſervation 
of their liberties. This therefore is the foundation 
of magiſtratical power, and the only way of diſ- 
cerning whether the prerogative of making laws, 
of being above laws, or any other he may pretend, 
be juſtly due to him or not: and if it be doubted 
who is the fitteſt judge to determine that queſtion, 
common ſenſe will inform us, that if the magiſtrate 
receive his power by election or donation, they who 
elect, or give him that power, beſt know whether 
the good they ſought be performed or not ; if by 
ſucceſſion, they who inſtituted the ſucceflion ; if 
otherwiſe, that is, by fraud or violence, the point 
is decided, for he has no right at all, and none can 
be created by thoſe means. This might be ſaid, 
tho? all princes were of ripe age, ſober, wiſe, juſt 
and good; for even the beſt are ſubject to miſtakes 
and paſſions, and therefore unfit to be judges of their 
own concernments, in which they may by various 
means be miſguided : but it would be extreme mad- 
neſs to attribute the ſame to children, fools, or mad- 
men, who are not able to judge of the leaſt things 
concerning themſelves or others; but moſt eſpecial - 
ly to thoſe who, coming in by uſurpation, declare 
their contempt of all human and divine laws, and 
are enemies to the people they oppreſs. None there- 
fore can be judges of ſuch caſes but the people, for 
whom and by whom the conſtitutions are made ; 
or their repreſentatives and delegates, to whom they 
give the power of doing it. 

But nothing can be more abſurd than to ſay, that 
one man has an abſolute power above law to govern 
according to his will, © for the people's good, and 
the preſervation of their liberty: for no liberty 
N 4 can 
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can ſubſiſt where there is ſuch a power; and e 


have no other way of diſtinguiſhing between free 


nations and ſuch as are not ſo, than that the free 


are governed by their own laws 'and magiſtrates ac- 
cording to their own mind, and that the others 
either have willingly ſubjected themſelves, or are by 
force brought under the power of one or more men, 
to be ruled according to Ys or their pleaſure. The 
ſame diſtinction holds in relation to particular per- 
ſons. He is a free man who lives as beſt pleaſes 
himſelf, under laws made by his own conſent ; and 
the name of ſlave can belong to no man, unleſs to 
him who is either born in the houſe of a maſter, 
bought, taken, ſubdued, or willingly gives his ear 
to be nailed to the poſt, and ſubjects himſelf to the 
will of another. Thus were the Grecians ſaid to 
be free in oppoſition to the Medes and Perſians, as 
* Artabanus acknowledged in his diſcourſe to The- 
miſtocles. In the ſame manner the Italians, Ger- 
mans and Spaniards were diſtinguiſh'd from the 
eaſtern nations, who for the moſt part were un- 
der the power of tyrants, Rome was faid to 
have recovered liberty by the expulſion of the 
Tarquins ; or as Tacitus expreſſes it, + © Lucius 
«© Brutus eſtabliſhed liberty and the conſulate to- 
« gether, as if before that time they had never 
enjoyed any; and Julius Czfar is ſaid to have over- 
thrown the liberty of that people. But if Filmer 
deſerve credit, the Romans were free under Tar- 
quin, enſlaved when he was driven away, and his 
prerogative extinguiſh'd, that was ſo neceſſarily re- 
quired for the defence of their liberty ; and were 
never reſtored to it, till Cæſar aſſum d all the power 
to himſelf. By the fame rule the Switzers, 

* Plat. vit. Themiſt. | 

+ Libertatem & conſulatum L. Brutus inſlituit. Ar. J. 1. 


Griſons, 
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Griſons, Venetians, Hollanders, and ſome other 
nations are now ſlaves; and Tuſcany, the kingdom 
of Naples, the eccleſiaſtical ſtate, with ſuch as live 
under a more gentle maſter on the other fide of the 
water, I mean the Turk, are free nations. Nay the 
Florentines, who complain of ſlavery under the houſe 
of Medicis, were made free by the power of a 
Spaniſh army who ſet up a prerogative in that gentle 
family, which for their good has deſtroyed all that 
could juſtly be called ſo in that country, and almoſt 
wholly diſpeopled it. I, who eſteem myſelf free, 
becauſe I depend upon the will of no man, and 
hope to die in the liberty I inherit from my anceſ- 
tors, am a ſlave; and the Moors or Turks, who 
may be beaten and kill'd whenever it pleaſes their 
inſolent maſters, are free men. But ſurely the world 
is not ſo much miſtaken in the ſignification of words 
and things. The weight of chains, number of 
ſtripes, hardneſs of labour, and other effects of a 
malter's cruelty, may make one ſervitude more mi- 
ſerable than another: but he is a ſlave who ſerves 
the beſt and gentleſt man in the world, as well as he 
who ſerves the worſt ; and he does ſerve him .if he 
muſt obey his commands, and depends upon his will. 
For this reaſon the * poet ingeniouſly flattering a 
good emperor, ſaid, that liberty was not more defir- 
able, than to ſerve a gentle maſter ; but ſtill acknow- 
ledged that it was a ſervice, diſtinct from, and contra- 
ry to liberty: and it had not been a handſom compli- 
ment, unleſs the evil of ſervitude were ſo extreme, 
that nothing but the virtue and goodneſs of the 
maſter could any way compenſate or alleviate it. 
Now tho' it ſhould be granted that he had ſpoken 
more like to a philoſopher than a poet ; that we 
might take his words in the ſtricteſt ſenſe, and think 
it poſſible to find ſuch conveniencies in a ſubjection to 
| * Claudian, 5 
the 


136 DISCOURSES Chap. III. 


the will of a good and wiſe maſter, as may balance 
the laſs of liberty, it would be nothing to the 
queſtion ; becauſe that liberty is thereby acknow- 
ledged to be deſtroyed by the prerogative, which is 
only inſtituted to preſerve it. If it were true that 
no liberty were to be preferred before the ſervice of 
a good maſter, it could be of no uſe to the periſh- 
ing world, which Filmer and his diſciples would by 
ſuch arguments bring into a ſubjection to children, 
fools, mad or vicious men. Theſe are not caſes 


feigned upon a diſtant imaginary poſſibility, but ſo 


frequently found amongſt men; that there are few 
examples of the contrary. And as tis folly to ſup- 
poſe that princes will always be wiſe, juſt and good, 
when we know that few have been able alone to 
bear the weight of a government, or to reſiſt the 
temptations to ill, that accompany an unlimited 
power, it would be madneſs to preſume they will 
for the future be free from infirmities and vices. 
And if they be not, the nations under them will 
not be in ſuch a condition of ſervitude to-a good 
maſter as the poet compares to liberty, but in a mi- 
ſerable and ſhameful ſubjection to the will of thoſe 
who know not how to govern themſelves, or to do 
ood to others : .tho' Moſes, Joſhua and Samuel 
d been able to bear the weight of an unreſtrained 
power: tho David and. Solomon had never abuſed 
that which they had; what effect could this have 


upon a general propoſition ? Where are the families 


that always produce ſuch as they were ? When did 
God promiſe to aſſiſt all thoſe who ſhould attain to 
the ſovereign power, as he did them whom he choſe 
for the works he deſigned ? Or what teſtimony can 
Filmer give us, that he has been preſent with all 
thoſe who have hitherto reigned in the world ? But 
if we know that no ſuch thing either is or has * 
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and can find no promiſe to affure us, nor reaſon to 
hope that it ever will be, 'tis as fooliſh to found the 
——— a people that which never 
was, or is ſo likely to fail, Jy nadir which in a 
ſhort time moſt certainly will fail, as to root up 
vines and figtrees in expectation of oathering grapes 
and figs from thiſtles and briars. This would be 
no leſs than to extinguiſh the light of common ſenſe, 
to the means that God has given us to 
provide for our ſecurity, and to impute to him a 
diſpoſition of things utterly inconſiſtent with his 
wiſdom and goodneſs, If he has not therefore or- 
der d that thorns and thiſtles ſhould produce figs and 
grapes, nor that the moſt important works in the 
world, which are not without the utmoſt difficulty, 
if at all, to be performed by the beſt and wiſeſt of 
men, ſhould be put into the hands of the weakeſt, 
moſt fooliſh and worſt, he cannot have ordain'd that 
—— women or children as happen to be born 
families, or get the power into their 
hands ny or For treachery or murder (as very 
have done) ſhould have a right 0 diſpoſing wage 
things according to their will.. And if men cannot 
be guilty of ſo great an abſurdity to truſt the weak- 
eſt and worſt with a power which uſually ſubverts 
the wiſdom and virtue of the beſt ; or to expect 
ſuch effects of virtue and wiſdom from thoſe who 
come by chance, as can hardly, if at all, be hoped 
from the moſt excellent, our author's propoſition 
can neither be grounded upon the ordinance of God, 
nor the inſtitution of man. Nay, if any ſuch thing 
had been eſtabliſhed by our firſt in their 
ſimplicity, the utter impoſſibility of attaining what 
they from it, muſt wholly have abrogated 
the eſtabliſhment; of rather, ö 
: & 
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the beginning, becauſe it was not ** a juſt ſanction, 


* commanding things good, and forbidding the 
c contrary *, but a fooliſh and perverſe ſanction, 
ſetting up the unruly appetite of one perſon to the 
ſubverſion of all that is good in the world, by making 
the wiſdom of the aged and experienc'd to depend 
upon the will of women, children and fools; by 
ſending the ſtrong and the brave to ſeek protection 
from the moſt weak and cowardly, and ſubjecting 
the moſt virtuous and beſt of men to be deſtroy'd by 
the moſt wicked and vicious. Theſe being the 
effects of that unlimited 
author ſays was only inſtituted for the good and de- 
fence of the people, it muſt neceſſarily fall to the 
ground, unleſs ſlavery, miſery, infamy, deſtruction 
and deſolation tend to the preſervation of liberty, and 
are to be prefer d before ſtrength, glory, plenty, 
ſecurity and happineſs. The ſtate of the Roman 
empire after the uſurpation of Cæſar will ſet this 
matter in the cleareſt light; but having done it alread 
in the former parts of this work, I content myſelf 
to refer to thoſe places. And tho' the calamities 
they ſuffer'd were a little allayed and moderated by 
the virtues of Antoninus and M, Aurelius, with one 
or two more, yet we have no example of the con- 
tinuance of them in a family, nor of any nation 

eat or ſmall that has been under an abſolute power, 
which does not too plainly manifeſt, that no man or 
ſucceſſion of men is to be truſted with it. 

But ſays our author, © there can be no law where 


t there is not a ſupreme power,” and from thence. 


very ſtrongly concludes it muſt be in the king : for 
te otherwiſe there can be no ſovereign majeſty in him, 
« and he is but an equivocal king.” This might 


* Sanftio recta, jubens honefta, prohibens contraria. —_— | 
Ve 


ive, which our 


Seel. 21. CONCERNING GOVERNMENT. 189 
have been of ſome force, if governments were 
—— and laws made only to advance that 


; but nothing at all to the le, 
if (as he — 2 wehich the — 
be given for — ry people, and for the defence 
of every private man's life, liberty, lands and goods : 
for that which is inſtituted, cannot be abrogated for 
want ofthat which was never intended inthe inſtitution, 
If the public ſafety be provided, liberty and property 
If juſtice adminiſtred, virtue encouraged, vice 
ſuppreſſed, and the true intereſt of the nation ad- 
vanced, the ends of government are accompliſhed ; 
and the higheſt muſt be contented with ſuch a pro- 
portion of glory and ma as is conſiſtent with 
_— ſince the m * is not inſtituted, nor 
any perſon placed in it for the increaſe of his ma- 
J * bur ſhe the ervation of the whole people, 
and the defence of the liberty, life and eſtate of every 
private man, as our author himſelf is forced to 
acknowledge. 3 u 

But what is this ſovereign majeſty, ſo inſeparable 
from royalty, that one cannot ſubſiſt — — 
other? Caligula it in a power of * doing what 
he pleaſed to all men: Nimrod, Nabuchodonoſor 
and others, with an impious and barbarous inſolence 
boaſted of the greatneſs of their power. — 
thought it a glorious privilege to kill or ſpare whom 
they pleaſed. But ſuch kings as by God's permiſſion 
might have been fet up over his people, were to 
have nothing of this. They were not to multiply 
gold, filver, wives, or horſes; they were not to 
govern by their own will, but according to the law; 
from which they icht not recede, nor raiſe their 


hearts above their Here were kings with- 
Omnia mihi in omnes licere. Seton. 
- I Deut. xvii. 


out 
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out that unlimited power, which makes up the 
ſovereign majeſty, that Filmer affirms to be fo eden. 
tial to kings, that without it they are only equivocal ; 
which proving nothing but the incurable perverſeneſs 
of his judgment, the malice of his heart, or malig- 
nity of his fate, always to oppoſe reaſon and truth, 
we are to eſteem thoſe to be kings who are deſcribed 
to be ſo by the ſcriptures, and to give another name to 
thoſe who endeavour to advance their own glory, 
contrary to the precept of God and the intereſt of 
mankind. 

But unleſs the lightof reaſon had been extinguiſhed 
in him, he might have ſeen, that tho' no law could 
be made without a ſupreme power, that ſupremacy 
may be in a body conſiſting of many men, and 
— orders of men. If it be true, which perhaps 
may be doubted, that there have been in the world 
fimple monarchies, ariſtocracies or — 
legally eſtabliſhed, tis certain that the moſt part of 
the governments of the world (and I think all that 
are or have been ) were mixed, Part of the 
power has been confer'd upon the king, or the 
magiſtrate that repreſented him, and part upon the 
ſenate and people, as has been proved in — to 
the governmentsof the Hebrews, Spartans, Romans, 
Venetians, Germans, and all thoſe who live under 
that which is uſually called the gothic polity. If 
the ſingle perſon ing of this divided power 
diſlike Aber — name — bears, or the authority he 


has, he may renounce it: ——— aawrbe ma 
from thence drawn to the prejudice of nations, fay 
who give fo much as they think confiſtent with "a 
their own good, and reſerve the reſt to them- or 1 
ſelves, or to ſuch other officers as n ſucc 


eſtabliſh, 
No do 
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No man will deny that ſeveral nations have had a 
right of giving power to conſuls, dictators, archons, 
ſuffetes, dukes and other magiſtrates, in ſuch pro- 
portions as ſeemed moſt conducing to their own good ; 
and there muſt be a right in every nation of allotting 
to kings ſo much as they pleaſe, as well as to the 
others, unleſs there be a charm in the word king, 
or in the letters that compoſe it. But this cannot 
be ; for there is no fimilitude between king, Rex, 
and Bazileus : muſt therefore have a right of 
regulating the power of kings, as well as that of 
conſuls or dictators; and it had not been more ridi- 
culous in Fabius, Scipio, Camillus or Cincinnatus, 
to aſſert an abſolute power in himſelf, under pretence 
of advancing his ſovereign majeſty againſt the law, 
than for any king to do the like. But as all nations 
give whatformthey pleaſe totheir government, they are 
alſo judges of the name to be impoſed upon each man 
who is to havea part in the power: and 'tis as lawful 

for us to call him king, who has a limited authority 11 

amongſt us, as for the Medes or Arabs to give the ſame it 

name to one who is more abſolute, If this be not 
admitted, we are content to ſpeak improperly, but ut- 
terly deny that when we give the name, we give any 
thing more than wepleaſe; and had rather his majeſty 
ſhould change his name than to renounce our own 
rights and liberties which he is to preſerve, and which 
we have received from God and nature. 

But that the folly and wickedneſs of our autor 
may not be capable of any farther aggravation, he 1 
ſays, „That it ſkills not how he come by the | 
% power.” Violence therefore or fraud, treachery 
or murder, are as good as election, donation or legal 
ſucceſſion. Tis in vain to examine the Jaws of 
God or man; the rights of nature; whether children 
do inherit the dignities and magiſtracies of their 

I fathers, 
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fathers, as patrimonial lands and goods; whether 


d ought to be had to the fitneſs of the perſon; 


whether all ſhould go to one, or be divided amon 
them ; or by what rule we may know who is 
right heir to the ſucceſſion, and conſequently what 
we are in conſcience obliged to do. Our author 


tells us in ſhort, it matters not how he that has the 


wer comes by it. | 

It has been hitherto thought, that to kill a king 
(eſpecially a good king) was a moſt abominable 
action. They who did it, were thought to be in- 
cited by the worſt of paſſions that can enter into the 
hearts of men; and the ſevereſt puniſhments have 
been invented to deter them from ſuch attempts, or 
to avenge their death upon thoſe who ſhould accom- 
pliſh it : but if our author may be credited, it muſt 
be the moſt commendable and glorious act that can 
be performed by man: for beſides the outward ad- 
vantages that men ſo earneſtly defire, he that does 
it, is preſently inveſted with the ſovereign majeſty, 


and at the ſame time becomes God's vicegerent, and 
the father of his country, poſſeſſed of that govern- 


ment, which in excluſion toall other forms is only fa- 
voured by the laws of God andnature. The only in- 


convenience is, that all depends upon ſucceſs, and 


he that is to be the miniſter of God, and father of 
his country if he ſucceed, is the worſt of all villains 
if he fail; and at the beſt may be deprived of all 
by the ſame means he employed to gain it. Tho' a 
prince ſhould have the wiſdom and virtues of Mo- 
ſes, the valour of Joſhua, David and the Macca- 
bees, with the gentleneſs and integrity of Samuel, 
the moſt fooliſh, vicious, baſe and deteſtable man 
in the world that kills him, and ſeizes the power, 
becomes his heir, and father of the people that he 
governed; it {kills not how he did it, whether in 

I Open 


pic 
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A battle or by ſecret treachery, in the field or in 

e bed, by poiſon or by the ſword: the vileſt ſlave in 
Iſrael had become the Lord's anointed, if he could 
have. killed David or Solomon, and found villains 
to place him in the throne. If this be right, the 
world has to this day lived in darkneſs, and the 
actions which have been thought to be the moſt de- 
teſtable, are the moſt commendable and glorious, 
But not troubling my ſelf at preſent to decide this 
queſtion, I leave it to kings to conſider how much 
they are beholden to Filmer and his diſciples, who 
ſet ſuch a price upon their heads, as would render 
it hard to preſerve their lives one day, if the docs 
trines were received which they endeavour to infuſe 
into the minds of the people ; and concluding this 
point, only ſay, that we in England know no other 
king than he who is ſo by law, nor any power in 
that king except that which he has by law : and 
tho' the Roman empire was held by the power of 
the ſword ; and Ulpian a corrupt lawyer undertakes - 
to ſay, that the prince is not obliged by the laws; 
yet Theodoſius confeſſed, that it was the glory of a 
good emperor to acknowledge himſelf bound by 
them. a 6 


E E BAM 
The rigeur of the law is to be temper'd by men of 


known integrity ana judgment, and not by the 
prince who may be ignorant or Vicious. | 


UR author's next fhift is to place the king 
above the law, that he may mitigate the ri- 

gour of it, without which he fays, © The caſe of 
_ © the ſubject would be deſperately miſerable,” But 
this cure would prove worſe than the diſeaſe. Such 
pious fathers of the people as Caligula, Nero or Do-- 
Vor. II. O mitian, 


— - 
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mitian, were not like to mitigate the rigour; nor 
ſuch as inherit crowns in their infancy (as the 
ſent kings of Spain, France and Sweden) ſo well to 
underſtand the meaning of it as to decide extraor- 
dinary caſes. The wiſdom of nations has provided 
more aſſured helps; and none could have been ſo 
brutiſh and negligent of the public concernments, 
to ſuffer the ſucceſſion to fall to women, children, 
&c. if they had not reſerved a power in themſelves 
to prefer others before the neareſt in blood, if reaſon 
require ; and preſcribed ſuch rules as might preſerve 
the public from ruin, notwithſtanding their infirmi- 
ties and vices. Theſe helps provided by our laws, 
are principally by grand and petit juries, who are 
not only judges of matters of fact, as whether a 
man be killed, but whether he be killed criminally. 
Theſe men — their oaths, and may be indict- | 
ed of perjury if they prevaricate : the judges are pre- 
ſent, = only to be a check upon — * 
lain ſuch points of the law as may ſeem difficult. 
And tho' theſe judges may be ſaid in ſome ſenſe to 
be choſen by the king, he is not underſtood to do I 
it otherwiſe than by the advice of his council, who Y 
cannot perform their duty, unleſs they propoſe ſuch I 
as in their conſciences they think moſt worthy of 60 
the office, and moſt capable of performing the duty 7 
rightly ; nor he accompliſh the oath of his corona» 10 
tion, unleſs he admit thoſe, who upon deliberation th 
ſeem to be the beſt. The judges being thus choſen, 


are ſo far from depending upon the will of the king, ” 
that they ſwear faithfully to ſerve the people as 2 ec 
as the king®, and to do juſtice to every man accord- * 
ing to the law of the land, notwithſtanding any writs, ky 
letters or commands received from him; and in de- his 
fault thereof they are to forfeit their bodies, lands fo 


* 18 Edw. III. cap. 1. | | 


- 
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and goods, as in caſes of treaſon. Theſe laws have 
been ſo often, and fo ſeverely executed, that it con- 
cerns all judges well to conſider them; and the 
caſes of Treſilian, Empſon, Dudley, and others 
ſhew, that neither the king's preceding command 
nor ſubſequent pardon could preſerve them from the 
puniſhment they deſerved. All men knew that 
what they did was agreeable to the king's pleaſure 
for Treſilian advanced the . prerogative of Edward 
the ſecond, and Empſon brought great treaſures in- 
to the coffers of H the ſeventh. Nevertheleſs 

| were charged with treaſon, for ſubverting the 
laws of the land, and executed as traitors. Tho? 
England ought never to forget the happy reign of 
Q, Elizabeth, yet it muſt be acknowledged, that 
ſhe as well as others had her failings. She was full 
of love to the people, juſt in her nature, ſincere in 
her intentions; but could not fo perfectly diſcover 
the ſnares that were laid for her, or reſiſt the im» 
portunity of the perſons ſhe moſt truſted, as not 
ſometimes to be brought to attempt things againſt 
law. She and her counſellors preſſed the judges 
very hardly to obey the patent under her great ſeal, 
in the caſe of Cavendiſh : but they anſwered; © That 

both ſhe and they had taken an oath to keep the 
| law, and if they ſhould obey her commands; the 
te Jaw would not warrant them, &c*.” And beſides 
the offence againſt God, their country, and the com- 
monwealth, they alledged the example of Empſon 
and Dudley, © whereby, they faid, they were de- 

* terred from obeying her illegal commands. They 

who had ſworn to keep the law notwithſtanding the 

king's writs, knew that the law depended hot upon 
his will z and the fame oath that obliged them not 
to regard any command they fhould receive from 

*Anderſan's xee: 
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him, ſhewed that they were not to expect indem- 
nity by it, and not only that the king had neither 
the power of making, altering, mitigating or in- 
terpreting the law, but that he was not-at all to be 
heard, in general or particular matters, otherwiſe 


than as he ſpeaks in the common courſe of 1 4 


by the courts legally eſtabliſhed, which ſay the 
ſame thing, whether he be young or old, ignorant 
or wiſe, wicked or good: and nothing does better 
evidence the wiſdom and care of our anceſtors, in 
framing the laws and government we live under, 
than that the people did not ſuffer extremities by 
the vices or infirmities of kings, till an age more 
full of malice than thoſe in which they lived, had 
found tricks to pervert the rule, and fruſtrate their 
honeſt intentions. It was not ſafe for the kings to 
violate their oaths by an undue interpoſition of their 
authority; but the miniſters who ſerved them in 
thoſe violations, have ſeldom eſcaped puniſhment. 
This is to be underſtood when the deviations from 
juſtice are extreme and miſchievous, for ſomething 
muſt always be allowed to human frailty: The beſt 
have their defects, and none could ſtand if a too 
exact ſcrutiny were made of all their actions. Ed- 
ward the third, about the twentieth year of his 
reign, acknowledged his own in parliament, and as 
well for the eaſe of his conſcience, as the ſatisfaction 
of his people, promoted an act, Commanding 
* all judges to do juſtice, notwithſtanding any writs, 
letters or commands from himſelf, and forbidding 
* thoſe that belonged to the king, queen and prince, 
* to intermeddle in thoſe matters.” But if the beſt 
and wiſeſt of our princes, in the ſtrength and ma- 
turity of their years, had their failings, and every 
act proceeding from them that tended to the inter- 
ruption of juſtice was a failing, how can it be = 
1 "$5 at 
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that the king in his perſonal capacity, directly or 
indirectly, may enter into the diſcuſſion of theſe 
matters, much leſs to determine them according to 
his will? 

“ But, ſays our author, the law is no better than 
« a tyrant; general pardons at the coronation and 
in parliament, are but the bounty of the preroga- 
« tive, &c. There may be hard caſes ;” and citing 
ſome perverted pieces from Ariſtotle's ethics and 
politics, adds, © That when ſomething falls out 
e beſides the general rule, then it is fit that what 
e the lawmaker hath omitted, or where he hath 
« erred by ſpeaking generally, it ſhould be correct- 
« ed and ſupplied, as if the lawmaker were pre- 
<« ſent that ordained it. The governor, whether he be 
* one man or more, ought to be lord of theſe things, 
„ whereof it was impoſſible that the law ſhould 
« ſpeak exactly.” Theſe things are in part true; 
but our author makes uſe of them as the devil does 
of ſcripture, to ſubvert the truth. There may be 
ſomething of rigour in the law that in ſome caſes 
may be mitigated ; and the law itſelf (in relation to 
England) does ſo far acknowledge it, as to refer 
much to the conſciences of juries, and thoſe who 


are appointed to aſſiſt them; and the moſt difficult 
caſes are referred to the parliament as the only judges 
that are able to determine them. Thus the ſtatute 


of the 35 Edward III. enumerating the crimes 
then declared to be treaſon, leaves to future parlia- 
ments to judge what other facts equivalent to them 
may deſerve the ſame puniſhment : and 'tis a general 
rule in the law, which the judges are ſworn to ob- 
ſerve, that difficult caſes ſhould be reſerved tillthe par- 
liament meet, who are only able to decide them : and 
if there be any inconvenience in this, tis becauſe they 


do not meet ſo frequently as the law requires, or by 


| O 3 ſiniſter 
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finiſter means are interrupted in their fitting, But 
nothing can be more abſurd than ta ſay, that becauſe 
the king does not call parliaments as the law and his 
oath requires, that power ſhould accrue to him, which 
the law and the conſent of the nation has placed in 


em. | 

There is alſo ſucha thing in the law as a general 
or particular pardon, and the king may in ſome de- 
gree be entruſted with the power of giving it, eſpeci- 
ally for ſuch crimes as merely relate to himſelf, as 
every man may remit the injuries done to himſelf; 
but the confeſſion of Edward the third, That the 
e oath of the crown had not been kept by reaſon of 
* the grant of pardons contrary to ſtatutes *,” and a 
new act made, that all ſuch charters of pardon 


te from henceforth granted againſt the oath of the 


e crown and the ſaid ſtatutes, ſhould be held for none, 
demonſtrates that this power was not in himſelf, but 
granted by the nation, and to be executed according 
to ſuch rules as the law preſcribed, and the parliament 
approved, 

| Moreover, there having been many, and ſometimes 
bloody conteſts for the crown, upon which the 
pation was almoſt equally divided ; and it being 
difficult for them to know, or even for us who have 


all the parties before us, to judge which was the 


better ſide, it was underſtood that he who came ta 
be crown'd by the conſent of the people, was ac- 
ceptable to all: and the queſtion being determined, it 
was no way fit that he ſhould have a liberty to make 
uſe of the public authority then in his hands, to re- 
venge ſuch perſonal injuries as he had, or might 
ſuppoſe to have received, which might raiſe new, 
and perhaps more dangerous troubles, if the authors 
of them were ſtill kept in fear of being proſecuted ; 

* 14 Edw. III. rg, | | 299 
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and nothing 
ſhould employ his power to the deſtruction of thoſe 
who had conſented to make him king. This made 
it a matter of courſe for a king, as ſoon as he was 
crown'd, to iſſue out a general pardon, which was 
no more than to declare, that being now what he 
was not before, he had no enemy upon any former 
account. For this reaſon Lewis the twelfth of France, 

when he was incited to revenge himſelf againſt thoſe, 

who in the reign of his predeceſſor Charles the eighth, 

had cauſed him to be impriſoned with great danger 
of his life, made this anſwer, © That the king of 


« France did not care to revenge the injuries done · 


eto the duke of Orleans:“ and the laſt king of 
Sweden ſeemed no otherwiſe to remember who had 
oppoſed the queen's abdication, and his election, 
than by conferring honours upon them; becauſe he 
knew they were the beſt men of the nation, and ſuch 
as would be his friends when they ſhould ſee how he 
would govern, in which he way — deceived. But 
leſt all thoſe who might come to the crown of 


England, ſhould not have the ſame prudence and 


generoſity, the kings were obliged by a cuſtom of no 
leſs force than a law, immediately to put an end to 


all diſputes, and the inconveniencies that might ariſe 


from them. This did not from the bounty 
of the prerogative (which Lak think is nonſenſe, for 
tho he that enjoys the prerogative may have bounty, 
the prerogative can have none) but from common 
ſenſe, from his obligation, and the care of his own 
fafety; and could have no other effect in law, than 
what related to his perſon, as appears by the foremen- 

tioned ſtatute. 
Pardons granted by act of parliament are of another 
nature: for as the king who has no other 2 
an 


could be more unreaſonable than that he 
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than by law, can no otherwiſe diſpenſe with the 
crimes committed againſt the laws, than the law 
does enable him; the parliament that has the 
power of making laws, may intirely aboliſh the 
crimes, and unqueſtionably remit the puniſhment as 
they pleaſe. 

Tho' ſome words of Ariſtotle's ethics are with- 
out any coherence ſhuffled _— by our author, 


with others taken out of his politics, I do not much 


except againſt them. No law made by man 
can be perfect, and there muſt be in every nation a 
power of correcting ſuch defects as in time may ariſe 
or be diſcovered. This power can never be ſo rightly 
placed as in the fame hand that has the right of 
** making laws, whether in one perſon or in many.” 

If Filmer "therefore can tell us of a place, where one 
man, woman, or child, however he or ſhe be 
qualified, has the power of making laws, I will 
acknowledge that not only the hard caſes, but as many 
others as he pleaſes, are referr'd to his or her judg- 
ment, and that they may give it, whether they have 
any underſtanding of what they do or not, whether 
they be drunk or ſober, in their ſenſes or ark mad, 

But as I know no ſuch place, and ſhould not be 


much concerned for the ſufferings of a people that 
ſhould bring ſuch miſery upon themſelves, as muſt 


accompany an abſolute dependance upon the unruly 


will of ſuch a creature, I may leave him to ſeek it, 
and reſt in a perfect aſſurance that he does not ſpeak 


of England, which acknowledges no. other law 


than its own; and inſtead of receiving any from 
kings, does to this day obey none, but ſuch as have 


been made by our anceſtors, or ourſelves, and never 
admitted any king that did not ſwear to obſerye 
them. And if Ariſtotle deſerve credit, the power 


J of 
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of altering, mitigating, explaining or correcting the 
laws of England, is only in the parliament, 'becauſe 
none but the parliament can make them. 


8 E C T. XXII. 


| Ariſtotle proves, that no man is to be entruſted 
with an abſolute power, by ſhewing that no one 
knows bow to execute it, but ſuch a man as is not to 


be found. 


UR author having falſely cited and perverted 

the ſenſe of Ariſtotle, now brings him in ſay- 

ing, © That a perfect kingdom is that wherein the 
* king rules all according to his own will.” But 
tho' I have read his books of government with ſome 
attention, I can find no ſuch thing in them, unleſs 
the word which fignifies mere or abſolute may be 
juſtly tranſlated into perfect; which is ſo far from 
Ariſtotle's meaning, that he diſtinguiſhes the abſolute 
or deſpotical kingdoms from the legitimate; and 
commending the latter, gives no better name than 
that of barbarous to the firſt, which he ſays can agree 
only with the nature of ſuch nations as are baſe and 
ſtupid, little differing from beaſts; and having no 
{kill to govern, or courage to defend themſelves, 
muſt reſign all to the will of one that will take care 
of them. Yet even this cannot be done, unleſs he 
that ſhould take that care be wholly exempted from 
the vices which oblige the others to ſtand in need of 
it; for otherwiſe tis no better than if a ſheep ſhould 
undertake to govern ſheep, or a hog to command 
ſwine ; Ariſtotle plainly ſaying, That as men are 
& by nature equal, if it were poſſible all ſhould be 
_ 9, magiſtrates . But that being repugnant to the 
* Ariſt, Pol. I. 2. c. 1. | | 
nature 


public enemy o 


nature of government, he finds no other way of 
ſolving the difficulty, than by obeying and com- 
* manding alternately ;” that they may do by turns 
that which they cannot do all together, and to which 
no one man has more right than another, becauſe they 
are all by nature equal. This might be compoſed 
a more compendious way, if, according to our 
author's doctrine, poſſeſſion could give a right. But 
Ariſtotle — like a philoſopher, and not like a 
mankind, examines what is juſt, 

reaſonable, and beneficial to men, that is, what ought 
to be done, and which being done, is to be account- 
ed juſt, and therefore to be ſupported by good men. 
But as that which is unjuſt in the beginning, can 
<« never have the effect of juſtice ®;” and it being 
manifeſtly unjuſt for one or a few men to aſſume a 
power over thoſe who by nature are equal to them, 
no ſuch power can be juſt or beneficial to mankind ; 
nor fit to be upheld by good men, if it be unjuſt and 
prejudicial. In the opinion of Ariſtotle, this natural 
equality continues till virtue makes the diſtinction, 
which muſt be either ſimply compleat and perfect in 
it ſelf, ſo that he who is endued with it, is a God 
among men, or relatively, as far as concerns civil 
ſociety, and the ends for which it is conſtituted, that 
is, defence, and the obtaining of juſtice. This 
requires a mind unbiaſſed by paſſion, full of goodneſs 
and wiſdom, firm againſt all the temptations to ill, 
that may ariſe from deſire or fear; tending to all 
manner of good, through a perfect knowledge and 


affection to it; and this to ſuch a degree, that he or 
they have more of theſe virtues and excellencies than 


all the reſt of the ſociety, tho computed together ＋ 


* Quod ab initio injuſtum eſt, nullum poteſt habere juris effectum. 
Brot. de jur. bel. & pac. I. 3. „ 
+ Arilt. Pol. 1. 3. | 
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where ſuch a man is found, he is by nature a king, 
and 'tis beſt for the nation where he is that he govern. 
If a few men, tho' equal and alike among themſelves, 
have the ſame advantages above the reſt of the 
people, nature for the ſame reaſon ſeems to eſtabliſh 
an ariſtocracy in that place; and the power is more 
ſafely committed to them, than left in the hands of 
the multitude. But if this excellency of virtue do 
not appear in one, nor in a few men, the right and 
power is by nature equally lodged in all; and to 
aſſume or appropriate that power to one, or a few 
men, is unnatural and tyrannical, which in Ariſtotle's 
language comprehends all that is deteſtable and 
abominable. 
If any man ſhould think Ariſtotle a trifler, for 
of ſuch a man as can never be found, I 


f 

anſwer, that he went as far as his way could be 

warranted by reaſon or nature, and was obliged to 

ſtop there by the defect of his ſubject. He could 

not ſay that — go overnment of one was ſimply good, 
0 


when * knew ſo many qualifications were requir 
in the perſon to make it . nor that it is good for 
a nation to be under the power of a fool, a coward, 
or a villain, becauſe tis good to be under a man of 
admirable wiſdom, valour, induſtry and goodneſs; 
or that the government of one ſhould be continued 
in ſuch as by chance ſycceed in a family, becauſe it 
was given to the firſt who had all the virtues required, 
tho' all the reaſons for which the power was given 
fail in the ſucceſſor ; much leſs could he fay that 
any government was good, which was not 


—— thaſe whoſe good only it was conſtituted to pro- 


8 by fo Mato who only is fit to be a 
monarch, or e ſuch, without violating 
the laws of cature and juſt he ſhews who cannot. 


be 
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be one: and he who ſays that no ſuch man is to 
be found, as according to the opinion of Ariſtotle 


can be a monarch, does moſt ridiculouſly alledge his 


authority in favour of monarchs, or the power which 
ſome amongſt us would attribute to them. If any 
thing therefore may be concluded from his words, 
*tis this, that ſince no power ought to be admitted 
which is not juſt ; that none can be juſt which is not, 
good, profitable to the people, and conducing to 
the ends for which it is conſtituted ; that no man can 
know how to direct the power to thoſe ends, can 
deſerve, or adminiſter it, unleſs-he do ſo far excel all 
thoſe that are under him in wiſdom, juſtice, valour 
and goodneſs, as to poſſeſs more of thoſe virtues than 


all of them: I fay, if no ſuch man or ſucceſſion of 


men be found, no ſuch power is to be granted to 
any man, or ſucceſſion of men. But if ſuch power 
be granted, the laws of nature and reaſon are over- 
thrown, and the ends for which ſocieties are conſti- 
tuted, utterly perverted, which neceſſarily implies 
an annihilation of the grant. And if a grant ſo made 
by thoſe who have a right of ſetting up a govern- 
ment among themſelves, do periſh through its own 
natural iniquity and perverſity, I leave it to any man, 
whoſe underſtanding and manners are not ſo intirely 
corrupted as thoſe of our author, to determine what 
name ought to be given to that perſon, who not ex- 
celling all others in civil and moral virtues, in the 
proportion requir'd by Ariſtotle, does uſurp a power 
over a nation, and what obedience the people owe to 
ſuch a one, But if his opinion deſerve our regard, 
the king by having thoſe virtues is Omnium Opti- 
mus, and the beſt guide to the people, to lead 
« them to happineſs by the ways of virtue *. 
And he who aſſumes the fame power, without the 


* Ad ſummum bonum ſecundum vittutem. Griſti Fo-. 
| qualifications 
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. qualifications required, is Tyrannus omnium pefli- 
mus, leading the people to all manner of ill, and 
in conſequence to deſtruction, | 


„8E C T. XXIV. 


The power of Auguſtus Cæſar was not given, but 
| uſurped. 


"FN VR author's next inſtance is ingeniouſly taken 
| from the Romans, Who, he ſays, tho 
« they were a people greedy of liberty, freed Au- 
s guſtus from the neceſſity of laws.“ If it be true, 
as he affirms, that ſuch a prerogative is inſtitued 
only for the preſervation of liberty, they who are 
moſt greedy of it, ought to be moſt forward in 
eſtabliſhing that which defends it beſt. But if the 
weight laid upon the words © greedy of liberty,” &c. 
render his memory and judgment liable to cenſure, 
the unpardonable prevarication of citing any act 
done by the Romans in the time of Auguſtus, as 
done freely, ſhews him to be a man of no faith. 
« Omnium jura in ſe traxerat,” fays Tacitus * of 
Auguſtus ; nothing was conferred upon him, he 
took all to himſelf ; there could be nothing of right 
in that which was wholly uſurped. And neither the 
people or the ſenate could do any thing freely, whilſt 
they were under the power of a mad corrupted ſol- 
diery, who firſt betrayed, and then ſubdued them. 
The greateſt part of the ſenate had fallen at the 
battle of Pharſalia, others had been gleaned up in 
ſeveral places, the reſt deſtroyed by the proſcriptions; 
and that which then retained the name of a ſenate, 
was made up chiefly of thoſe who had been his mi- 
niſters, in bringing the moſt miſerable ſlavery upon 
their own country. The Roman liberty, and that 
| re. | 
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bravery of ſpirit by which it had been maintained, 
was not only aboliſhed, but almoſt forgotten. All 


Chap. Il. 


conſideration of law and right was trampled under 
foot ; and none could difpute with him, who by 
the power of the ſword had ſeized the authority 
both of the ſenate and people. Nothing was ſo 
extravagant, that might not be extorted by the in- 
ſolent violence of a conqueror, who had thirty mer- 
cenary legions to execute his commands, The un- 
corrupted part of the people that had eſcaped the 
ſword of Julius, had either periſhed with Hirtius 
and Panſa, Brutus and Caſſius, or been deſtroyed by 
the deteſtable Triumvirate. Thoſe that remained 
could loſe nothing by a verbal reſignation of their 
liberty, which they had neither ſtrength nor courag 
to defend. The magiſtracies were poſſeſſed by 
creatures of the tyrant; and the people was com- 


poſed of ſuch as were either born under ſlavery, 
and accuſtomed to obey, or remained under the ter- 


ror of thoſe arms that had conſumed the aſſertors 
of their liberty, Our author ſtanding in need of 
ſome Roman example was obliged to ſeek it in an 
age, when the laws were ſubverted, virtue extin- 
guiſhed, injuſtice placed in the throne, and ſuch as 
would not be of the ſame ſpirit, expoſed to the ut- 


moſt cruelty. This was the time when the ſovereign 


majeſty ſhined in glory; and they who had raiſed 
it above the law, made it alſo the obje of their re- 
ligion, by adoring the ſtatues of their oppreſſor. 


The corruption of this court ſpread itſelf over the 


beſt part of the world ; and reduced the empire to 
that irrecoverable » weakneſs in which it languiſh- 
ed and periſhed. This is the ſtate of things that 
pleaſes Filmer, and thoſe that are like him, who 


for the introduction of the ſame among us, recom- 


mend ſuch an elevation of the ſovereign majeſty, 
| as 
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as is moſt contrary to the laws of God and men, 
abhorred by all generous nations, and moſt eſpecial- 
ly by our anceſtors, who thought nothing too dear 
to be hazarded in the defence of themſelves and us 
from it. 


* 
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The regal power was not the fi in this nation; 
nor neceſſarily to be continued, tho' it had been 


the firſt, 


RUTH being uniform in it ſelf, thoſe who 
deſire to propagate it for the good of man- 
kind, lay the foundations of their reaſonings in ſuch 
principles, as are either evident to common ſenſe, 
or eaſily proved: but cheats and impoſtors delight- 
ing in obſcurity, ſuppoſe things that are dubious or 
falſe, and think to build one falſhood upon another; 
and our author can find no better way to perſuade 
us, that all our privileges and laws are from the 
king, than by ſaying, That the firſt power was 
* the kingly power, which was both in this and all 
te other nations in the world, long before any laws 
* or any other kind of government was thought of ; 
e from whence we muſt neceſſarily infer, that the 
© common law, or common cuſtoms of this land 
« were origi 0 the laws and commands of the 
% king.” But enying both theſe points, I affirm, 
I. Firth, That there was a power to make kings 
before there was any king. | 
2. Tho' kings had been the firſt created magiſ- 
trates in all places (as perhaps they were in ſome) it 
does not follow, that they muſt continue for ever, 
or that laws are from them. ; 
To the firſt; I think no man will deny, that 
there was a people at Babylon, before N — 
3 3 | ing 
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king of that place. This people had a power; for 
no number of men can be without it: nay, this people 
had a power of making Nimrod king, or he could 
never have been king. He could not be 1 
ſucceſſion, for the ſcripture ſhews him to have 
been the firſt. He was not king by the right of 


father, for he was not their father, Chuſh, Cham, 


with his elder brothers and father Noah being till 
living; and, which is worſt of all, were not Kings: 
for if they who lived in Nimrod's time, or before 


him, neither were kings nor had kings, he that 


ought to have been king over all by the right of 
nature (if there had been any ſuch thing in nature) 
was not king. Thoſe who immediately ſucceeded 
bim, and muſt have inherited his right, if he had 
any, did not inherit or pretend to it: and therefore 
he that ſhall now claim a right from nature, as father 
of a people, muſt ground it upon ſomething more 
certain than Noah's right of reigning over his chil- 


dren, or it can have no ſtrength in it. 


Moreover, the nations who in and before the time 


of Nimrod had no kings, had power, or elſe they 
could have performed no act, nor conſtituted any 
other magittrate to this day, which is abſurd. There 
was therefore a power in nations before there were 
kings, or there could never have been any ; and 
Nimrod could never have been king, if the people 
of Babylon had not made him king, which they 
could not have done if they had not had a power of 
making him ſo. Tis ridiculous to ſay he made 


himſelf king, for tho he might be ſtrong and va- 


liant, he could not be ſtronger than a multitude of 
men. That which forces muſt be ſtronger than that 
which is forced; and if it be true, according to the 
antient ſaying, that Hercules himſelf is not ſufficient 


to encounter two, 'tis ſure more impoſlible for one 
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man to force a multitude, for that muſt be ſtrong- 
er than he. If he came in by perſuaſion, they who 
were perſuaded, were perſuaded to conſent that he 
ſhould be king. That conſent therefore made him 
king. But, Qui dat eſſe, dat modum eſſe:“ They 
who made him king, made him ſuch a king as beſt 
pleaſed themſelves. He had therefore nothing but 
what was given: his greatneſs and power muſt be 
from the multitude who gave it: and their laws 
and liberties could not be from him: but their li- 
berties were naturally inherent in themſelves, and 
their laws were the product of them. 

There was a people that made Romulus king. 
He did not make or beget that people, nor, for any 
thing we know, one man of them. He could not 
come in by inheritance, for he was a baſtard, the 
ſon of an unknown man; and when he died, the 
right that had been conferred upon him reverted to 
the people, who according to that right, choſe Nu- 
ma, Hoſtilius, Martius, Tarquinius Priſcus, and Ser- 
vius, all ſtrangers, and without any other right than 
what was beſtow'd upon them : and Tarquinius Su- 
perbus who invaded the throne * © without the 
« command of the people,” was ejected, and the 
government of kings aboliſhed by the ſame power 
that had created it. 

We know not certainly by what law Moſes and 
the judges created by the advice of Jethro, govern- 
ed the Iſraelites ; but may probably conjecture it to 
have been by that law which God had written in 
the hearts of mankind ; and the people ſubmitted 
to the judgment of good and wiſe men, tho' they 
were under no coercive power: but tis certain they 
had a law and a regular magiſtracy under which they 
lived, four hundred years before they had a king, 

FSGine juſſu T. Liv. I 1. 5 
Vor. I. 888 3 „ 
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for Saul was the firſt. This law was not therefore from 
the king, nor by the king; but the king was choſen- 
and made by the people, according to the liberty 


they had by the law, tho' they did not rightly fol- 
low the rules therein preſcribed, and by that means 


brought deſtruction upon themſelves. 


The country in which we live lay long concealed 
under obſcure barbarity, and we know nothing of 
the firſt inhabitants, but what 1s involved in fables 
that leave us {till in the dark. Julius Cæſar is the 
firſt who ſpeaks diſtinctly of our affairs, and gives us 
no reaſon to believe there was any monarchy then eſta- 
bliſhed amongſt us. Caſſivellaunus was occaſionally 
choſen by the nations that were moſt expoſed to the 
violence of the Romans, * for the management of thoſe 
wars againſt them. By others we hear of Boadicia, 
Arviragus, Galgacus, and many more ſet up after- 
wards when need required; but we find no foot- 


ſteps of a regular ſucceſſion either by inheritance or 


election. And as they had then no kings, or any 
other general magiſtrate, that can be ſaid to be 
equivalent to a king, they might have had none at 
all unleſs they had thought fit. Tacitus mentions 
a ſort of kings, uſed by the Romans to keep + na- 
tions in ſervitude to them; and tho' it were true 
that there had been ſuch a man as Lucius, and 
he one of this ſort, he is to be accounted only as a 
Roman magiſtrate, and ſignifies no more to our diſ- 
pute, than if he had been called proconſul, pretor, 
or by any other name. However there was no ſeries 


of them: that which was temporary and occaſional, 


depended upon the will of thoſe, who thinking 
there was occaſion, created ſuch a magiſtrate, and 


Jul. Cæſ. comment. J. 5. | 
, + Inter initrumenta ſervitutis reges habuere. C. Tacit. f 


omitted 


c 


thought to ceaſe; and might have had none at all, 
if they hid ſo pleaſed. The magiſtracy therefore 
was from them, and depended upon their will. 

We have already mentioned the hiſtories of the 
Saxons, Danes and Normans, from which nations, 
together with the Britons, we are deſcended, and 
finding that they were ſevere aſſertors f their liber- 
ties, acknowledged no human laws but their own, 
received no kings but ſuch as ſwore to obſerve them, 


and depoſed thoſe who did not well perform their 


oaths and duty, 'tis evident that their kings were 
made by the people according to the law ; and that 


the law, by which they became what they were, 


could not be from themſelves. Our anceſtors were 
ſo fully convinced that in the creation of kings they 
exerciſed their own right, and were only to conſider 
what was good for themſelves, that without regard 
to the memory of thoſe who had gone before, they 
were accuſtomed to take ſuch as ſeemed molt lite, 
wiſely, juſtly and gently to perform their office; refuſ- 
ed thoſe that were ſuſpected of pride, cruelty, or any 


other vice/that might bring prejudice upon the pub- 


lic, what title ſoever they-pretended ; and removed 
ſuch as had been placed in the throne, if they did 
not anſwer the opinion conceived of their virtue ; 


which I take to be a manner of procceding that 


agrees better with the quality of maſters, making 
laws and magiſtrates for themſelves, than of flaves 
receiving ſuch as were impoſed upon them. 

2. To the ſecond. Tho' it ſhould be granted, 


that all nations had at the firſt been governed by kings, 
it were nothing to the queſtion; for no man or 


number of men was ever obliged to continue in the 
errors of his predeceſſors. The authority of cuſtom 
as well as of law (I mean in relation to the power 
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that made it to be) conſiſts only in its rectitude: and 
the ſame reaſon which may have induced one or more 
nations to create kings, when they knew no other 
form of government, may not only induce them to 
ſet up another, if that be found inconvenient to them, 
but proves that they may as juſtly do ſo, as remove 
a man, who performs not what was expected from 
him. If there had been a rule given by God, and 
written in the minds of men by nature, it muſt have 
been from the beginning, univerſal and perpetual; or 
at leaſt muſt have been obſerved by the wiſeſt and 
beſt inſtructed nations: which not being in any 
meaſure (as I have proved already) there can be no 
reaſon, why a polite people ſhould not relinquiſh the 
errors committed by their anceſtors in the time of 
their barbariſm and ignorance, and why they ſhould 
not do it in matters of government, as well as in 
any other thing relating to life. Men are ſubject to 
errors, and 'tis the work of the beſt and wiſeſt to 
diſcover and amend ſuch as their anceſtors may have 
committed, or to add perfection to thoſe things which 
by them have been well invented; This is ſo certain, 
that whatſoever we enjoy beyond the miſery in which 
our barbarous anceſtors lived, is due only to the liberty 
of correcting what was amiſs in their practice, or in- 
venting that which they did not know: and I doubt 
whether it be more brutiſh to ſay we are obliged to 
continue in the idolatry of the Druids, with all the 
miſeries and follies that accompany the moſt ſavage 
barbarity, or to confeſs that tho' we have a right to 
depart from theſe, yet we are for ever bound to con- 
tinue the government they had eſtabliſhed, what- 
ever inconveniencies might attend it. Tertullian 
diſputing with the Pagans, who objected the no- 
velty of the chriſtian religion, troubled not himſelf 
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with refuting that error; * but proving chriſtianity 
to be good and true, he thought he had ſufficiently 
ed it to be antient. A wiſe architect may ſhew 
is fill, and deſerve commendation for building a 


houſe of vile materials, when he can procure 
no better, but he no way ought to hinder others from 


erecting more glorious fabrics, if they are furniſhed | 


with the means required. Beſides, ſuch is the im- 

ion of all human conſtitutions, that they are 
ſubject to perpetual fluctuation, which never permits 
them to continue long in the ſame condition: cor- 
ruptions ſlide in inſenſibly; and the beſt orders are 
ſometimes ſubverted by malice and violence; ſo that 
he who only regards what was done in ſuch an age, 
often takes the corruption of the ſtate for the inſtitu- 
tion, follows the worſt example, thinks that to be 
the firſt, thit is the moſt antient he knoys; and if a 
brave people ſeeing the original defects of their 
government, or the corruption into which jit may be 
fallen, do either correct and reform what may be 
amended, or aboliſh that which was evil in the 
inſtitution, or ſo perverted that it cannot be reſtor'd 
to integrity, theſe men impute it to ſedition, and 
blame thoſe actions, which of all that can be per- 
formed by men are the moſt glorious. We are not 
therefore ſo much to inquire atter that which is moſt 
antient, as that which is beſt, and moſt conducing to 


the good ends to which it was directed. As govern- 


ments were inſtituted for the obtaining of juſtice, 
and (as our author ſays) the preſervation of liberty, 
we are not to ſeek what government was the firit, 
but what belt provides for the obtaining of juſtice, 
and preſervation of liberty. For whatſoever the 
inſtitution be, and how long ſoever it may have la led, 


* Nullum tempus, nulla præ criptio occurtit veritati. Tertal. Id 
antiquius quod verius, bi : 
21 'tis 
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'tis void, if it thwarts, or'do not provide for the ends 
of its eſtabliſhment. If ſucha law or cuſtom there- 
fore as is not good in it ſelf, had in the beginning 
prevailed in all parts of the world (which in relation 


. _ to abſolute or any kind of monarchy is not true) it 


ought to be aboliſhed ; and if any man ſhould ſhew 
himſclf wiſer than others by propoſing a law or 
government, more beneficial to mankind than any 
that had been formerly known, providing better for 
ju'tice and liberty than all others had done, he 
would merit the higheſt veneration. If any man aſk, 


who ſhall be judge of that rectitude or pravity 


which either authoriſes or deſtroys a law? Janſwer, 
that as this conſiſts not in formalities and niceties, but 
in evident and ſubſtantial truths, there is no need 
of any other tribunal than that of common ſenſe, 
and the light of nature, to determine the matter : 
and he that travels through France, Italy, Turky, 
Germany and Switzerland without conſulting, Bar- 
tolus or Baldus, will eaſily underſtand whether 
the countries that are under the kings of France and 
Spain, the Pope and the great Turk, or ſuch as are 
under the care of a well-regulated magiſtracy, do 
beſt enjoy the benefits of juſtice and liberty. Tis as 
ealily determined, whether the Grecians when Athens 


and Thebes flouriſhed were more free than the Medes; 


whether juſtice was better adminiſtred by Agathocles, 
Dionyſius and Phalaris, than by the legal kings and 
regular magiſtrates of Sparta; or whether more care 
was taken that juſtice and liberty might be preſerved 
by Tiberius, Caligula, Claudius, Nero and Vitellius, 


than by. the ſenate and people of Rome whilſt the 


laws were more powerful than the commands of 
men. The like may be ſaid of particular laws, as 
thoſe of Nabuchodonoſor and Caligula, for worſhip- 
ing their ſtatues; our acts of parliament againſt 


heretics 
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heretics and lollards, with the ſtatutes and orders 
of the inquifition which is , called the holy office. 
And if that only be a law which is Sanctio recta, 
te jubens honeſta, prohibens contraria,” the meaneſt 
underſtanding, if free from paſſion, may certainly 
know that ſuch as theſe cannot be laws, by what 
authority ſoever they were enacted, and that the uſe 
of them, and others like to them, ought to te 
aboliſhed for their turpitude and iniquity, Infinite 
examples of the like nature might be alledged, as 
well concerning divine as human things. And if 


there be any laws which are evil, there cannot be an 
inconteſtable rectitude in all, and if not in all, it 


concerns us to examine where it is to be found. 


Laws and conſtitutions ought to be weighed, ard 


whilſt all due reverence is paid to ſuch as are good, 
every nation may not only retain in it ſelf a power 
of changing, or aboliſhing all ſuch as are not ſo, 
but ought to exerciſe that power according to the 
beſt of their underſtanding, and in the place of 


what was either at firſt miſtaken or afterwards cor- 


rupted, to conſtitute that which is moſt conducing 
to the eſtabliſhment of juſtice and liberty. 
But ſuch is the condition of mankind, that nothin 
can be fo perfectly framed as not to give ſome teſti- 
mony of human imbecility, and frequently to ſtand 
in need of reparations and amendments. any 
things are unknown to the wiſeſt, and the beſt men 
can never wholly diveſt themſelves of paſiions 
and affections. By this means the beſt and wiſeſt 
are ſometimes led into error, and ſtand in need of 
ſucceſſors like to themſelves, who may find remcdies 
for the faults they have committed, and nothing can 
or ought to. be permanent but that which is perfect. 
No natural body was ever ſo well temper'd and 
organiz'd, as not to be ſubject to diſcaſes, woui.cs 


or other accidents, and to need medicines and other 
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occaſional helps as well as nouriſhment and exerciſe; 
and he who under- the name of innovation would 

deprive nations of the like, does, as much as lies in 
him, condemn them all to periſh by the defects of 
their own foundations. Some men obſerving this-*, 


have propoſed a ucceſlity of reducing every ſtate once 


in an age or two, to the integrity of its firſt principle: 
but they ought to have examined, whether that 
principle be good or cvil, or ſo good that nothing 
can be added to it, which none ever was; and this 


being ſo, thoſe who will admit of no change would 
render errors perpetual, and depriving mankind of 


the benefits of wiſdom, induſtry, experience, and 
the right uſe of reaſon, oblige all to continue in 
the miſerable barbarity of their anceſtors, which 
ſuits better with the name of a wolf than that of a 
man. 

Thoſe who are of better underſtanding, weigh all 
things, and often find reaſon to abrogate that which 
their fathers, according to the meaſure of the know- 
ledge they had, or the ſtate of things among them, 
had rightly inſtituted, or to reſtore that which they 
had abrogated ; and there can be no greater mark of 
a mo!t brutiſh ſtupidity, than for men to continue 
in an evil way, becauſe their fathers had brought 


them into it. But if we ought not too ſtrictly to 


adhere to our own con itutions, thoſe of other nati- 
ons are leis to be regarded by us; for the laws that 
may be good for one people are not for all, and that 
which agrees with the manners of one age, is utterly 
abhorrent from thoſe of another. It were abſurd to 
think of reſtoring the laws. of Lycurgus to the pre- 
ſent inhabitants of Peloponneſus, who are accuſtomed 
to the moſt abject ſlavery. It may eaſily be imagined, 
how the Romans, Sabines and Latins, now under the 
* Diſcorſ, di Macchiav. /ib. 2. 


_ tyranny 
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tyranny of the pope, would reliſh ſuch a diſcipline 
as flouriſhed among them after the expulſion of the 
Tarquins ;-and it had been no leſs prepoſterous to 
give a liberty to the Parthians of governing them- 
ſelves, or for them to aſſume it, than to impoſe an 
abſolute monarch upon the German nation. Titus 
Livius having obſerved this, ſays *, that if a popular 
vernment had been ſet up in Rome immediatel 


upon the building of the city ; and if that fierce 
people which was compoſed of unruly ſhepherds, 


herdſmen, fugitive ſlaves, and outlaw'd perſons, who 
could not ſuffer the governments under which they 
were born, had come to be incited by turbulent 
orators, they would have brought all into confuſion : 
whereas that boiſterous humour being gradually 
temper'd by diſcipline under Romulus, or taught 
to vent its fury againſt foreign enemies, and ſoften'd 
by the peaceable reign of Numa, a new race grew 


up, which being all of one blood, contracted a love 


to their country, and became capable of liberty, 
which the madneſs of their laſt king, and the lewd- 


neſs of his ſon, gave them occaſion to reſume. If 


this was commendable in them, it muſt be fo in 


o her nations. If the Germans might pre &rve 
their liberty, as well as the Parthians ſubmit t1em- 
ſelves to abſolute monarchy, 'tis as lawful for the 
deſcendants of thoſe Germans to continue in it, 


„as for the eaſtern nations to be ſlaves. If one nation 


may juſtly chooſe the government that ſeems beſt to 
them, and continue or alter it according to the 
changes of times and things, the ſame right muſt 
belong to others. The great variety of laws that are 
or have been in the world, proceeds from this, and 
nothing can better thew the wiſdom and virtue, or 
* Hit. L. 2. | | 
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the vices and folly of nations, that the uſe they 
make of this right : they have been glorious or infa- 
mous, powerful or deſpicable, happy or miſerable, 
as they have well or ill executed it. | 


If it be faid that the law given by God to the 


Hebrews, proceeding from his wiſdom and good- 


neſs, muſt needs be perfect and obligatory to all 
nations: I anſwer, that there is a ſimple and a rela- 
tive perfection; the firſt is only in God, the other 
in the things he has created: * he ſaw that they 


were good,“ which can ſignify no more than that 


they were good in their kind, and ſuited to the end 
for which he deſigned them. For if the perfection 
were ablolute, there could be no difference between 
an angel and a worm, and nothing could be ſubject 


to change or death, for that is imperfection. This 


relative perfection is ſeen alſo by his law given to 
mankind in the perfons of Adam and Noah. It 


was good in the kind, fit for thoſe times, but could 
never have been enlarged or altered, if the perfection 


had been ſimple; and no better evidence can be 
given to ſhew that it was not ſo, than that God did 
afterwards give one much more full and explicit to 
his people. This law alfo was peculiarly applicable to 
that people and ſeaſon, for if it had been otherwiſe, 
the apoſtles would have obliged chriſtians to the in- 
tire obſervation of it, as well as to abſtain from ido- 
latry, fornication and blood. But if all this be not, 
ſo, then their judicial law, and the form of their 
commonwealth muſt be received by all; no human 


law can be of any value; we are all brethren, no 


man has a prerogative above another.; lands muſt be 
equally divided amongſt all ; inheritances cannot be 
alienated for above fifty years; no man can be raiſed 
above the reſt unleſs he be called by God, and en- 
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abled by his ſpirit to conduct the people; when 


this man dies, he that (as the fame ſpirit muſt ſuc- 
ceed, as Joſhua did to Moſes, and his children can 
have no title to his office: when ſuch a man appears, 
a Sanhedrin of ſeventy men choſen ont of the whole 
people, are to judge ſuch cauſes as relate to them- 
ſelves, whilſt thoſe of greater extent and importance 
are referred to the general aſſemblies. Here is no 
mention of a king, and conſequently, if we muſt 
take this law for our pattern, we cannot have one : 
if the point be driven to the utmoſt, and the pre- 
cept of Deuteronomy, where God permitted them 
to have a king, if they thought fit, when they came 
into the promited land, be underſtood to extend to 
all nations, every one of them mult have the ſame li- 
berty of taking their own time, chooling him in their 
own way, dividing the kingdom, having no king, 
and ſetting up other governors when they pleaſe, 
as before the election of Saul, and after the return 
from the captivity : and even when they have a king, 
he muſt be ſuch an one as is deſcribed in the ſame 


chapter, who no more reſembles the ſovereign ma- 


jeſty that our author adores, and agrees as little with 
his maxims, as a tribune-of the Roman people. 
We may therefore conclude, that if we are to 


follow the law of Moſes, we muſt take it with all 


the appendages; a king can be no more, and no 
otherwiſe than he males him: for whatever we 
read of the kings they had, were extreme deviations 
from it. No nation can make any law, and our 
lawyers burning their books may betake themſelves 
to the ſtudy of the pentateuch, in which tho fume 
of them may be well vericd, yet probably the pro- 

fit ariſing from thence will not be very great. 
But it we are not obliged to live in a conformity 
to the law of Moſes, every people may frame laws 
| tor 
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for themſelves, and we cannot be denied the righ 
that is common to all. Our laws were not 

from heaven, but made by our anceſtors according 
to the light they had, and their preſent occaſions. 
We inherit the ſame right from them, and, as we 
may without vanity ſay that we know a little more 
than they did, if we find ourſelves prejudic'd by any 
law that they made, we may repeal it. The ſafety 
of the people was their ſupreme. law, and is fo to 
us: neither can we be thought leſs fit to judge what 
conduces to that end, than they were. If they in 
any age had been perſuaded to put themſelves under 
the power, or in our author's __ under the ſo- 
vereign majeſty of a child, a fool, a mad or deſpe- 
rately wicked perſon, and had annexed the right 


conferred upon him to ſuch as ſhould ſucceed, it 


had not been a juſt and right ſanction;“ and hav- 
ing none of the qualities eſſentially belonging to a 
law, could not have the effect of a law. It cannot 
be for the good of a people to be governed by one, 
who by nature ought to be governed, or by age or 
accident is rendred unable to govern himſelf. The 
public intereſts and the concernments of private men 
in their lands, goods, liberties and lives (for the pre- 
ſervation of which our author ſays, that regal pre- 
rogative is only conſtituted) cannot be preſerved by 
one who 1s tranſported by his own paſſions or follies, 
a ſlave to his luſts and vices; or, which is ſome- 


times worſe, governed by the vileſt of men and 


women who flatter him in them, and puſh him on 
to do ſuch things as even they would abhor, if they 
were in his place. The turpitude and impious mad- 


neſs of ſuch an act muſt neceſſarily make it void, 


by overthrowing the ends for which it was made, 
ſince that juſtice which was ſought cannot be obtain- 
ed, nor the evils that were feared, prevented; and 
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they for whoſe good it was intended muſt neceſſari- 
= Mikes a right of aboliſhing it. This might be ſuf- 

nt for us, tho' our anceſtors had enſlaved them- 
ſelves. But, God be thanked, we are not put to 
that trouble: we have no reaſon to believe we are 
deſcended from ſuch fools and beaſts, as would will- 
ingly caſt themſelves and us into ſuch an exceſs of 
miſery and ſhame, or that they were ſo tame and 
cowardly to be ſubjected by force or fear. We know 
the value they ſet upon their liberties, and the cou- 
rage with which they defended them: and we can 
have no better example to encourage us, never to 
ſuffer them to be violated or diminiſhed. 


80 E C T. I. 


Tho' the king may be entruſted with the power of 
chooſing judges, . that by which they 44 is from 


the law. 


Confeſs that no law can be fo On te to 
ce vide exactly for every caſe that may fall out, 
e ſo as to leave nothing to the diſcretion of the 
« judges,” who in ſome meaſure are to, inter- 
pret them: but © that laws or cuſtoms are ever few, 
« or that the paucity is the reaſon that they cannot 
*« give ſpecial rules, or that judges do reſort to thoſe 
« principles or common law axioms, where upon 
« former judgments in caſes ſomething alike have 
been given by former judges, who all receive their. 
e authority from the king in his right to give 
« ſentence,” I utterly deny; and affirm, 
1. That in many places, and articularly i in Eng- 
land, the laws are ſo many, Gait the number of 


* 


them has introduced an uncertainty and confuſion 


which is both dangerous and troubleſome; and the 
infinite variety of adjudged caſes thwarting and con- 
tradicting 


| 
| 
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tradicting each other, has rendred theſe difficulties 


inextricable. Tacitus imputes a great part of the 
miſeries ſuffer d by the Romans in his time to this 
abuſe, and tells us, that “ the laws grew to be innu- 
s merable in the worſt and moſt corrupt ſtate- of 
e things*,” and that juſtice was overthrown by 
them. By the fame means in France, Italy, and 
other places, where the civil law is rendred muni- 
cipal, judgments are in a manner arbitrary ; and 
tho' the intention of our laws be juſt and good, they 
are ſo numerous, and the volumes of our ſtatutes 
with the interpretations and adjudged caſes ſo vaſt, 
that hardly any thing is fo clear and fixed, but men 
of wit and learning may find what will ſerve for a 
pretence to juſtify almoſt any judgment they have a 
mind to give. Whereas the laws of Moſes, as to 
the judicial part, being ſhort and few, judgments 
were eaſy and certain; and in Switzerland, Sweden, 
and ſome parts of Denmark, the whole volume that 
contains them may be read in few hours, and by that 
means no injuſtice can be done which is not immedi- 
ately made evident. 

2. Axioms are iiot rightly grounded upon judged 
caſes, but caſes are to be judged according to axioms; 
the certain is not proved by the uncertain, but the 
uncertain by the certain; and every thing is to 


be eſteemed uncertain till it be proved to be certain: 


Axioms in law are, as in mathematics, evident to 
common ſenſe ; and nothing is to be taken for an 
axiom, that is not ſo. Euclid does not prove his 
axioms by his propoſitions, but his propoſitions; 
which are abſtruſe, by ſuch axioms as are evident to 


all. The axioms of our law do not receive their . 


authority from Coke or Hales, but Coke and Hales 
Et in corruptiſima Republica plurimæ Leges. 


deſerve 
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deſerve praiſe for giving judgment according to ſuch 
as are undeniably true. | 

3. The judges receive their commiſſions from the 
king, and perhaps it may be ſaid, that the cuſtom of 
naming them is grounded upon a right with which 
he is entruſted ; but their power is from. the law, as 
that of the king alſo is. For he who has none 
originally in himſelf, can give none unleſs it be firſt 
conferred upon him. I know not how he can well 
perform his oath to govern according to law, unleſs 
he execute the power with which he is entruſted; in 
naming thoſe men to be judges, whom in his con- 
ſcience, and by the advice of his council, he thinks 
the beſt and ableſt to perform that office: hut both 
he and they are to learn their duty from that law, 
by which they are, and which allots to every one his 
proper work. As the law intends that men ſhould 
be made judges for their integrity and knowledge in 
the law, and that it ought not to be imagined that 
the king will break his truſt by chooſing ſuch as are 
not ſo, till the violation be evident, nothing is more 
reaſonable than to intend that the judges ſo qualified 
ſhould inſtruct the king in matters of law. But 
that he who may be a child, over aged, or otherwiſe 
ignorant and incapable, ſhould inſtruct the judges, 
is equally abſurd, as for a blind man to be a guide to 
thoſe who have the beſt eyes, and ſo abhorrent from 
the meaning of the law, that the judges (as I faid 
before) are ſworn to do juſtice according to the laws, 
without any regard to the king's words, letters or 
commands: if they are therefore to act according to 
a ſet rule, from which they may not depart what 
command ſoever they receive, they do not act by a 
power from him, but by one that is above both. 
This is commonly confeſs'd ; and tho ſome judges 
have been found in ſeveral ages, who in hopes of 


reward 


land, according to the great charter, © + Judgments 


all by that law, which has put all judgments into 


learned. The ſtrength of every judgment conſiſts 
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reward and preferment have made little account of 
their oath, yet the ſucceſs that many of them have 
had, may reaſonably deter others from following 
their example; and if there are not more inſtances 
in this kind, no better reaſon can be given, than 
that * nations do frequently fail, by being too re- 
miſs in aſſerting their own rights. or puniſhing of- 
fenders, and hardly ever err on the ſeverer fide. 

4. Judgments are variouſly given in ſeveral ates 
and kingdoms, but he who would find. one where 
they lie in the breaſt of the king, muſt go at lea(t as 
far as Morocco. Nay, the ambaſſador who was lately 
here from that place, denied that they were abſo- 
lately in him. However tis certain that in Eng- 


c are paſſed by equals :” no man can be impriſoned, 
diſſeized of his freehold, deprived of life or limb, 
« + unleſs by the ſentence of his peers.” The kings 
of Judah did || judge and were judged ;” and 
the judgments they gave were in and with the San- 
hedrin. In England the kings do not judge, but 
are judged : and Bracton ſays, 5 That in receiy- 
« ing juſtice the king is equal to another man ;” 
which could not be, if judgments were given by 
him, and he were exempted from. the judgment of 


the hands of the people. This power is executed 
by them in grand or petty juries, and the judges arc 
aſliſtants to them in explaining the difficult points 
of the law, in which 'tis preſumed they ſhould be 


in the verdict of theſe juries, which the judges do 


* Jure igitur plectimur; niſi enim multorum impunita ſcelera tuliſ- 
ſemus, nunquam ad unum tanta perveniſſet licentia. Cicero. 
+ Judicia fiunt per pares. Mag. Chart. 
Niſi per judicium parium ſuorum. Bid. {4 
Judicabant & judicabantur. Maimonid. of, 
$ In juſtitia recipienda rex cuilibet ex plebe zqualis eſt. 
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not give, but pronounce or declare : and the fame 
law that makes good a verdict given contrary to the 
advice or direction of the judges, expoſes them to 
the utmoſt penalties, if upon their own heads, or a 


command from the king, they ſhould preſume to 


give a ſentence, without or contrary to a verdict ; 
and no pretenſions to a power of interpreting the 
law can exempt them if they break it. The power 
alſo with which the judges are entruſted, is but of 
a moderate extent, and to be executed bona fide. 
prevarications are capital, as they proved to Treſi- 
lian, Empſon, Dudley, and many others. Nay 
even in ſpecial verdicts, the judges are only aſſiſtants 
to the juries who find it ſpecially, and the verdict is 
from them, tho the judges having, heard the point 


. argued, declare the ſenſe of the law thereupon. 
Wherefore if I ſhould grant that the king might 


perſonally aſſiſt in judgments, his work could only 


be to prevent frauds, and by the advice of the judges _ 
to ſee that the laws be duly executed, or perhaps to 


inſpe& their behaviour. If he has more than this, 
it muſt be by virtue of his politic capacity, in which 
he is underſtood to be always preſent in principal 
courts, where juſtice is always done whether he 
who wears the crown be young or old, wiſe or ig- 
norant, good or bad, or whether he like or diſlike 
what is done. 

Moreover, as governments are inſtituted for the 
obtaining of juſtice, and the king is in a great mea- 
ſure entruſted with the power of executing it, tis 
probable that the law would have required his pre- 
ſence in the diſtribution, if there had been but one 
court; that at the ſame time he could be preſent in 
more than one ; that it were certain he-would 'te 
guilty of no miſcarriages ; that all miſcarriages were 
to be puniſhed in him as well as in the judges; or 


Vor. UL. . that 
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that it were certain he ſhould always be a man of 
ſuch wiſdom, induſtry, experience and integrity as 
to be an aſſiſtance to, and a watch over thoſe who 
are appointed for the adminiſtration of juſtice, But 
there being many courts fitting at the fame time of 
equal authority, in ſeveral places far diſtant from 
each other; impoſſible for the king to be preſent in 
all; no manner of aſſurance that the fame or greater 
miſcarriages may not be committed in his preſence 
than in his abſence, by himſelf than others; no o 

portunity of puniſhing every delict in him, wht 
out bringing the nation into ſuch diſorder, as may 
be of more prejudice to the public than an injury 


done to a private man; the law which intends | 


to obviate offences, or to puniſh ſuch as cannot 
be obviated, has directed, that thoſe men ſhould 
be choſen who are moſt knowing in it, impoſes an 
vath upon them, not to be diverted from the due 
courſe of juſtice. by fear or favour, 1 2 or reward, 
particularly by any command from the king; and 
appoints the ſevereſt puniſhments for them if they 
prove falſe to God and their country. 

If any man think that the words cited from Brac- 
ton by our author upon the queſtion, © Quis primo 
* & principaliter poſſit & debeat judicare, &c. Sci- 
* endum eſt quod rex & non alius, fi ſolus ad hæc 
* ſufficere poſſit; cum ad hoc per virtutem ſacra- 
„ menti teneatur,“ are contrary to what I have ſaid, 
T defire the context may be conſidered, that his opi- 
nion may be truly underſtood, tho' the words taken 
ſimply and nakedly may be enough for my purpoſe. 
For tis ridiculous to infer that the king has a right 
of doing any thing, upon a ſuppoſition that 'tis im- 
poffible for him to do it. He therefore who ſays 
the king cannot do it, fays it muſt be done by others, 
or not at all, But having already proved that the 

| king, 
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king, merely as king, has none of the qualities re- 
quired for judging all or any caſes, and that many 
kings have all the defects of age and perſon that 
render men moſt unable and unfit to give any ſen- 
tence, we may conclude, without contradicting 
Bracton, that no king as king, has a power of judg- 
ing, becauſe ſome of them are utterly unable and 
unfit to do it; and if any one has ſuch a power, it 
muſt be confer'd upon him by thoſe who think him 
able and fit to perform that work. When Filmer 
finds ſuch a man, we muſt inquire into the extent of 
that power which is given to him ; but this would 
be nothing to his general propoſition, for he himſelf 


would hardly have inferred, that becauſe a power 


of judging in ſome caſes was conferred upon one 
prince on account of his fitneſs and ability, there- 
fore all of them, however unfit and unable, have a 
pu of deciding all cafes. Beſides, if he believe 
racton, this power of judging is not inherent in the 
king, but incumbent upon him by virtue of his oath, 
which our author endeavours to enervate and annul. 
But as that oath is grounded upon the law, and the 
law cannot preſume impoſſibilities and abſurdi- 
ties, it cannot intend, and the oath cannot require, 
that a man ſhould do that which he is unable and 
unfit to do. Many kings are unfit to judge cauſes, 
the law cannot therefore intend they ſhould do it. 
The context alſo ſhews, that this imagination of the 
king's judging all cauſes, if he could, is merely chi- 
merical: for Bracton ſays in the ſame chapter, 
that © the power of the king is the power of 
„the law;” that is, that he has no power but 
by the law. And the law that aims at juſtice, can- 
not wake it to depend upon the uncertain humour 
of a child, a woman, or a fooliſh man; for by 
Q 2 that 
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that means it would deſtroy it ſelf. The law cannot 
therefore give any ſuch power, and the king cannot 


' have it. 


If it be faid that all kings are not ſo; that ſome are 
of mature age, wiſe, juſt and good; or that the queſtion 
is not what is good for the ſubject, but what is 
glorious to the king, and that he muſt not loſe his 
right tho' the people periſh ; I anſwer, firſt, that 
whatſoever belongs to kings as kings, belongs to all 
kings: this power of judging cannot belong to all 
for the reaſons above-mentioned : it cannot therefore 
belong toany as king, nor without madneſs begranted 


to any, till he has given teſtimony of ſuch wiſdom, 
experience, diligence and goodneſs, as is required for 


ſo great a work. It imports not what his anceſtors 
were; virtues are not entail'd; and it were leſs impro- 
per for the heirs of Hales and Harvey, to pretend 
that the clients and patients of their anceſtors ſhould 
depend upon their advice in matters of law and phyſie, 
than for the heirs of a great and wile prince to pre- 
tend to powers given on account of virtue, if they have 
not the ſame talents for the performance of the works 
required. 

Common ſenſe declares, that governments are 
inſtituted, and judicatures erected for the obtaining 
of juſtice. The kings bench was not eſtabliſhed 
that the chief juſtice ſhould have a great office, but 
that the oppreſſed ſhould be relieved, and right done. 
The honour and profit he receives, comes in as it 
were by accident, as the rewards of his ſervice, if he 
rightly perform his duty: but he may as well pretend 
he is there for his own fake, as the king. God did 
not ſet up Moſes or Joſhua, that they might glory in 
having fix hundred thouſand men under their com- 
mand, but that they might lead the people into the 
land they were to poſſeſs: that is, they were not for 
| them- 
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themſelves but for the people; and the glory they 
acquir d was by rightly performing the end of their 
inſtitution. Even our author is obliged to confeſs 
this, when he ſays, that the king's prerogative is inſti- 
tuted for the good of thoſe that are under it. "Tis 
therefore for them that he enjoys it, and .it can no 
otherwiſe ſubſiſt than in concurrence with that end. 
He alſo yields that © the ſafety of the people is the 
« ſupreme law.” The right therefore that the king 
has muſt be conformable and ſubordinate to it. If 
any one therefore ſet up an intereſt in himſelf that is 
not ſo, he breaks this ſupreme law; he doth not live 
and reign for his people but for himſelf, and by de- 
parting from the end of his inſtitution deſtroys it : 
and if * Ariſtotle (to whom our author ſcems to have 
a great deference) deſerves credit, ſuch a one ceaſes 
to be a king, and becomes a tyrant ; he who ought to 
have been the beſt of men is turned into the wortt ; 
and he who is recommended to us under the name 
of a father, becomes a public enemy to the people. 
The queſtion therefore is not, what is good for the 
king, but what is good for the people, and he can 
have no right repugnant to them. | 
Bracton is not more gentle. The king,” ſays 
he, is obliged by his oath, to the utmoſt of his 
power, to preſerve the church, and the chriſtian 
% world in peace; to hinder rapine, and all manner 
« of iniquity; to cauſe juſtice and mercy to be ob- 
** ſerved : he has no power but from the law: that 
e only is to be taken for law, quod rectè ſuerit 
definitum:“ he is therefore to cauſe juſtice to be 


done according to that rule, and not to pervert it for 


his own pleaſure, profit or glory. He may chooſe 


judges alſo, not ſuch as will be ſubſervient to his 


will, but © viros ſapientes, timentes Deum, in 
Palit. I. 1. | 
Q 3 | d. quibus 
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quibus eſt veritas eloquiorum, & qui oderunt 


ce avaritiam *,” Which proves that kings and their 
officers do not poſſeſs their places for themſelves, but 
for the people, and muſt be ſuch as are fit and-able 
to perform the duties they undertake. The miſchie- 


vous fury of thoſe who aſſume a power above their 


abilities is well repreſented by the known fable of 
Phaeton: they think they deſire fine things for them- 
ſelves when they ſeek their own ruin. In con- 
formity to this the ſame Bracton ſays, that If any 
« man who is un{kilful aſſume the ſeat of juſtice, he 
&« falls as from a precipice, &c. and tis the ſame 
© thing as if a ſword be put into the hand of a mad 
* man ; which cannot but affect the king as well 
as thoſe who are choſen by him, If he neglect the 
functions of his office, © he does unjuſtly, and be- 
* comes the vicegerent of the devil; for he is the 
* miniſter of him whoſe works he dees.” This is 
Bracton's opinion, but deſiring to be a more gentle 
Interpreter of the law, I only wiſh, that princes 
would conſider the end of their inſtitution ; endeavour 
to perform it; meaſure their own abilities; content 
themſelves with that power which the laws allow, 
and abhor thoſe wretches who by flattery and lies en- 
deavour to work upon their fraileſt paſſions, by which 
means they draw upon them that hatred of the 


people, which frequently brings them to deſtruction. 


Tho' Ulpian's words, * Princeps legibus non 
* tenetur,” be granted to have been true in fact, 


with relation to the Roman empire, in the time 


when he lived; yet they can conclude nothing 
againſt us. The liberty of Rome had been over- 
thrown long before by the power of the ſword, and 
the law render d ſubſervient to the will of the uſurpere, 
® BraQ. I. 3. e. 10. | . 
+ Si qui: minus ſapiens & indoctus ſedem judican di & hore atem 
judicandi ſibi præſumſerit, exalto corruit, &c. & perince erit ac ſi 


gladium poneret in manu furentis. 4.4. a | 
They 


. 
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deſigns ; and whatſoever is afterwards done by their 


country. If the Roman greatneſs perſuade us to put 
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They were not Engliſhmen, but Romans, who 
loſt the battles of Pharſalia and Philippi : the car- 
caſes of their ſenators, not ours, were expoſed t 
the wolves and vultures: Pompeius, Scipio, Len- 
tulus, Afranius, Petreius, Cato, Caſſius and Brutus 
were defenders of the Roman, nottheEnglith liberty; 
and that of their country, not ours, could only be 
loſt by their defeat. Thoſe who were deſtroy'd 
by the proſcriptions, left Rome, not England to be 
enſlaved. If the beſt had gained the victory, it could 
have been no advantage to us, and their overthrow 
can be no prejudice. Every nation is to take care of 
their own laws; and whether any one has had the 
wiſdom, virtue, fortune and power to defend them 
er not, concerns only themſelves. The examples of 
great and good men acting freely deſerve contidera- 
tion, but they only periſh by the ill ſucceſs of their 


ſubdued poſterity ought to have no other effect upon 
the reſt of the world, than to admonith them ſo to 
Join in the defence of their liberties, as never to be 
brought under the neceſſity of acting by the command 
of one, to the prejudice of themſelves and their 


an extraordinary value upon what paſſed among 
them, we ought rather to examine what they did, 
ſaid, or thought when they enjoy'd that liberty which 
was the mother and nurſe of their virtue, than what 
they ſuffer d, or were forc'd to ſay, when they were 
fallen under that ſlavery which produced all manner 
of corruption, and made them the moſt baſe and 
miſerable people of the world, ; 

For what concerns us, the actions of our anceſtors 
reſemble thoſe of the antient rather than the later 
Romans : tho' our government be not the ſame with 
theirs in form, yet it is in principle; and if we are 
not degenerated, we ſhall rather deſire to imitate the 
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Romans in the time of their virtue, glory, power 
and felicity, than what they were, in that of their 
1 ſlavery, vice, ſhame and miſery. In the beſt 
times, when © the laws were more powerful than 
* the commands of men,” fraud was accounted a 
IF crime ſo deteſtable as not to be imputed to any but 
{laves ; and he who had ſought a power above the 
law under colour of interpreting it, would have 
13 been expoſed to ſcorn, or greater puniſhments, if 
if! any can be greater than the juſt ſcorn of the beſt 
1 men. And as neither the Romans, nor any people 
of the world, have better defended their liberties 
i: than the Engliſh nation when any attempt has been 
11 made to oppreſs them by force, they ought to be no 
1 leſs careful to preſerve them from the more dangerous 
= | efforts of fraud and falſhood. 

| Our anceſtors were certainly in a low condition in 


ö the time of William the firſt: many of their beſt 


men had periſhed in the civil wars or with Harold: 
| bl their valour was great, but rough, and void of {kill : 
5 The Normans by frequent expeditions into France, 
11 | Italy and Spain, had added ſubtilty to the boiſterous 
| violence of their native climate: William had engaged 
W || his faith, but broke it, and turned the power with 

1 which he was cntruſted to the ruin of thoſe that had 
1 truſted him. He deſtroy'd many worthy men, 
| carried others into Normandy, and thought himſelf 
maſter of all. He was crafty, bold, and elated with 
victory ; but the reſolution of a brave people was 
invincible. When their laws and liberties were in 
danger, they reſolved to die or to defend them, and 
made him ſee he could no otherwiſe preſerve his 
crown and life than by the performance of his oath, 
and accompliſhing the ends of his election. They 
ll neither took him to be the giver or interpreter of 
14 their laws, and would not ſuffer him to violate thoſe 


of 
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of their anceſtors. In this way they always conti- 
nued ; and tho' perhaps they might want ſkill to 
fall upon the ſureſt and eaſieſt means of reſtraining 
the luſts of princes, yet they maintained. their rights 
ſo well, that the wiſeſt princes ſeldom invaded them; 
and the ſucceſs of thoſe who were ſo fooliſh to at- 
tempt it was ſuch, as may juſtly deter others from 
following their unproſperous examples. We have 
had no king fince William the firſt more hardy than 
Henry the eighth, and yet he ſo intirely acknow- 
ledged the power of making, changing and repealing 
laws to be in parliament, as never to attempt any 
extraordinary thing otherwiſe than by their authority. 
It was not he, but the parliament that diſſolved 
the abbies : he did not take their lands to himſelf, 
but receiv'd what the parliament thought fit to give 
him: he did not reject the ſupremacy of the Pope, 
nor aſſume any other power in ſpiritual matters, 
than the parliament conterred upon him. The intri- 
cacies of his marriages, and the legitimation of his 
children was ſettled by the ſame power: at leaſt one 
of his daughters could not inherit the crown upon 
any other title; they who gave him a power to diſ- 
poſe of the crown by will might have given it to his 
groom ; and he was too haughty to aſk it from 
them, if he had it in himſelf, which he muſt 
have had, if the laws and judicatures had been in 
his hand. 

This 1s farther evidenced by what paſſed in the 
Tower between Sir Thomas Moor and Rich the 
king's ſolicitor, who aſking, if it would not be 
treaſon to oppoſe Richard Rich, if the parliament 
ſhould make him king, Moor faid that was Caſus 


levis *; for the parliament could make and depoſe 


kings as they thought fit; and then (as more con- 
* Hertert's Hen. VIII. 
ducing 
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ducing to his own caſe) aſked Rich if the parlia- 
ment ſhould enact © that God ſhould not be God,” 
whether ſuch as did not ſubmit ſhould be eſteemed 
traitors? Tis evident that a man of the acuteneſs 
and learning of Sir Tho. Moor would not have made 
uſe of ſuch an argument to avoid the neceſſity of 
obeying what the parliament had ordained, by ſhew- 
ing his caſe to be of a nature far above the power 
of man, unleſs it had been confeſſed by all men 
that the parliament could do whatſoever lay within 


the reach of human power. This may be enough 
to prove that the king cannot have a power over the 


law ; and if he has it not, the power of interpret- 
ing laws is abſurdly attributed to him, fince it is 
founded upon a ſuppoſition that he can make them, 
which is falſe. | 


8 E C T. XXVII. 


Magna Charta was not the original, but a declara- 
lion of the Engliſh liberties. The king's power is 
not reftrained, but created by that and other laws ; 
and the nation that made them can only cerref the 
defects of them. 


Agree with our author that Magna Charta 
« was not made to reſtrain the abſolute authori- 
te ty;” for no ſuch thing was in being or pretended 
(the folly of ſuch viſions ſeeming to have been re- 
ſerved to compleat the misfortunes and ignominy of 


our age ;) but it was to affert the native and original 


liberties of our nation by the confeſſion of the king 
then being, that neither he nor his ſucceſſors ſhould 
any way incroach upon them: and it cannot be 
ſaid the power of kings is diminiſhed by that or any 
other law ; for as they are kings only by law, the 


law may confer power upon one in particular, or 
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upon him and his ſucceſſors, but can take nothing 
from them, becauſe they have nothing except what 
is given to them. But as that which the law gives, 
is given by thoſe who make the law, they only are 
capable of judging, whether he to whom they gave 
it, do well or ill employ that power, and conſequent- 
ly are only fit to correct the defects that may be 
ound in it. Therefore tho' I ſhould confeſs that 
faults may be found in many ſtatutes, and that the 
whole body of them is greatly defeCtive, it will not 
follow that the compendious way of referring all to 
the will of the king ſhould be taken. But what de- 
fects ſoever may be in our law, the diſeaſe is not fo 
great to require extreme remedies, and we may hope 
for a cheaper cure. Our law may poſſibly have 
given away too much from the people, and provid- 
ed only inſufficient defences of our liberties againſt 
the incroachments of bad princes ; but none who 
are nat in judgment and honeſty like to our author, 
can propoſe for a remedy to the evils that pro- 
ceed from the error of giving too much, the reſig- 
nation of all the reſt to them. Whatever he ſays, 
'tis evident that he knows this to be true, when, 
tho' he denies that the power of kings can be re- 
ſtrained by acts of parliament, he endeavours to 
take advantage of ſuch clauſes as were either fraudu- 
lently inſerted by the king's officers, who till the 
days of Henry the fifth for the moſt part had the 
penning of the public acts, or through negligence 
did not fully explain the intentions of the legiſlators; 
which would be to no purpoſe if all were put into 
the hands of the king by a general law from God, 
that no human power could diminiſh or enlarge ; 
and as his laſt ſhift would obliquely put all into the 
power of the king by giving him a right of inter- 


preting the law, and judging ſuch caſes as are not 


clearly _ 
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clearly decided; which would be equally imperti- 
nent, if he had openly and plainly a right of de- 
termining in all things according to his will. 
But what defects ſoever may be in any ſtatutes, 
no great inconveniencies could probably enſue,; if 
that for annual parliaments was obſerved, as of right 
it ought to be. Nothing is more unlikely, than that 
a great aſſembly of eminent and choſen men ſhould 
make a law evidently deſtructive to their own de- 
ſigns; and no miſchief that might emerge upon the 
diſcovery of a miſtake, could be ſo extreme that 
the cure might not be deferred till the meeting of 
the parliament, or at leaſt forty days (in which time 
the king may call one) if that which the law has 
fixed ſeem to be too long. If he fail of this, he 
rforms not his truſt; and he that would reward 
ſuch a breach of it with a vaſt and uncontrolable 
power, may be juſtly thought equal in madneſs to 
our author, who by forbidding us to examine the 
titles of kings, and enjoining an intire veneration of 
the power, by what means ſoever obtained, encou- 
rages the worſt of men to murder the beſt of princes, 
with an aſſurance that if they proſper they (hall en- 
joy all the honours and advantages that this world 


can afford. 


Princes are not much more beholden to him for 
the haughty language he puts into their mouths, it 
having been obſerved that the worſt are always moſt 
ready to uſe it; and their extravagances having been 
often chaſtiſed by law,“ ſufficiently proves, that 
their power is not derived from a higher original than 
the law of their own countries. 

If it were true, that the anſwer ſometimes given 


by kings to bills preſented for their aſſent, did, as 


our author ſays, amount to a denial, it could only 


ſhew that they have a negative voice upon that which 
. 15 
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is agreed by the parliament, and is far from a power 
of acting by themſelves, being only a check upon 
the other parts of the government. But indeed it is 
no more than an eluſion; and he that does by art 
obliquely elude, confeſſes he has not a right abſo- 
lately to refuſe. Tis natural to kings, eſpecially to 
the worſt, to ſcrew up their authority to the height; 
and nothing can more evidently prove the defect: of 
it, than the neceſſity of having recourſe to ſuch pi- 
tiful evaſions, when they are unwilling to do that 
which is required. But if I ſhould grant that the 
words import a denial, and that (notwithſtanding 
thoſe of the coronation oath, Quas vulgus elege- 
rit,”) they might deny; no more could be inferred 
from thence, than that they are entruſted with a 

power equal in that point, to that of either houſe, 
and cannot be ſupreme in our author's ſenſe, unleſs 
there were in the ſame ſtate at the ſame time three 
diſtinct ſupreme and abſolute powers, which is 
abſurd. | 

His caſes relating to the proceedings of the ſtar- 
chamber and council-table, do only prove that ſome 
kings have encroached upon the rights of the nation, 
and been ſuffered till their exceſſes growing to be 
extreme, they turned to the ruin of the miniſters 
that adviſed them, and ſometimes of the kings 
themſelves. But the juriſdiction of the council hav- 
ing been regulated by the ſtatute of the 17 Car. I. 
and the ftar-chamber more lately aboliſhed, they 
are nothing to our diſpute. 

Such as our author uſually impute to treaſon and 
rebellion the changes that upon ſuch occaſions have 
enſued; but all impartial men do not only juſtify them, 
but acknowledge that all the crowns of Europe are at 
this day enjoyed by no other title than ſuch acts ſo- 
temnly performed by the reſpective nations, who 
4 either 
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either diſliking the perſon that pretended to the 
crown (tho next in blood) or the government of 
the preſent poſſeſſor, have thought fit to prefer an- 
other perſon or family. They alſo ſay, that as no 
government can be ſo perfect but ſome defect may 
be originally in it, or afterwards introduced, none 
can ſubſiſt unleſs they be from time to time reduc'd 
to their firſt integrity, by fuch an exertion of the 
power of thoſe for * ſake they were inſtituted, 

as may plainly ſhew them to be ſubject to no power 
under heaven, but may do whatever appears to be 
for their own good. And as the ſafety of all na- 
tions conſiſts in rightly placing and meaſuring this 
power, ſuch have been found always to proſper who 
have given it to thoſe from whom uſurpations were 
leaſt to be feared, who have been leaſt ſubject to be 
awed, cheated or corrupted; and who having the 
greateſt intereſt in the nation, were moſt concerned 
to preſerve its power, liberty and welfare. This is 
the greateſt truſt that can be repoſed in men. This 
power was by the Spartans given to the Ephori and 
the ſenate of twenty eight; in Venice to that which 
they call Concilio de Pregadi; in Germany, Spain, 
France, Swedeland, Denmark, Poland, Hungary, 

Bohemia, Scotland, England, and generally all the 
nations that live under the Gothic polity, it has 
been in their general aſſemblies, under the name of 
diets, cortez, parliaments, ſenates, and the like. 

But in what hands ſoever it is, the power of mak- 
ing, abrogating, changing, correcting and interpret- 
ing laws, has been in the ſame; kings have been 
rejected or depoſed; the ſucceſfion of the crown 
ſettled, regulated, or changed; and I defy any man 
to ſhew me one king amongſt all the nations above- 
mentioned, that has any right to the crown he wears, 


unleſs ſuch acts are good. gf 
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If this power be not well placed, or rightly pro- 
portioned to that which is given to other magiſtrates, 
the ſtate muſt neceſſarily fall into great diſorders, or 
the moſt violent and dangerous means mutt be fre- 
quently uſed to preſerve their liberty. Sparta and 
Venice have rarely been put to that trouble, becauſe 
the ſenates were ſo much above the kings and dukes 


in power, that they could without difficulty bring 


them to reaſon. The Gothic kings in Spain never 
ventur'd to diſpute with the nobility ; and Witza and 
Rodrigo expoſed the kingdom as a prey to the Moors, 
rather by weakning it through the neglect of military 
diſcipline, joined to their own ignorance and cow- 
ardice, and by evil example bringing the youth to 
reſemble them in lewdneſs and baſeneſs, than by 
eſtabliſhing in themſelves a power above the law. 
But in England our anceſtors, who ſeem to have had 
ſome ſuch thing in their eye; as balancing the pow- 
ers, by a fatal miſtake placed uſually ſo much in 
the hands of the king, that whenſoever he happened 
to be bad, his extravagances could not be repreſs'd 


without great danger. And as this has in ſeveral 


ages coſt the nation a vaſt proportion of generous 
blood, ſo tis the cauſe of our preſent difficulties, 
and threatens us with more, but can never de- 
prive us of the rights we inherit from our fathers. 


S BEC T. AXVAHL 


The Engliſh nation bas always been governed by it ſe t 
or its repreſentati ves. 


AvIN G proved chat the people of England 
have never acknowledged any other human 
law t 


an their own, and that our parliaments having 
the power of making and abrogating ok they 
only can interpret them and decide hard caſes, it 
plainly 
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plainly appears there can be no truth in our author's 


aſſertion, that the king is the author, corrector 


c and moderator of both ſtatute and common law: 
and nothing can be more frivolous than what he adds, 
that neither of them can be a diminution of that 
ce natural power which kings have over their people 
<« as fathers;” in as much as the differences between 
paternal and monarchical power (as he aſſerts it) are 
vaſt and irreconcileable in principle and practice, as 
I have proved at large in the former parts of this 
work. the 

But leſt we ſhould be too proud of the honour he 


is pleaſed to do to our parliaments by making uſe of 


their authority, he ſays, We are firſt to remember 
<« that till the conqueſt” (which name for the glory 
of our nation he gives to the coming in of the Nor- 
mans) © there could be no parliament aſſembled of 
c the general ſtates, becauſe we cannot learn that 
<« until thoſe days it was intirely united in one.” 
Secondly he doubts, *© Whether the parliament in 
the time of the Saxons were compoſed of the 
c nobility and clergy, or whether the commons 
« were alſo called ;” but concludes, © there could 
© be no knights of any ſhires, becauſe there were 
4 no ſhires“ Thirdly, „that Henry the firſt 
ce cauſed the commons firſt to aſſemble knights and 
ce burgeſles of their own chooſing; and would make 
this to be an act of grace and favour from that king: 
but adds, that it had been more for the honour 
« of parliaments, if a king whoſe title to the 
« crown had been better, had been the author of the 
« form of it.“ 4 

In anſwer to the firſt, I do not think my ſelf 
obliged to infiſt upon the name or form of the parlia- 


ment ; for the authority of a magiſtracy proceeds 
not 
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not from the number of years that it has continued 
but the rectitude of the inſtitution, and the authority 
of thoſe that inſtituted it. The power of Saul, 
David and Jeroboam, was the ſame with that which 
belonged to the laſt kings of Iſrael and Judah. 
The authority of the Roman conſuls, dictators, pre- 
tors and tribunes, was the ſame as ſoon as it was 
eſtabliſhed ; was as legal and juſt as that of the kings 
of Denmark, which is ſaid to have continued above 
three thouſand years. For as time can make nothin 
lawful or juſt, that is not ſo of it ſelf (tho' men are 
unwilling to change that which has pleaſed their 
anceſtors, unleſs they diſcover great inconveniences 
in it) that which a people does rightly eſtabliſh for 
their own good, is of as much force the firſt day, 
as continuance can ever give to it : and therefore in 
matters of the greateſt importance, wife and good 
men do not ſo much inquire what has been, as what 
is good and ought to be; for that which of it {elf is 
evil, by continuance is made worſe, and upon the 
firſt opportunity is juſtly to be aboliſhed. But if 
that liberty in which God created man, can receive 
any ſtrength from continuance, and the rights of 
Engliſhmen can be render'd more unqueſtionable by 
preſcription, I ſay that the nations whole rights we 
inherit, have ever enjoy'd the liberties we claim, and 
always exerciſed them in governing themſelves 
popularly, or by ſuch repreſentatives as have been 
inſtituted by themſelves, from the time they were firſt 
known in the world, 

The Britons and Saxons lay ſo long hid in the 
obſcurity that accompanies barbariſm, that 'tis in 
vain to feck what was done by either in any writers 
more antient than Cæſar and Tacitus. The firſt 
deſcribes the Britons to have been a fierce people 
zcalous for liberty, and fo obſtinately valiant in the 
Vor. II. R defence 


— 
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| defence of it, that tho' they wanted ſkill, and were 
140 overpower'd by the Romans, their country could no 
| otherwiſe be ſubdued than by the flaughter of all the 

1 inhabitants that were able to bear arms. He calls 
Ji them a free people, in as much as they were not-like 
the Gauls, governed by laws made by the great 

| i men, but by the people. In his time they choſe 


Caſſivellaunus, and afterwards Caractatus, Arviragus, 
Galgacus, and others to command them in their 
| wars, but they retain'd the government in them- 
14 ſelves. That no force might be put upon them, 
they met arm'd in their general afſemblies ; and tho 


| 1 the ſmaller matters were left to the determination of 
15 the chief men choſen by themſelves for that purpoſe, 
| ; they reſerved the moſt important (amongſt which 
| | li the chooſing of thoſe men was one) to themſelves, 
1 | | 

| 

( 


When the Romans had brought them low, * they 


Ft up certain kings to govern ſuch as were within 
their territories : but thoſe who defended themſelves 


1 f by the natural ſtrength of their fituation, or retired 
„ into the north, or the iſlands, were ſtill governed 
| h by their own cuſtoms, and were never acquainted 


140 with domeſtic or foreign flavery. The Saxons, 
} from whom we chiefly derive our original and man- 
| ners, were no leſs lovers of liberty, and better under- 
ſtood the ways of defending it. They were certain- 
ly the moſt powerful and valiant people of Germany; 
and what the Germans performed under Arioviſtus, 
Arminius and Maroboduus, theiws both their force 
and their temper. If cver fear enter'd into the heart 
of Cæſar, it teems to have been when he was to deal 
with Arioviſtus. The advantages that the brave 
Germanicus obtained againtt Arminius, were at 
leaſt thought cqual to the greateſt victories that had 
been gain'd by any Roman captain ; becauſe theſe 


Huter inftramenta ſervitutis reges habuere. C. Tacit. 


nations 


| 
preſs d. Tacitus farther deſcribing the nature of the _ | 
| 
| 
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nations fought not for riches, or any inſtruments of 
luxury and pleaſure, which they deſpiſed, but for 
liberty. This was the principle in which they lived, 
as appears by their words and actions; ſo that Ar- 
minius when his brother Flavius, who ſerved the 
Romans, boaſted of the increaſe of his pay, and 
the marks of honour he had received, in ſcorn call- 
ed them ** rewards of the vileſt ſervitude ;” but 
when he himſelf endeavoured to uſurp a power over 
the liberty of his country which he had ſo bravely 
defended, he was killed by thoſe he would have op- 


Germans, ſhews that the Romans had run greater 
hazards Hom them than from the Samnites, Car- 
thaginians and Parthians, and attributes their brave- 
ry to the + liberty they enjoyed; for they are, ſays 
he, neither + exhauſted by tributes, nor vexed by 
publicans: and left this liberty ſhould be violated, Fi 8 
* || the chief men conſult about things of leſſer 1 
« moment; but the moſt important matters are de- 
e termined by all.” Whoever would know the 1 
opinion of that wiſe author concerning the German 
liberty, may read his excellent treatiſe concerning 
their manners and cuſtoms; but I preſume this may 
be enough to prove that they lived free under ſuch 
magiſtrates as they choſe, regulated by ſuch laws as 
they made, and retained the principal powers of the 
government in their general or particular councils, 
Their kings and princes had no other power than 
was conferred upon them by theſe & aſſemblies, who f 
R 2 | having 1 
* Vilis ſervitii premia. Tacit, i 
+ Quippe gravior eſt Arſacis regno Germanorum libertas. 


Exempti oneribus & collationibus, & tantum in uſum præliorum | 
ſepofiti, velut rela & arma bellis reſervantur. | 


De minoribus principes conſultant, de majoribus omnes. | 
C. Tacit. de mor. Germ. 
$ Ut turbæ placuit conſidunt armati, ſilentium per ſacerdotes, qui- 
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having all in themſelves, could receive nothing from 
them, who had nothing to give. 

Tis as eaſily proved that the Saxons or Angli, 
from whom we deſcend, were eminent among thoſe, 
whoſe power, virtue, and love to liberty the above- 
mentioned hiſtorian ſo highly extols, in as much as 
beſides what he fays in general of the Saxons, he 
names the Angli; deſcribes their habitation near Elbe, 
and their religious worſhip of the Goddeſs Erthum, 
or the earth, celebrated in an ifland lying in the 
mouth of that river, thought to be Heyligland ; in 
reſemblance of which a ſmall one lying over againſt 
Berwick; is called Holy Iſland. If they were free in 
their own country, they muſt be ſo when they came 
hither. The manner of their coming ſhews they 
were more likely to impoſe, than ſubmit to ſlavery; 
and if they had not the name of Parliament, it was 


becauſe they did not - ſpeak French; or, not being 


yet joined with the Normans, they had not thought 
fit to put their affairs into that method; but having 


the root of power and liberty in themſelves, they 
could not but have a right of eſtabliſhing the one in 
ſuch a form as beſt pleaſed them, for the preſerva- 
tion of the other. 

This being, as I ſuppoſe, undeniable, it imports 
not whether the aſſemblies in which the ſupreme 
power of each nation did reſide, were frequent or 
rare; compoſed of many or few perſons, fitting 
altogether in one place, or in more; what name they 
had; or whether every free man did meet and vote 
in Þis own perſon, or a few were delegated by many. 
For they who have a right inherent in themſelves, 


bus tum coercendi jus eſt, imperatur. Mox rex vel princeps prout 
ætas cuique, prout nobilitas, prout decus bellorum, prout facundia eſt, 
audiuntur, autoritate ſuadendi, mayis quam jubendi poteſtate. Si diſ- 
3 - irenutu aſpernantur ; fi piucuit, frameas concutiunt, 
Kc. Ibid. 


may 


” > all fd a b_< OY REES 2 
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may reſign it to others; and they who can give 2 
wer to others, may exerciſe it themſelves, unleſs 
they recede from it by their own act; for it is only 
matter of convenience, of which they alone can be 
the judges, becauſe 'tis for themſelves only that they 
judge. If this were not fo, it would be very pre- 
judicial to kings: for tis certain that Caſſivellaunus, 
Caractatus, Arviragus, Galgacus, Hengiſt, Horſa, 
and others amongſt the Britons and Saxons, what 
name ſoever may be abuſively given to them, were 
only temporary magiſtrates choſen upon occaſion of 
preſent wars; but we know of no time in which 
the Britons had not their great council to determine 
their moſt important affairs: and the Saxons in their 
own country had their councils, where all were pre- 
ſent, and in which Tacitus aſſures us they diſpatch- 
ed their greateſt buſineſs. Theſe were the fame with 
the Micklegemots which they afterwards held here, 
and might have been called by the fame name, if 
Tacitus had ſpoken Dutch. 
If a people therefore have not a power to create 


at any time a magiſtracy which they had not before, 
none could be created at all, for no magiſtracy is 


eternal: and if for the validity of the conſtitution 
it be neceſſary, that the beginning muſt be unknown, 
or that no other could have been before it, the mo- 
narchy amongſt us cannot be eſtabliſhed upon any 
right; for tho' our anceſtors had their councils and 
magiſtrates, as well here as in Germany, they h d 
no monarchs. This appears plainly by the teſtimo- 
ny of Cæſar and Tacitus; and our later hiſtories 
ſhow, that as ſoon as the Saxons came into this coun- 
try, they had their Vicklegemots, which were ge- 
neral aſſemblies of the noble and freemen, who had 
in themſelves the power of the nation: and tho 
when they increaſed in numbers, they creed ſeven 
| | R 3 Kingdoms, 
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kingdoms, yet every one retained the ſame uſage 
within itſelf. Theſe aſſemblies were evidently the 
ſame in power with our parliaments ; and tho' they 
| differed in name or form, it matters not, for they 
who could act in the one, could not but have a power 
of inſtituting the other; that is, the ſame people 
that could mcet together in their own perſons, and 
according to thcir own pleaſure order all matters re- 
lating to themſelves, whilſt three or four counties. 
only were under one government, and their num- 
bers were not ſo great, or their habitation ſo far diſ- 
tant, that they might not meet all together without 
inconvenience, with the fame right might depute 
others to repreſent them, when being joined in one, 
no place was capable of receiving ſo great a multi- 
tude, and that the frontiers would have been expoſ- 
ed to the danger of foreign invaſions, if any ſuch 
thing had been practiſed. h 
But if the authority of parliaments, for many 
ages repreſenting the whole nation, were leſs to be 
valued (as our author inſinuates) becauſe they couſd 
not repreſent the whole, when it was not joined in 
one body, that of kings muſt come to nothing; 
for there could be no one king over all, when the 
nation was divided into ſeven diſtin governments: 
and 'tis moſt abſurd to think that the nation, which 
had ſeven great councils, or Micklegemots, at the 
ſame time they had ſeven kingdoms, could not as 
well unite the ſeven councils as the ſeven kingdoms 
into one. Tis to as little purpoſe to ſay, that the 
nation did not unite itſelf, but the ſeveral parcels came 
to be inherited by one; for that one could inherit no 
morefrom theother than whatthey had; and the ſeven 
being only magiſtrates ſet vp by the Micklegemots 
&c. the one muſt be ſo alfo. And 'tis neither rea- 
ſonable to imagine, nor poſſible to prove, that a 
fierce 
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fierce nation, jealous of liberty, and who had ob- 
ſtinately defended it in Germany againſt all invaders, 


ſhould conquer this country to enflave themſelves, 


and purchaſe nothing by their valour but that ſervi- 
tude which they abhorred; or be leſs free when 
they were united into one ſtate, than they had been 
when they were divided into ſeven ; and leaſt of all, 
that one man could firſt ſubdue his own people, and 
then all the reſt, when by endeavouring to ſubdue 
his own, he had broken the truſt repoſed in him, 
and loſt the right conferred upon him, and without 
them had not power to ſubdue any. But as it is 
my fate almoſt ever to diſſent from our author, I 
affirm, that the variety of government, which is 
obſerved to have been amongſt the Saxons, who in 
{ome ages were divided, in others united; _ 
times under captains, in other times under kin 
ſometimes meeting perſonally in the — 
fometimes by their delegates in the Wittenagemots, 
does evidently teſtify, that they ordered all things 
according to their own pleaſure ; which being the 
utmoſt act of liberty, it remained inviolable under 
all thoſe changes, as we have already proved by the 
confeſſion of Offa, Ina, Alfred, Canutus, Edward, 


and other particular, as well as univerſal kings ; and 


we may be ſure thoſe of the Norman race can have 
no more power, ſince they came in by the ſame 
way, and ſwore to govern by the ſame laws. 

2. I am no way concerned in our author's doubt, 
Whether parliaments did in thoſe days conſiſt of 


_ <. nobility and clergy ; or whether the commons 


« were alſo called.” For if it were true, as he aſ- 
ſerts, that according to the eternal law of God and 
nature, there can be no government in the world 
but that of an abſolute monarch, whoſe ſovereign 


majeſty. can be diminiſhed by no law or cuſtom, 
R 4 there 
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there could be no parliaments, or other magiſtracies, 
that did not derive their power and being from his 
will. But having proved that the Saxons had their 
general councils and aſſemblies when they had no 
kings; that by them kings were made, and the 
ercateſt affairs determined, whether they had kings 
or not ; it can be of no importance, whether in one 
or more ages the commons had a part in the govern- 
ment, or not. For the ſame power that inſtituted 
a parliament without them, might, when they 
thought fit, receive them into it : or rather, if 
they who had the government in their hands, did, 
for reaſons known to themſelves, recede from 
the exerciſe of it, they might reſume it when they 
leaſed. w | 
g Nevertheleſs it may be worth our pains to enquire, 
what our author means by nobility. If ſuch, as at 
this day by means of patents obtained for money, or 
by favour, without any regard to merit in the per- 
ſons or their anceſtors, are called dukes, marquiſſes, 
&c. I give him leave to impute as late and baſe an 
original to them as he pleaſes, without feariyg that 
the rights of our nation can thereby be impaired; 
and am content, that if the king do not think fit to 
ſupport the dignity of his own creatures, they may 
ſa l to the ground. But if by noblemen we are to 
underſtand ſuch as have been ennobled by the virtues 
of their anceſtors, manifeſted in ſervices done to 
their country, I ſay, that all nations, amongſt 
whom virtue has been eſteemed, have had a great 
regard to them and their poſterity : and tho' kings, 
when they were made, have been intruſted by the 
Saxons, and other nations, with a power of en- 
nobling thoſe who by ſervices render'd to their coun- 
try might deſerve that honour ; yet the body of the 
| nobility 


—— — 
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nobility was more antient than ſuch ; for it had 
been equally impoſſible to take * kings (according to 
Tacitus) out of the nobility if there had been no 
nobility, as to take captains for their virtue if there 
had been no virtue; and princes could - not, with- 
out breach of that truſt, confer honours upon thoſe 
that did not deſerve them; which is ſo true, that 
this practice was objected as the greateſt crime againſt 
+ Vortigern, the laſt and the worſt of the Britiſh 
kings : and tho' he might pretend (according to ſuch 
cavils as are uſual in our time) that the: judgment of 
thoſe matters was referred to him ; yet the world 
judged of his crimes, and when he had render'd 
himſelf odious to God and mep by them, he periſh- 
ed in them, and brought deſtruction upon his 
country that had ſuffer'd them too long. 

As among the Turks, and moſt of the eaſtern 
tyrannies, there is no nobility, and no man has an 
conſiderable advantage above the common people, 
unleſs by the immediate favour of the prince; fo in 
all the legal kingdoms of the north, the ſtrength of 
the government has always been placed in the nobi- 
lity; and no better defence has been found againſt the 
encroachments of ill kings, than by ſetting up an 
order of men, who by holding large territories, and 
having great numbers of tenants and dependants, 
might be able to reſtrain the exorbitances, that either 
the kings or the commons might run into. For 
thisend Spain, Germany, France, Poland, Denmark, 
Sweden, Scotland and England, were almoſt wholly 
divided into lordſhips under ſeveral names, by which 
every particular poſſeſſor owed allegiance that is, 

lege x nobilitate, duc es ex virtute ſumere. 7 . or Germ. c. >, 
F dablonato co cœpit lues omnium ſcelerut crete re: {xriebar, 
ſcurrilis nequitia, odium veritatis, &c. ut vas um feclerum folus 
viceretur Vortigernus; & quod maxime Regiæ honetia'! contraricm tt, 


rebiles deptimens, & moribus & ſanguine ign+ :!cs extolieng, Dee 2 
Le mi ubus efficitur odioſus. Mat. Nehm. Au. 440. 
| ſuch 
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ſuch an obedience as the law requires) to the king, 
and he reciprocally ſwore to perform that which the 
ſame law exacted from him. 

When theſe nations were converted to the chriſti- 
an religion, they had a great veneration for the 
ctergy; and not doubting that the men whom they 
eſteemed holy, would be juſt,” thought their liber- 
ties could not be better — than by joining thoſe 
who had the direction of their conſciences, to the 
noblemen who had the command of their forces. 
This ſucceeded ſo well (in relation to the defence of 
the publick rights) that in all the forementioned 
ſtates, the biſhops, abbots, &c. were no leſs zea- 
lous or bold in defending the publick liberty, than 
the beſt and greateſt of the lords : and if it were 
true, that things being thus eſtabliſhed, the com- 
mons did neither perſonally, nor by their repreſen- 
tatives, enter into the general aſſemblies, it could be 
of no "advantage to kings ; for ſuch a power as is 
above-mentioned, is equally inconſiſtent with the 
abſolute ſovereignty of kings, if placed in the nobi- 
lity and clergy, as if the commons had a part. If 
the king has all, no other man, nor number of men 
can have any. If the nobility and clergy have the 

wer, the commons may have their ſhare alſo. 
But I affirm, that thoſe whom we now call com- 
mons, have always had a part in the government, 
and their place in the councils that managed it; for 
if there was a diſtinction, it muſt have been by pa- 
tent, birth, or tenure. 

As for patents, we know they began long after 
the coming of the Normans, and thoſe that now 
have them cannot pretend to any advantage on ac- 
count of birth or tenure, beyond many of thoſe 
who have them not. Nay, beſides the ſeveral branch- 
es of the families that now enjoy the moſt antient 

honours, 


Seft. 28. CONCERNING GOVERNMENT. 251 


honours, which conſequently are as noble as they, 

and ſome of them of the elder houſes, we know 

many that are now called commoners, who in anti- 

quity and eminency are no way inferior to the chief 

of the titular nobility : and nothing can be more ab- 
| ſurd, than to give a prerogative of birth to Cr-v-n, 
T-ft-n, H-de, B-nn-t, Oſb-rn, and others, before 
i the Cliftons, . Hampdens, Courtneys, Pelhams, St. 
| Johns, Baintons, Wilbrahams, Hungerfords, and 
many others. And if the tenures of their eſtates be 
conſider d, they have the ſame, and as antient as 
any of thoſe who go under the names of duke, or 
marquis. I forbear to mention the ſordid ways of 
attaining to titles in our days; but whoever will 
take the pains to examine them, ſhall find that they 
rather defile than ennoble the poſſeſſors. And 
whereas men are truly ennobled only by virtue, and 
reſpect is due to ſuch as are deſcended from thoſe 
who have bravely ſerv'd their country, becauſe it is 
preſumed (till they ſhew the contrary) that they 


5 will reſemble their anceſtors, theſe modern courti- 
If ers, by their names and titles, frequently oblige us 
n to call to mind ſuch things as are not to be mentioned 
W without bluſhing. Whatever the antient noblemen 
0. of England were, we are ſure they were not ſuch as 
* theſe. And tho' it ſhould be confeſs d that no others 
u, than dukes, marquiſſes, earls, viſcounts, and barons, 
or had their places in the councils mentioned by Cæſar 


* and Tacitus, or in the great aſſemblies of the Saxons, 
it could be of no advantage to ſuch as now are call- 

ter ed by thoſe names. They were the titles of offices 
W conferred upon thoſe, who did and could beſt con- 
- duct the people in time of war, give counſel to the 
w_ king, adminiſter juſtice, and perform other publick 
- duties ; but were never made hereditary except by 
ent abuſe; much leſs were they ſold for money, or 
: given 
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given as recompences of the vileſt ſervices. If the 
antient order be totally inverted, and the ends of its 
inſtitution perverted, they who from thence pretend 


to be diſtinguiſhed from other men, muſt build 


their claim upon ſomething very different from-an- 
tiquity. 

This being ſufficient (if I miſtake not) to make 
it appear, that the antient councils of our nation did 
not conſiſt of ſuch as we now call noblemen, it 
may be worth our pains to examine, of what ſort of 


men they did confiſt : and tho' I cannot much rely 


upon the credit of Camden, which he has forfeited 
by a great number of untruths, I will begin with 
him, becauſe he 1s cited by our author. If we be- 
leve him, That which the Saxons called Witten- 
« agemot, we may juſtly name parliament, which 
has the ſupreme and moſt facred authority of ma- 
« king, abrogating and interpreting laws, and gene- 
4e rally of all things relating to the ſafety of the com- 
„ monwealth.” This Wittenagemot was, according 
to William of Malmſbury, + © The general meeting 
« of the ſenate and people; and Sir Harry Spelman 
calls it, T The general council of the clergy and 
« people.” In the afſembly at Calcuth it was decreed 
by the archbiſhops, biſhops, abbots, dukes, ſena- 
tors, and the people of the land (populo terræ) that 
« the S kings ſhould be elected by the prieſts and el- 
ders of the people.” By theſe Offa, Ina, and others, 


were made kings ; and Alfred in his will acknow- 


* Quod Saxones olim Wittenagemot, parliamentum & panangli- 
cum recte dic! poſſit, ſummamque & ſacroſan&am habet autoritatem 
in legibus ferendis, antiquandis, conformandis, i terpretandis, & in 
omnibus quæ ad reipublicz ſalutem ſpectant. Brig. fol. C3. 

+ Generalis ſenatus & populi conventus. Malin ſ. 

1 Commune concilium tam cleri quam populi. Spe. 

t reges a ſacerdotibus & ſenioribus populi eligantur. 


ledged 
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ledged his || crown from them. Edgar was elected 
by all the people, and not long after depoſed by them, 
and again reſtored in a I general aſſembly. Theſe 
things being ſometimes ſaid to be done by the aſſent 
of the barons of the kingdom, Camden fays, that 
te under the name of the * Baronage, all the orders 
ce of the kingdom are in a manner comprehended;“ 
and it cannot be otherwiſe underſtood, if we con- 
ſider that thoſe called noblemen, or the nobility of 
England, are often by the hiſtorians faid to be (in- 
finita multitudo) an infinite multitude. | 

If any man aſk how the nobility came to be fo 
numerous ; I anſwer, that the northern nations, 
who were perpetually in arms, put a high eſteem 
upon military valour ; ſought by conqueſt to ac- 
quire better countries than their own ; valu'd them- 
ſelves according to the numbers of men they could 
bring into the field; and to diſtinguiſh them from 
villains, called thoſe noblemen, who nobly defended 


and enlarged their dominions by war; and for a 


reward of their ſervices, in the diviſion of landsgained 
by conqueſt, they diſtributed to them frecholds, 
under the obligation of continuing the fame ſervice 
to their country. This appears by the name of knights 
ſervice, a knight being no more than a ſoldier, and 
a knight's fee no more than was ſufhcient to main- 
tain one. Tis plain, that knighthood was always 
eſteemed nobility ; ſo that no man, of what quality 
ſoever, thought a knight inferior to kim, and thote 
of the higheſt birth could not act as noblemen till 
they were knighted. Among the Goths in Spain, 
the cutting off the hair (which being long was the 


| Quam Deus & principes cum ſenioribus populi miſericorditer & 
beuigne dederunt. 

+ Coram omni multitudine populi Anglorum, 

Nomine Baronagii omucs quodam modo regni orcin*s conti- 
nentur. Cand. 
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mark of knighthood) was accounted a degrading, 
and looked upon to be ſo great a mark of infamy, 
that he who had ſuffer'd it, could never bear any 
honour or office in the commonwealth ; and there 
was no dignity ſo high, but every knight was capable 
of it. There was no diſtinction of men above it, 
and even to this day Baron, or Varon, in their lan- 
guage, ſignifies no more than Vir in-latin, which is 
not properly given to any man unleſs he be free. 
The like was in France, till the coming in of the 
third race of kings, in which time the twelve peers 
(of whom fix only were laymen) were raiſed to a 
higher dignity, and the commands annexed made 
hereditary ; but the honour of knighthood was there- 
by no way diminiſhed. Tho' there were dukes, 
carls, marquiſſes and barons in the time of Froiſlart, 
yet he uſually calls them knights : and Philip de 
Commines, ſpeaking of the moſt eminent men of 
his time, calls them good, wiſe or valiant knights. 
Even to this day the name of gentlemen compre- 
hends all that is raiſed above the common people ; 


Henry the fourth uſually called himſelf the firſt gen- 


tleman in France and 'tis an ordinary phraſe among 


them, when they ſpeak of a gentleman of good birth, 
to ſay, I eff noble comme le roy; he is as noble as 
the king. In their general aſſembly of eſtates, the 
chamber of the nobleſſe, which is one of three, is 
compoſed of the deputies ſent by the gentry of every 
province ; and in the inquiry made about the year 
1668 concerning nobility, no notice was taken of 
ſuch as had aſſumed the titles of earl, marquis, 
viſcount, or baron, but only of thoſe who called 
themſelves gentlemen ; and if they could prove that 
name to belong to them, they were left to uſe the 
other titles as they pleaſed. When duels were in 
faſhion (as all know they were laicly) no man, ex- 
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cept the princes of the blood, and marechals of 
France, could with honour refuſe a challenge from 
any gentleman : The firſt, becauſe it was thought 
unfit, that he who might be king, ſhould fight with 
a ſubject to the danger of the commonwealth, which 
might by that means be deprived of its head : the 
others being by their office commanders of the no- 
bility, and judges of all the controverſies relating to 
honour that happen amongſt them, cannot reaſon- 
ably be brought into private conteſts with any. In 
Denmark, nobleman and gentleman is the ſame 
thing ; and till the year 1660, they had the princi- 
pal part of the government in their hands. When 
Charles Guſtavus, king of Sweden, invaded Poland 
in the year 1655, tis ſaid, that there were above 
three hundredthouſand gentlemen in arms to reſiſt 
him. This is the nobility of that country, kings 
are choſen by them: every one of them will ſay, as 
in France, © He is noble as the king.” The laſt king 
was a private man among them, not thought to have 
had more than four hundred pounds a year. He 
who now reigns was not at all above him in birth 
or eſtate, till he had raiſed himſelf by great ſervices 
done for his country in many wars; and there was 
not one gentleman in the nation who might not 
have been choſen as well as he, if it had pleaſed 
the aſſembly that did it. 

This being the nobility of the northern nations, 
and the true baronage of England, 'tis no wonder 
that they were called Nobiles ; the moſt eminent 
among them Magnates, Principes, Proceres ; and 
fo numerous that they were eſteemed to be multi- 
tudo infinita, One place was hardly able to contain 
them; and the inconveniences of calling them all 
together appeared to be ſo great, that they in time 
choſe rather to meet by repreſentatives, than every 


one 
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one in his own perſon. The power therefore re- 
maining in them, it matters not what method they 
obſerved in the execution. They who had the ſub- 
ſtance in their hands, might give it what form they 
pleaſed. Our author ſufficiently manifeſts his igno- 
Trance, in ſaying there could be no knights of the 
ſhires in the time of the Saxons, becauſe there 
were no ſhires ; for the very word is Saxon, and we 
find the names of Barkſhire, Wiltſhire, Devonſhire, 
Dorſetſhire, and others moſt frequently in the wri- 
- tings of thoſe times; and dukes, earls, thanes or 
aldermen, appointed to command the forces, and 
look to the diſtribution of juſtice in them. Selden * 
cites Ingulphus for ſaying, that © Alfred was the firſt 
<« that changed the provinces, &c. into counties :” but 
refutes him, and proves that the diſtinction of the 
land into ſhires or counties (for ſhire ſignified no 
more than the ſhare or part committed to the care 
of the earl or comes) was far more antient. Whe- 
ther the firſt diviſions by the Saxons were greater or 
leſſer than the ſhires or counties now are, is nothing 
to the queſtion : they who made them to be as they 
were, could have made them greater or leſſer as 
they pleaſed. And whether they did immediately, 
or ſome ages after that diſtinction, ceaſe to come to 
their great aſſemblies, and rather chooſe to ſend their 
deputies ; or, whether ſuch deputies were choſen 
by counties, cities and boroughs, as in our days, or 
in any other manner, can be of no advantage or pre- 
judice to the cauſc that I maintain. If the power 
of the nation, when it was divided into ſeven king- 
doms, or united under one, did reſide h the Mickle- 
eraots or Wittenagemots ; if theſe conſiſted of the 
nobility and people, who were ſometimes fo nume- 
Tous that no one place could well contain them; and 
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if the preference given to the chief among them, 
was on account of the offices they executed, either 
in relation to war or juſtice, Which no man can deny, 
I have as much as ſerves for my purpoſe. Tis in- 
different to me, whether they were called earls, 
dukes, aldermen, herotoghs or thanes: for tis cer- 
tain that the titular nobility now in mode amongſt 
us has no reſemablance to this antient nobility of Eng- 
land. The novelty therefore is on the other fide, 
and that of the worſt fart ; becauſe by giving the 
name of noblemen (which antiently belonged to 
ſuch as had the greateſt intereſts in nations, and 
were the ſupparters of their liberty) to court- crea- 
tures, who often have none, and either acquire their 
honours by money, or are preferr'd for ſervile and 
ſometimes impure ſervices render'd to the perſon that 
reigns, or elſe for miſchiefs done to their country, 
the conſtitution has been wholly inverted, and the 
truſt repoſed in the kings (who in ſome meaſure 
had the diſpoſal of offices and honours) miſemploy'd. 
This is farther aggravated by appropriating the name 
of noblemen ſolely to them; whereas the nation 
having been antiently divided only into freemen or 
noblemen (who were the ſame / and villains ; the 
firſt were, as Tacitus ſays of their anceſtors the 
Germans, D exempted from burdens and contri- 
butions, and reſerved like arms for the uſes of war,” 
whilſt the others were little better than ſlaves, ap- 
pointed to cultivate the lands, or to other ſervile 
offices. And I leave any reaſonable man to judge, 
whether the latter condition be that of thoſe we now 
call commoners. Nevertheleſs, he that will believe 
the title of noblemen ſtill to belong to thoſe only 
who are ſo by patent, may gueſs how well our wars 


. * Exempti- oneribus & col lationibus, & tantum in uſum præliorum 
repoſiti, veluti tela & arma bellisieiervantur, Corn; Tac it. de morib. Germ. 
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would be managed if they were left folely to ſuch as 
are ſo by that title. If this be approved, his majeſty 
may do well with his hundred and fifty noblemen, 
eminent in valour and military experience as they 
are known to be, to make ſuch wars as may fall up- 
on him, and leave the deſpiſed commons under the 
name of villains, to provide for themſelves if the ſuc- 
ceſs do not anſwer his expectations. But if the com- 
mons are as free as the nobles, many of them in 
birth equal to the patentees, in eſtate ſuperior to 
moſt of them ; and that it-is not only expected they 
ſhould affiit him in wars with their perſons and pur- 
ſes, but acknowledged by all, that the ſtrength and 
virtue of the nation is in them, it muſt be confeſs d, 
that they are true noblemen of England, and that 
all the privileges antiently enjoy'd by ſuch, muſt ne- 
ceſſarily belong to them, ſince perform the 
offices to which they were annexed. This ſhews how 
the nobility were juſtly ſaid to be almoſt infinite in 
number, ſo that no one place was able to contain 
them. The Saxon armies that came over into this 
country to a wholeſom and generative climate, might 
well increaſe in four or five ages to thoſe vaſt num- 
bers, as the Franks, Goths and others had done in 
Spain, France, Italy, and other parts : and when 
they were grown ſo numerous, they found them- 
ſelves neceſſarily obliged to put the power into the 
hands of repreſentatives choſen by themſelves, which 
they had before exerciſed in their own perſons. But 
theſe two ways differing rather in form than eſſen- 
tially, the one tending to Democracy, the other to 
Ariſtocracy, they are equally oppoſite to the abſo- 
lute dominion of one man reigning for himſelf, and 
governing the nation as his patrimony ; and- equally 
aſſert the rights of the people to put the government 
into ſuch a form as beſt pleaſes themſelves. This 
Was 
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was ſuitable to what they had practiſed in their own 


country; © de minoribus conſultant Principes, de 
e majoribus omnes. Nay, even theſe, © ſmall- 
te er matters” cannot be ſaid properly to relate to 
the king; for he is but one, and the word © Prin- 
« cipes” is in the plural number, and can only ſig- 
nify ſuch principal men, as the ſame author ſays 
were choſen by the general aſſemblies to do juſtice, 
&c. and to each of them one hundred comites join- 
ed, not only to give advice, but authority to their 
actions. 

The word omnes ſpoken by a Roman, muſt like- 
wiſe be underſtood as it was uſed by them, and im- 
ports all the citizens, or ſuch as made up the body 
of the commonwealth. If he had ſpoken of Rome 
or Athens whilſt they remained free, he muſt have 
uſed the ſame word (becauſe all thoſe of whom the 
city conſiſted had votes) how great ſoever the num- 
ber of ſlaves or ſtrangers might have been. The 
Spartans are rightly ſaid to have gained, loſt and 
recovered the lordſhip or principality of Greece. 
They were all lords in relation to their Helotes, and 
ſo were the Dorians in relation to that ſort of men, 
which under ſeveral names they kept, as the Saxons 
did their villains, for the performance of the offices 
which they thought too mean for thoſe who were 
ennobled by liberty, and the uſe of arms, by which 
the commonwealth was defended and enlarged. 
Tho the Romans ſcorned to give the title of Lord to 
thoſe who had uſurped a power over their lives and. 
fortunes ; yet every one of them was a lord in rela- 
tion to his own ſervants, and altogether are often 
called 1 Lords of the world: the like is ſeen almoſt 
every where, The government of Venice having 

* Tacit. de mor. Germ. * | IM — 

$3 Romanos rerum Dominos. Ving. | ; 
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continued for many ages in the ſame families, has 
ennobled them all. No phraſe is more common in 
Switzerland, than the lords of Bern, or the lords of 
Zurich and other places, tho' perhaps. there is not 
a man amongſt them who pretends to be a gentle- 
man, according to the modern ſenſe put upon that 
word. The ſtates of the United Provinces are called 
high and mighty lords, and the ſame title is given 
to each of them in particular, Nay, the word Heer 
which ſignifies Lord both in high and low Dutch, 
is as common as Monſieur in France, Signor in Italy, 
or Sennor in Spain; and is given to every one who 
is not of a ſordid condition, but eſpecially to ſoldiers: 
and tho' a common ſoldier be now a much meaner 
thing than it was antiently, no man ſpeaking to a 
company of ſoldiers in Italian, uſes any other ſtile 
than Signori Soldati; and the like is done in other 
languages. Tis not therefore to be thought ſtrange, 
if the Saxons, who in their own country had ſcorn- 
ed any other employment than that of the ſword, 
ſhould think themſelves farther ennobled, when by 
their arms they had acquired a great and rich coun- 
try, and driven out or ſubdued the former inhabi- 
tants. They might well diſtinguiſh themſelves 
from the villains they brought with them, or the 
Britons they had enſlaved. They might well be 
called ** Magnates, Proceres regni, Nobiles, Angliæ 
« Nobilitas, Barones ;” and the aſſemblies of them 
juſtly called © Concilium regni generale, Univerſi- 
tas totius Angliæ Nobilium, Univerſitas Barona- 
6 gii,“ according to the variety of times and other 
occurrences, We have ſuch footſteps remaining 
of the name of Baron, as plainly ſhew the ſignifica- 
tion of it. The barons of London and the Cinꝗ ports 
are known to be only the freemen of thoſe places. 
In the petty court-barons, every man who may — 
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of a jury is a baron. Theſe are noblemen; for 
there are noble nations as well as noble men in nati- 
dns. The "Mammalukes accounted themſelves to 
be all noble, tho' born ſlaves; and when they had 
ennobled themſelves by the uſe of arms, they booked 
upon the nobleſt of the Egyptians as their ſlaves. 
Tertullian writing, not to ſome eminent men, but 
to the whole people of Carthage, calls them Anti- 

uitate nobiles, nobilitate felices. Such were the 
Saxons, ennobled by a perpetual application to thoſe 
exerciſes that belong to noblemen, and an abhor- 
rence to any thing that is vile and ſordid. 

' Leſt this ſhould ſeem far fetch'd, to thoſe who 
pleaſe themſelves with cavilling, they are to know, 
that the ſame general councils are expreſſed by other 
authors in other words. They are called © * The 
« general council of the biſhops, noblemen, counts, 
all the wiſe men, elders, and people of the whole 
« kingdom,” in the time of Ina. In that of Ed- 
ward the elder, ** + The great council of thebiſhops, 
“% ahbots, noblemen and people.“ William of 
Malmſbury calls them, || The general ſenate and 
«© afſembly of the le.” Sometimes they are in 
ſhort called clergy and people ; but all expreſs the 
ſame power, neither received from, nor limitable by 
kings, who are always ſaid to be choſen or made, 
and ſometimes depoſed by them. William the 
Norman found and left the nation in this condition : 
Henry the ſecond, John and Henry third, who had 
nothing but what was conferred upon them by the 
ſame chegy and people, did ſo too, Magna harta 
could give nothing to the people, who in themſelves 


* Commune concilium epiſcoporum, procerum, comitum & om- 
nium ſapientum, ſeniorum & popuſorum totius regni. Bea. Ecel. Hiſt. 
* Magnum concilium epiicoporum, abbatum, fidelium, Pracerum | 


opalorum, 
1 Senatum generalem & populi conventum, 
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had all; and only reduced into a ſmall volume the 
rights which the nation was reſolved to maintain 3 
brought the king to confeſs, they were perpetually 
inherent, and time out of mind enjoyed, and to 
ſwear that he would no way violate them; if he did, 

he was ipſo facto excommunicated; and being there- 
by declared to be an execrable perjur'd perſon, th 


knew how to deal with him. This act has been 


confirmed by thirty parliaments ; and the proceed- 
ings with kings, who have violated their oaths, as 
well before as after the time of Henry the third, which 
have been already mentioned, are ſufficient to ſhew, 
that England has always been governed by itſelf, and 
never acknowledged any other lord than ſuch as my 
thought fit to ſet up. 


S'E C T. XXIX. 
The king was never maſter of the ſoil. 


HOSE who without regard to truth, reſolve to 


inſiſt upon ſuch points as they think may ſerve 

their deſigns, when they find it cannot be denied 
that the powers before mentioned have been exer- 
ciſed by the Engliſh and other nations, ſay, that they 
were the conceſſions of kings, who being maſters of 
the ſoil, might beſtow parcels upon ſome perſons 
with ſuch conditions as they pleaſed, retaining to 
themſelves the ſupreme dominion of the whole: and 
having already, as they think, made them the foun- 
tains of honour, they proceed to make them alſo the 
fountains of property; and for proof of this alledge, 
that all lands, tho' held of meſne lords, do by their 
tenures at laſt reſult upon the king, as the head 
from whom they are enjoyed. This might be of 
force if it were true: but matters of the higheſt 
im 7portance requiring a moſt evident proof, we are 
| | | to 
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to examine, firſt, if it be poſſible; and in the next 
place, if it be true. 

1. For the firſt; no man can give what he has 
not. Whoever therefore will pretend that the king 
has beſtowed this propriety, muſt prove that he had 
it in himſelf. I confeſs, that the kings of Spain and 
Portugal obtained from the pope grants of the terri- 
tories they poſſeſſed in the Weſt-Indies; and this 
might be of ſome ſtrength, if the pope as vicar of 
Chriſt had an abſolute dominion over the whole 
earth; but if that fail, the whole falls to the ground, 
and he is ridiculouſly liberal of that which no way 
belongs to him. My bufineſs is not to diſpute that 
point ; but before it can have any influence upon 
our affairs, our kings are to prove, that they are lords 
of England upon the fame title, or ſome other 
equivalent to it. When that is done we ſhall know 
upon whom they have a dependance, and may at 
leiſure confider, whether we ought to acknowledge, 
and ſubmit to ſuch a power, or give reaſons for our 
refuſal. But there being no ſuch thing in our pre- 
ſent caſe, their property muſt be grounded upon 
ſomething elſe, or we may juſtly conclude that they 
have none. 

In order to this 'tis hardly worth the pains to ſearch 
into the obſcure remains of the Britiſh hiſtories: for 
when the Romans deſerted our iſland, they did not 
confer the right they had (whether more or leſs) up- 
on any man, but left the enjoyment of it to the poor 
remainders of the nation, and their own eſtabliſhed 
colonies, who were grown to be one people with the 
natives. The Saxons came under the conduct of 
Hengiſt and Horſa, who ſeem to have been ſturdy 
pirates; but did not (that I can learn) bear any 

rs in their perſons of the ſo much admired 
ſovereign majeſty, that ſhould give them an abſolute 
84 dominion 
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dominion or propriety, either in them awn-country, 


or any other they ſhould ſet their feet upon. They 
came with about a hundred men, and chooſing rather 
to ſerve Vortigern *, than to depend upon what they 
could get by rapine at ſea, lived upon a ſmall pro- 
portion of land by him allotted to them. Tho this 


ſeems to be but a ſlender encouragement, yet it was 


enough to invite many others to follow their example 
and tortune,, ſo that their number increaſing, the 
county of Kent was given to them, under the obli- 


gation ot ſerving the Britons in their wars, Not long 


after, lands in ortnumberland were beſtowed 

another company of chem with the ſame condition. 
This was all the title they had to what they enjoyed, 
till they treacherouſly killed four hundred and faxty, 
or, as William of Vialmſbury ſays, three hundred 


principal men of the Britiſh nobility, and made 


Vortigern priſoner +, who had been ſo much their 
benefactor, that he ſeems never to have deſerved well 
but from them, and to have incens'd the Britons by 
the favour he ſhew'd them, as much as by the worſt 
of his vices, And certainly actions of this kind, 
compoled of falſhood and cruelty, can never create 
a right, in the opinion of any better men than Fil- 
mer and his diſciples, who think that the power only 


is to be regarded, and not the means by which it is 


obtained. But tho' it ſhould be granted that a right 
had been thys acquired, it muſt accrue to the nation, 
not to Hengiſt and Horſa. If ſuch an acquiſition be 
called a conqueſt, the benefit muſt belong to thoſe 
that conquer'd. This was not the work of two men; 
and tlioſc who had been free at home, can never be 
thought to have left their own country, to fight as 
ſlayes for che glory and profit of two men in another. 

| Dy Mat. Weſtm. Flor, Hiſt. + + Ibid. £9 
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It cannot be ſaid that their wants compelled them, 
for their leadets ſuffer d the ſame, and could not be 
relieved but by their aſſiſtance; and whether their 
enterprize was good or bad, juſt or unjuſt, it was the 
ſame to all: no one man could: have any right pecu- 
Har to himſelf, unleſs they who gained it, did confer 
it upon him : and tis no way probable, that they 
who in their own country had kept their princes 
within very narrow limits, -as has been proved, ſhould 
reſign themſelves, and all they had, as ſoon as they 
came hither,” But we have already ſhewn, that they 
always continued moſt obſtinate defenders of their 
liberty, and the government to which they had been 
accuſtomed; that they managed it by themſelves, 
and acknowledged no other laws than their own. 
Nay, if they had made ſuch a reſignation of their 
right, as was neceſſary to create one in their leaders, 
it would be enough to overthrow the propoſition; 
for tis not then the leader that gives to the people, | 
but the people to the leader. If the people had not 
a right to give What they did give, none was con- 
ferred upon the receiver: if they had a right, he that 
ſhould pretend to derive a benefit from thenee, muſt 
prove the grant, that the natare and intention of it 
may appear, ' 

2. To the ſecond: : if it be ſaid that vi 
all grants to have been originally from the king; 1 
anſwer, that tho' it were confeſſed, (which I abſo- 
lutely deny, and affirm that our rights and liberties are 
innate, inherent, and enjoyd time out of mind 
before we had kings) it could be nothing to the 
queſtion, Which is concerning reaſon and juſtice ; 
and if they are wanting, the defect can never be 
ſupplied by any matter of fact, tho' never ſo clearly 
proved; Or if a right be pretended to' be grounded 
onen matter of fact, the thing to be proved i is, that 


the 


266 DISCOURSE S: cha. in 
the people did really confer ſuch ari n che firſt; 
or ſome other kings: and if no A do 
appear, the proceedings of one or more kings as if 

ey had it, can be of no value. But in the preſent 
caſe, no ſuch grant is pretended to have been made, 
either to the firſt, or to any of the following 
kings; the right they had not their ſucceſſors could 
not inherit, and conſequently cannot have it, or 
at moſt no better title to it than that of uſur- 


&c. were enjoyed by tenure from kings; but that 
will no way 2 the cauſe I defend, nor ſignify 
more, than that the countries which the Saxons had 
acquired, were to be divided among them; and to 
avoid the quarrels that might ariſe, if every man 
took upon him to ſeize what he could, 2 certain 
method of making the diſtribution was neceſſarily 
to be fixed; and it was fit, that every man ſhould 
have ſomething in his own hands to juſtify his title 
to what he poſſeſſed, according to which controver- 
fies ſhould be determined. This muſt be teſtified 
by ſome body, and no man could be ſo fit, or of fo 
much credit as he who was chief among them; and 
this is no more than is uſual in all the ſocieties of 
the world. The mayor of every corporation, the 
ſpeaker or clerk of the houſe of peers or houſe of 
commons, the firſt preſident of every parliament, or 
preſidial in France; the conſul, burgermaſter, ad- 
voyer or bailiff in every free town in Holland, Ger- 
many or Switzerland, ſign the public acts that paſs 
in thoſe places. The dukes of Venice and Genoa 
do the like, tho' they have no other power than what 
is conferred upon them, and of themſelves can do 
little or nothing. The grants of our kings are a the 

| ame 


But as they who enquire for truth ought not to de- 
ny or conceal any thing, I may grant that manors, 
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fame nature, tho the words mero motu noſtro ſeem 
to imply the contrary ; for kings ſpeak always in the 
plural number, to ſhew that they do not act for 
themſelves, but for the ſocieties over which they 
are placed; and all the veneration that is, or can be 

en to their acts, does not exalt them, but thoſe 
= whom their authority is derived, and for whom 
they are to execute. The tyrants of the Eaſt and 
other barbarians whoſe power is moſt abſolute, ſpeak 
in the ſingle number, as appears by the decrees of 
Nabuchodonoſor, Cyrus, Darius and Ahaſuerus re- 
cited in ſcripture, with others that we hear of daily 
from thoſe parts: but whereſoever there is any thing 
of civility or regularity in government, the prince 
uſes the plural, to ſhew that he acts in a public 
capacity. From hence, ſays Grotius*, the rights of 
kings to ſend ambaſſadors, make leagues, &c. do 
ariſe : the confederacies made by them do not ter- 
minate with their lives, becauſe they are not for 
themſelves; they ſpeak not in their awn perſons, but 
as repreſenting their people; and © + a king who is 
« depriv'd w his kingdom loſes the right of ſending 
« ambaſſadors,” becauſe he can no longer ſpeak for 
thoſe, who by their own conſent, or by a foreign 
force, are cut off from him. The queſtion is not 
whether ſuch a one be juſtly or unjuſtly deprived 
(for that concerns only thoſe who do it or ſuffer it) 
but whether he can oblige the people; and tis ridi- 
culous for any nation to treat with a man that can- 
not perform what ſhall be agreed, or for him to ſtipu- 
late that which can oblige, and will be made good 
only by himſelf. 

But tho much may be left to the diſcretion of 
kings in the diſtribution of lands and the like, yet 
De jur. bell. 

+ Rex regno exutus, jus Iegandi amittit, Gras. 
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it no way diminiſhes the right of the people, nor 
confers any upon them otherwiſe to diſpoſe of what 
belongs to the public, than may tend to the com- 
mon good, and the accompliſhment of thoſe ends 
for which they are entruſted, Nay, if it were true, 
that a conquered country did belong to the crown, 
the king could not diſpoſe of it, becauſe tis annexed 
to the office, and not alienable by the perſon. This 
1s not only found in regular mixed monarchies (as in 
Sweden, where the grants made by the laſt kings 
have been lately reſcinded by the general aſſembly of 
eſtates, as contrary to law) but even in the moſt ab- 
ſolute, as in France, where the preſent king, who 
has ſtretched his power to the utmoſt, has lately 
acknowledged that he cannot do it ; and according to 
the known maxim of the ſtate, that the demeaſnes 
of the crown, which are deſigned for the defraying 
of public charges, cannot be aliena ed, all the 
grants made within the laſt fifteen years have been 
annulled ; even thoſe who had bought lands of the 
crown have been called to account, and the ſums 
given being compared with the profits received, and' 
a moderate intereſt allowed to the purchaſers, fo much 
of the principal as remained due to them has been 
repaid, and the lands reſumed, 3 0 
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Henry the firſt was king of England by as good a 
title as any of his predeceſſors or ſucceſſors, | 


'JAVING made it appear, as I ſuppoſe, that 


the antient nobility of England was compoſed 
of ſuch menashad beenennobled by bearingarms inthe 


defence or enlargement of the commonwealth ; that 


the dukes, earls, &c. were thoſe who commanded 
them ; that they and their dependants received 2 ds 
2 | or 


wil” 
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for ſuch ſerviceg, under an obligation of continuing 
to render the like, and according to their ſeveral 
degrees and proportions, to provide and maintain 
horſes, arms and men for the ſame uſes; it cannot 
be denied that they were ſuch gentlemen and lords of 
manors, as we now call commoners, together with 
the freeholders, and ſuch as in war were found moſt 
able to be their leaders. Of theſe the Micklegemots, 
Wittenagemots, and other public aſſemblies did con- 
fiſt ; and nothing can be more abſurd than to aſſign 
the names and rights of duke, earl and viſcount, 
which were names of offices, to thoſe who have not 
the offices, and are-no way fit for them. If our 
author therefore had ſaid, that ſuch as theſe who had 
always compoſed the great councils of our nation, 
had in favour of Henry the firſt, beſtowed the crown 
upon him, as they had done upon his father and 
brother, I ſhould agree with him: but tis the utmoſt 
extravagance to ſay, that he who had neither title 
nor poſſeſſion, ſhould give the power to thoſe who 
had always been in the poſſeſſion of it, and exerciſed 
it in giving to him whatſoever he had. But I moſt 
wonder he ſhould fo far forget himſelf, to call this 
Henry an uſurper, and detract from the validity of 
his acts, becauſe he had no title; whereas there 
neither is, was, or can be an uſurper if there be any 
truth in his doctrine : for he plainly tells us, we are 
only to look to the power, and not at all to the 
means and ways by which it is obtained; and making. 
no difference between a king and a tyrant, enjoins 
an equal ſubmiſſion to the commands of both. If 
this were only a ſlip of his pen, and he did really take 
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this Henry to be an uſurper becauſe he had not a good 
title, I ſhould defire to know the marks by which 
a lawful king is diſtinguiſhed: from an uſurper, and 
in what a juſt title does conſiſt, If he place it in an 
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hereditary - ſucceſſion, we ought to be informed, 
whether this right muſt be deduced from one univer- 
fal lord of mankind, or from a icular lord of 
every people: if from the univerſal lord, the fame 
deſcent that gives him a right to the dominion of 
any one country, enſlaves the whole world to him: 
if from the particular lord of one place, proof muſt 
be given how he came to be ſo : for if there was a 
defect in the firſt, it can never be repaired, and the 
ſſeſſion is no more than a continued uſurpation. 
But having already proved the abſurdity of any pre- 
tence to either, I ſhall forbear the repetition, and 
only ſay, that if the courſe of ſucceſſion may never be 
juſtly interrupted, the family of Meroveus could not 
have had any right to the crown of France ; Pepin 
was an uſurper, if it muſt for ever have continued in 
the deſcendants of Meroveus ; and Hugh Capet could 
have no title, if the race of Pepin might not be diſ- 
poſſeſs d. I leave our author to diſpute this 3 
with the king of France; and when he has ſo far 
convinced him that he is an uſurper, as to perſuade 
him to reſign his crown to the houſe of Auſtria 
claiming from Pharamond, or to that of Lorrain as 
deſcended from Pepin, I can give him half a dozen 
-more knots which will not be with leſs difficul 
untied, and which inſtead of eſtabliſhing the titles 
of ſuch kingsasare known to us, will overthrow them 
all, unleſs a right be given to uſurpation, or the con- 
ſent of a people do confer it. | 
But if there is ſuch a thing as an uſurper, and a rule 
by which men may judge of uſurpation, tis not 
only lawful but neceſſary for us to examine the titles 
of ſuch as go under the name of kings, that we may 
know whether they are truly ſo or not, leſt through 
ignorance we chanceto givethe venerationand obedi- 
ence that is due to a king, to one who is a 
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and deny it to him, who by an uninterruptible line 
of deſcent is our natural lord, and thereby prefer the 
worſt of men and our moſt bitter enemy before the 
perſon we ought to look upon as our father: and if 
this prove dangerous to one or more kings, 'tis our 
author's fault, not mine. 

If there be no uſurper, nor rule of diſtinguiſhing 
him from a lawful prince, Filmer is the worſt of all 
triflers and impoſtors, who grounds his arguments in 
the moſt ſerious matters upon what he eſteems to 
be falſe : but the truth is, he ſeems to have ſet him- 
ſelt againſt humanity and common ſenſe, as much 

as againſt law and virtue; and if he who fo fre- 
quently contradicts himſelf, can be ſaid to mean 

any thing, he would authorize rapine and murder, 
and perſuade us to account thoſe to be rightful kings, 
who by treachery and other unjuſt means overthrow 
the right of deſcent which he pretends to eſtcem ſa- 
cred, as well as the liberties of nations, which by 
better judges are thought to be ſo, and gives the 
odibus name of uſurpation to the advancement of one 
who is made king by the conſent of a willing people. 

But if Henry the firſt were an uſurper, I deſire to 
know whether the ſame name belongs to all our 
kings, or which of them deſerves a better, that we 
may underſtand whoſe acts ought to be reputed le- 
gal, and to whoſe deſcent we owe veneration, or 
whether we are wholly exempted from all : for I 
cannot ſee a poſſibility of fixing the guilt of uſurpa- 
tion upon Henry the firſt, without involving many, 
if not all our kings in the ſame. 

If his title was not good becauſe his brother Ro- 
bert was ſtill living, that of Rufus is by the ſame 
reaſon overthrown ; and William their father being 
a baſtard could have none. This fundamental de- 
fect could never be repair'd ; for the ſucceſſors could 
inherit 
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inherit no more than the right of the firſt, which 
was nothing. Stephen could deduce no title either 
from Norman or Saxon; whatſoever Henry the ſe- 
cond. pretended, muſt be from his — Maud, 
and any other might have been preferred before her 
as well as he. If her title was from the Normans, 
it muſt be void, ſince they had none; and the ſtory 
of Edgar Atheling is too impertinent to deſerve 
mention. But however, it could be of no advantage 
to her; for David king of Scotland, brother to 
her mother from whom only her title could be de- 
rived, was then alive with his ſon Henry, who dy- 

ing not long after, left three ſons and three daughters, 
whoſe poſterity being diſtributed into many families 
of Scotland, remains to this day ; and if proximity 
of blood is to be confider'd, ought always to have 
been preferr'd before her and her deſcendants, unleſs 
there be a law that gives the preference to daughters 
before ſons. What right ſoever Henry the ſecond 


had, it muſt neceſſarily have periſhed with him, 


all his children having been begotten in manifeſt 
adultery on Eleanor of Gaſcony, during the life ad 
Lewis king of France her firſt huſband : and: 

thing could be alledged to colour the buſineſs, 

a diſpenſation from the pope directly againſt the law 
of God, and the words of our Saviour, who ſays, 
« That a wife cannot be put away unleſs for adul. 
c tery, and he that marrieth her that is put away 
*© committeth adultery.” The pollution of this 
ſpring is not to be cured ; but tho' it ſhould paſs 
unregarded, no one part of the ſucceſſion ſince that 
time has remained intire, John was preferred be- 
fore Arthur his elder brother's ſon : Edward the 
third was made king by the depoſition of his father: 
Henry the fourth by that of Richard the ſecond. It 
the houſe of Mortimer or York had the right, m—_ 
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the fourth, fifth, and ſixth, were not kings, and all 
who claim -under them have no title. However, 
Richard the third could have none ; for the children 
of his elder brother the duke of Clarence were then 
living. The children of Edward the fourth may be 
ſuſpected of baſtardy ; and tho' it may have been 
otherwiſe, yet that matter is not ſo clear as things 
of ſuch impor:ance ought to be, and the conſequence 
may reach very far. But tho' that ſcruple were re- 
moved, tis certain that Henry the ſeventh was not 
king in the right of his wife Elizabeth, for he reign- 
ed before and after her; and for his other titles, 
we may believe Philip de Commines, * who fays, 
« he had neither croſs nor pile.” If Henry the 
eighth had a right in himſelf, or from his mother, 
he ſhould have reigned immediately after her death, 
which he never pretended, nor to ſucceed till his 
father was dead, thereby acknowledging he had no 
right but from him, unleſs the parliament and peo- 
ple can give it. The like may be ſaid of his children. 
Mary could have no title if ſhe was a baſtard, be- 
gotten in inceſt ; but if her mother's marriage was 
good and ſhe legitimate, Elizabeth could have none. 
Yet all theſe were lawful kings and queens ; their 
acts continue in force to this day to all intents and 
purpoſes: the parliament and people made them to 
be ſo, when they had no other title. The parlia- 
ment and people therefore have the power of making 
kings: thoſe who are ſo made are not uſurpers: 
we have had none but ſuch for more than ſeven 
hundred years. They were therefore lawful kings, 
or this nation has had none in all that time; and if 
our author like this concluſion, the account from 
whence it is drawn may without difficulty be carried 
as high as our Engliſh hiſtories do reach. 
* Mem. de Commin. 
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This being built upon the fteddy foundation of 
law, hiſtory and reaſon, is not to be removed by 
any man's. opinion ; efpecially by one accompanied 
with ſuch circumſtances as Sir Walter Raleigh was 
in during the laſt years of his life: and there is 
ſomething of baſeneis, as well as prevarication, in 
turning the words of an eminent perſon, reduced to 
great difficulties, to a ſenſe no way agreeing with 
his former actions or writings, and no leſs tending 
to impair his reputation than to deceive others. Our 
author is highly guilty of both, in citing Sir Walter 
Raleigh to invalidate the great charter of our liber- 
ties, as © begun by ufurpation, and ſhewed to the 
* world by rebellion ;” whereas no ſuch thing, nor 
any thing like it in word or principle can be found 
in the works that deſerve to go under his name. The 
dialogue in quetiion, with ſome other ſmall pieces 
publithed after his death, deſerve to be eſteemed 
ſpurious : or if, from a defire of life, when he knew 
his head lay under the ax, he was brought to ſay 
things no way agreeing with what he had formerly 
profeſs d, they ought rather to be buried in oblivion, 
than produced to blemiſh his memory. But that 
the public cauſe may not ſuffer by his fault, tis 
convenient the world ſhould be informed, that tho' 
he was a well qualified gentleman, yet his morals 
were no way exact, as appears by his dealings with 
the brave earl of Eſſex. And he was ſo well affiſt- 
ed in his hiſtory of the world, that an ordinary man 


things. Neither ought it to be accounted ſtrange, 

if that which be writ by himſelf had the tincture of 

another ſpirit, when he was deprived of that aſſiſt- 

ance, .tho' his life had not depended the will 

of the prince, and he had never ſaid, & the 
See Sir W. Raleigh's Epiſtle te King James, 

| | * bonds 


with the ſame helps might have perform'd the ſame 
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„bonds of ſubjects to their kings ſhould always be 
8 wr 6þ out of iron; and thoſe of kings to their 
« ſubjects out of cobwebs.” 5 

d K T 25x 
Free nations have a right of meeting, when and 
| where they pleaſe, unleſi they deprive themſelves 


of it, 


A Perverted judgment always leads men into a 
Wrong way, and perſuades them to believe 

that thoſe things favour their cauſe, that utterly over- 
throw it. For a proof of this, I deſire our author's 
words may be conſider d. In the former parlia- 
«< ments, ſays he, inſtituted and continued fince 
Henry the firſt his time, is not to be found the 
_ « uſapeof any natural liberty of the people: for all 
e thols liberties that are claimed in parliament, are 
« liberties of grace from the king, and not the liber- 
« ties of nature to the people: for if the liberty 
«© were flatural, it would give power unto the mul- 
e titude to afſemble themifelves, when and where 
they pleaſed, to beſtow the ſovereignty, and by 
0 tons. to limit and direct the exerciſe of. it.” 
And I ſdy chat nations being naturally free may meet, 
when and where they pleaſe; may difpoſe of the 
ſovereignty, and may direct or limit the exerciſe of 
it, unleſs by their own act they have deprived them- 
ſelves of that right : and there could never have been 
a lawful aſſembly of any people in the world, if 
they had not had that power in themſelves. It was 
proved in the preceding ſection, that all our kings 
having no title, were no more than what the nobi- 
lity and people made them to be; that they could 
have no power but what was given to them, and 
could confer none W what they had received. 
ö 8 2 If 
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If they can therefore call parliaments, the power of 
calling them muſt have been given to them, and 
could not be given by any who had it not in them- 
ſelves. The Iſraelites met together, and choſe Ehud, 
Gideon, Samſon, Jephtha, and others, to be their 
leaders, whom they judged fit to deliver them from 
their enemies. By the ſame right they aſſembled at 
Miſpeth to make war againſt the tribe of Benjamin, 
when juſtice was denied to be done againſt thoſe 
who had villanouſly abuſed the Levite's concubine. 
In the like manner they would have made Gideon 
king, but he refuſed. In the ſame place they met, 
and choſe Saul to be their king. He being dead, 
the men of Judah aſſembled themſelves, and anoint- 
ed David: not long after, all the tribes met at He- 
bron, made a contract with him, and received him 
as their king. In the ſame manner, tho' by worſe 
counſel, they made Abſalom king. And the like 
was attempted in favour of Sheba the ſon of Bichri, 
tho' they « a had a king choſen by themſelves. .When 
they found themſelves oppreſſed by the tributes that 
had been laid upon them by Solomon, they met at 
Shechem; and being diſpleaſed with Rehoboam's 
anſwer to their complaints, ten of the tribes made 
Jeroboam king. Jehu, and all the other kings of 
Iſrael, whether good or bad, had no other title than 
was conferred upon them by the prevailing part of 
the people; which could not have given them any, 
unleſs they had met together; nor meet together 
without the conſent, and againſt the will of thoſe 
that reigned, unleſs the power had been in them- 
ſclves. | Ws | 
Where governments are more exactly regulated, 
the power of judging when 'tis fit to call the ſenate 
or people together, is refer'd to one or more magiſ- 
trates; as in Rome to the conſuls or tribunes, in 
5 Athens 
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Athens to the archons, and in Thebes to the beo- 
tarches: but none of them could have theſe powers, 
unleſs they had been given by thoſe who advanced 
them to the magiſtracies to which they were an- 
'nexed ; nor could they have been ſo annexed, if 
thoſe who created them had not had the right in 
themſelves. If theſe officers neglected their duty of 
calling ſuch aſſemblies when the public affairs re- 
quired, the people met by their own authority, and 
puniſhed the perſon, or abrogated the magiſtracy, 
as appears in the caſe of the decemviri, and many 
others that might be alledged, 'if the thing were not 
ſo plain as to need no further proof. The reaſon of 
this is, that they who inſtitute a magiſtracy, beſt 
know whether the end of the inſtitution be rightly 
purſued or not : and all juſt magiſtracies being the 
ſame in eſſence, tho differing in form, the ſame right 
muſt perpetually belong to thoſe who put the ſove- 
reign power into the hands of one, a few, or man 

men, which is what our author calls the diſpoſal of 
the ſovereignty. Thus the Romans did when they 
created kings, conſuls, military tribunes, dictators, 
or decemviri: and it had been moſt ridiculous to ſay, 
that thoſe officers gave authority to the people to 
meet and chooſe them ; for they who are choſen 
are the creatures of thoſe who chooſe, and are nothing 
more than others till they are'choſen. The laſt king 
of Sweden, Charles Guftavus, told a gentleman 
who was ambaſſador there, that the Swedes having 
made him king, wi.cn he was poor and had nothing 
in the world, he had but one work to do, which 
was ſo to reign, that they might never repent the 
good opinion they had conceived of him. They 
might therefore meet, and did meet to confer the 
ſovereignty upon him, or he could never have had 


it: for tho' the kingdom be hereditary to males or 


T 3 females, 
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females, and his mother was ſiſter to the great 
Guſtavus; yet having married a ſtranger without 
the conſent of the eſtates, ſhe performed not the con- 
dition upon which women are admitted to the ſuc- 
ceſſion: and thereby falling from her right, he pre- 
tended not to any. The act of his election d 

he had none, and gives the crown to him and the 


heirs of his body, with this farther declaration, that 


the benefit of his election ſhould no way extend to 
his brother prince Adolphus ; and 'tis confeſſed by 
all the Swediſh nation, that if the king now reigning 
ſhould dic without children, the eſtates would pro- 
ceed to a new election. ä 5 

Tis rightly obſerv'd by our author, that if 
.people might meet and give the ſovereign power, 
they might alſo direct and limit it; for they did 
meet in this and other countries, they did bi 1 the 
ſovereign power, they did limit and direct the exer- 
ciſe; and the laws of each people ſhew in what 
manner and meaſure it is every where done. This is 


as certain in relation to kings, as any other magiſtrates. 


The commiſſion of the Roman dictators was, to 
take care © * that the commonwealth might receive 
no detriment.” The ſame was ſometimes given 
to the conſuls ; king Offa's confeſſion, that he was 
made king to preſerve the public liberty,” ex- 
preſſes the ſame thing: and Charles Guſtayus, who 
{aid he had no other work, than to govern in ſuch a 
manner, that they who had made him king might 
not repent, ſhew'd there was a rule which he ſtood 
obliged to follow, and an end which he was to pro- 
cure, that he might merit and preſcrve their good 
opinion. This power of conferring the ſovereignty 
was exerciſed in France by thaſe who made Meroveus 


Ne quid detrimenti reſpublica accipiat. J. Liv. 
+ la veſtræ libertatis tuſtionem. Mat. Par. 


King, 
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king, in the prejudice . of the two grandchildren of © 
Pharamond ſons to Clodion ; by thoſe who excluded 
his race and gave the crown to Pepin; by thoſe who 
depoſed Lewis le Debonair, and Charles le Gros ; by 
thoſe who brought in five kings, that were either 
baſtards or ſtrangers, between him and Charles le 
Simple; by thoſe who rejected his race. and advanced 
Hugh Capet; by thoſe who made Henry the firſt 
king, to the prejudice of Robert his elder brother, 
and continued the crown in the race of Henry for 
ten generations, whilſt the deſcendants of Robert 
were only dukes of Burgundy. The like was done 
in Caſtille and Arragon, by frequently preferring the 

ounger before the elder brother; the deſcendants of 
— before thoft of the male line in the ſame de- 
gree; the more remote in blood before the neareſt ; 
and ſometimes baſtards befare the legitimate iſſue. 
The ſame was done in England in relation to every 
king, ſince the coming in of the Normans, as 1 
ſhewed in the laſt ſection, and other places of this 
work. 

That they who gave the ſovereignty, might alſo 
circumſcribe and direct it, is manifeſt by the ſeveral 
ways of providing for the fucceſſion inſtituted by 
ſeveral nations. Some are merely elective, as the 
empire of Germany and the kingdom of Poland to 
this day; the kingdom of Denmark till the year 
1660 that of OED till the time of Guſtavus 
Ericſon, who delivered that nation from the op- 
preſſion of Chriſtiern the ſecond the cruel king of 
the Danes. In others the election was confined to 
one or more families, as the kingdom of the Goths 
in Spain to the Balthei and Amalthei In ſome, the 
eldeſt man of the reigning family was preferred be- 
fore the neareſt, as in Scotland before the time of 

70 Kenne- 
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Kennethus. In other places the neareſt in blood is 
Ppreferr'd before the elder if more remote. In ſome, 
no regard ® had to females, or their deſcendants, as 
in France and Turky. In others they or their de- 
ſcendants are admitted, either empty as well as 
males; or under a condition of marrying in the 
country, or with the conſent of the eſtates, as in 
Sweden. And no other reaſon can be given for this 
almoſt infinite variety of conſtitutions, than that they 
who made them would have it ſo; which could not 
be, if God and nature had appointed one general 
rule for all nations, For in that caſe, the kingdom 
of France muſt be elective, as well as that of Poland 
and the empire; or the empire and Poland heredi- 
tary, as that of France : daughters muſt ſucceed in 
France as well as in England, or be excluded in 
England as in France ; and he that would eſtabliſh 
one as the ordinance of God and nature, muſt 
neceſſarily overthrow all the reſt. 

A farther exerciſe of the natural liberty of nations 
is diſcovered in the ſeveral limitations put upon the 
| ſovereign power. Some kings, ſays Grotius, have 
the © ſummum imperium ſummo modo *; others, 
* modo non ſummo:” and amongſt thoſe that are 
under limitations, the degrees as to more or leſs, are 
almoſt infinite, as I have proved already by the ex- 
ample of Arragon, antient Germany, the Saxon 
kings, the Normans, the kings of Caſtille, the pre- 
ſent empire, with divers others. And'I may fafe- 
ly ſay, that the antient government of . was 
much of the ſame nature to the time of Charles the 
ſeventh, and Lewis the eleventh; but the work of 
emancipating themſelves, as they call it, begun by 
them, is now brought to perfection in a boundleſs 


* De jar. bell. & pac. ; 
eleva ion 
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elevation of the king's greatneſs and riches, to the un- 
ſpeakable miſery of the people. 

Twere a folly to think this variety proceeds from 
the conceſſions of kings, who naturally delight in 
power, and hate that which croſſes their will. It 
might with more reaſon be imagined, that the 
Roman conſuls, who were brought up in liberty, 
who had contracted a love to their country, and 
were contented to live upon an equal foot with their 
fellow citizens, ſhould confine the power of their 
magiſtracy to a year; or that the dukes of Venice 
ſhould be graciouſly pleaſed to give power to the 
Council of ten to puniſh them capitally if they tranſ- 
greſſed the laws, than that kings ſhould put ſuch 
fetters upon their power, which they ſo much abhor; 
or that they would ſuffer them, if they could be 
eaſily broken. If any one of them ſhould prove fo 
moderate, like Trajan, to command the prefect 
of the pretorian guard to uſe the ſword for him if he 
governed well, and againſt him if he did not, it 
would ſoon be reſcinded by his ſucceſſor; the law 
which has no other ſtrength than the act of one man, 
may be annulled by another. So that nothing does 
more certainly prove, that the laws made in ſeveral 
countries to reſtrain the power of kings, and variouſly 
to diſpoſe of the ſucceſſion, are not from them, than 
the frequent examples of their fury, who have ex- 
poſed themſelves to the greateſt dangers, and brought 
infinite miſeries upon the people, through the de- 
ſire of breaking them. It muſt therefore be concluded, 
that nations have power of meeting together, and of 
conferring, limiting, and directing the ſovereignty; 
or all muſt be grounded upon moſt manifeſt injuſtice 
and uſurpation. | 

No man can have a power over a nation otherwiſe 
than de jure, or de facto, He who pretends to have 
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a power de jure, muſt prove that it is originally in- 
herent in him, or his predeceſſor from whom he 
inherits; or that it was juſtly acquired by him. The 
vanity of any pretence to an original right appears 
ſufficiently, I hope, from the proofs already given, 
that the firſt fathers of mankind had it not; or if 
they had, no man could now inherit the ſame, there 
being no man able to make good the genealogy that 
ſhould give him a right to the — des, 
the facility we have of proving the beginnings of all 
the families that reign among us, makes it as abſurd 
for any of them to pretend a perpetual right to do- 
minion, as for any citizen of London, whoſe parents 
and birth we know, to ſay he is the very man Noah 
who lived in the time of the flood, and is now four 
or five thouſand years old. 

If the power were conferred on him or his pre- 
deceſſors, tis what we aſk; for the collation can 
be'of no value, unleſs it be made by thoſe who 
had a right todo it ; and the original right by de- 
ſcent failing, no one can have any over a free people 
but 1 or thoſe to whom they have given 
It. 


* 


If acquiſition be pretended, tis the ſame thing; 
for there can be no right to that which is acquired, 
unleſs the right of invading be proved; and that 
being done, nothing can be acquired except what 
belonged to the perſon that was invaded, and that 
only by him who had the right of invading. No 
man ever did or could conquer a nation by his own 
ſtrength; no man therefore could ever acquire a per- 
ſonal right over any; and if it was conferr d upon 
him by thoſe who made the conqueſt with him, 
they were the people that did it. He can no more 
be ſaid to have the right originally in and from him- 
ſelf, than a magiſtrate of Rome or Athens . 

ately 
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ately after his creation; and having no other at the 
beginning, ho can have none to eternity; for the nature 
of it mult refer to the original, and cannot be changed 
by time. 

Whatſoever therefore proceeds not from the con- 
ſent of the people, muſt be de facto only, that is, 
void of all tight; and tis impoſſible there ſhould not 
be a right _ deſtroying that which is grounded up- 
on none; and by the ſame rule that one man enjoys 
what he gained by violence, another may take it 
from him. Cyrus overtkrew the Aſſyrians and 
Babylonians, Alexander the Medes — Perſians; 
and "if they had no right of making war upon thoſe 
nations, the nations could not but have a right of re- 
covering all that had been unjuftly taken from them, 
and avenging the evils they had ſuffered. If the 
cauſe of the war was originally juſt, and not cor- 
rupted by an intemperate uſe of the victory, the 
conquer'd people was perhaps obliged to be quiet ; 
but the conquering armies that had conferred upon 
their generals what they had taken from their ene- 
mies, might as juſtly expect an account of what 
they had given, and that it ſhould be employ d ac- 
cording to the intention of the givers, as the people 
of any city might do from their regularly created 
magiſtrates ; becauſe it was as impoſſible for Cyrus, 
Alexander or Cæſar, to gain a power over the armies 
they led without their conſent, as for Pericles, Va- 
lerius, or any other diſarmed citizen to gain more 

wer in their reſpective cities than was voluntaril 
conferr'd upon them. And Iknow no other differ- 
ence between kingdoms fo conſtituted by conquering 
armies, and ſuch as are eſtabliſhed in the moſt order- 
ly manner, than that the firſt uſually incline more 
to war and violence, the latter to juſtice and 
But there Have not been wanting many of the firſt fort 
| 8 (eſpecially 
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ö (eſpecially the nations coming from the north) who 5 
| were no leſs exact in ordaining that which tended to „ 
the preſervation of liberty, nor leſs ſevere in ſeeing it tl 
| punctually performed, than the moſt regular com- LY 
4 monwealths that ever were in the world. And it . 
can with no more reaſon be pretended, that the t 
| Goths received their privileges from Alan or The- 2 
odoric, the Francs from Pharamond or Meroveus, and is 
the Engliſh from Ina or Ethelred, than that the {c 
liberty of Athens was the gift of Themiſtocles or 
Pericles, that the empire of Rome proceeded from la 
the liberality of Brutus or Valerius, and that the + 
commonwealth of Venice at this day ſubſiſts by the ty 
favour of the Contarini or Moreſini: which muſt re- h; 
duce us to matter of right, ſince that of fact void of h 
right can ſignify nothing. ä 4 
S E C. T. XIII. + 
Tbe powers of kings are ſo various according to the ru 
conſtitutions of ſeveral ſlates, that no cenſiguence he 
can be drawn to the prejudice or advantage of any th 
one, merely from the name, w. 
N oppoſition to what is above faid, ſome alledge 8 
1 the name of king, as if there were a charm in wi 
the word; and our author ſeems to put more weight uf 
upon it, than in the reaſons he brings to ſupport his th 
cauſe. But that we may ſee there is no efficacy ad 
in it, and that it conveys no other right than what * 
particular nations may annex to it, we are to con- * 
ſider, | 5 

1. That the moſt abſolute princes that are or have > 
been in the world, never had the name of king; MW 

whereas it has been frequently given to thoſe whoſe 
powers has been very much reſtrained. The Cæſars 0 


were never called kings, till the ſixth age of Chriſti- 
| | anity: 
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anity : the Califs and Soldan of Egypt and Babylon, 
the great Turk, the Cham of Tartary, or the great 
Mogol never took that name, or any other of the 
ſame ſignification. The Czar of Moſcovy has it not, 
tho' he is as abſolute a monarch, and his people as 
miſerable ſlaves as any in the world. On the other 
ſide, the chief magiſtrates of Rome and Athens for 


ſome time, thoſe of Sparta, Arragon, Sweden, Den- 


mark and England, who could do nothing but by 
law, have been called kings. This may be enough 
to ſhew, that a name being no way eſſential, what 
title ſoever is given to the chief magiſtrate, he can 
have no other power than the laws and cuſtoms of 
his country do give, or the people confer upon him. 

2. The names of magiſtrates are often changed, 
tho the power continue to be the ſame: and the 
powers are ſometimes alter'd tho' the name remain. 
When Octavius Cæſar by the force of a mad cor- 
rupted ſoldiery had overthrown all law and right, 


he took no other title in relation to military affairs: 


than that of Imperator, which in the time of liberty 
was by the armics often given to pretors and con- 
ſuls: In civil matters he was, as he pretended, * 

content with the power of tribune ; and the like 
was obſerved in his ſucceflor, who to new invented 
uſurpations gave old and approved names ||.” On 
the other ſide, thoſe titles which have been render'd 
odious and execrable by the violent exerciſe of an 


abſolute power, are ſometimes made popular by 


moderate elimitations ; as in Germany, where, tho' 
the monarchy ſeem to be as well temper'd as any, 
the princes retain the ſame names of Imperator, Cæſar 
and Auguſtus, as thoſe had done, who by the ex- 


of Tribunitia poteſtate contentus. C. Tacit. 
n | 


ceſs 
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cels of their rage and fury had defolated und ear 
of the world. | 


rupted the beft part i, 

Sometimes the name is changed, tho” the power 
in all reſpects continue to be the ſame. The lords 
of * Caſtille had for many ages no other title than 
that of count; and when the nobility and people 
thought good, they changed it to rde of king, with- 
out any addition to the power. 

The ſovereign magiſtrate in Poland was called 
duke till within the laſt to hundred 8, when 
they gave the title of king to one of the Jagellan fa- 
mily ; which title has continued to this day, tho 
without any change in the nature of the magiſtracy. 


And I preſume, no wiſe man will think, that if the 


Venetians ſhould give the name of king to their 
duke, it could confer any other power upon him 
than hehas already, unlefs more ſhould be conferr'd 
by the authority of the Great Council. . 

3. The ſame names which in fome places denote 
the ſupreme magiſtracy, in others are ſubordinate 
or merely titular. In England, France, and Spain, 
dukes and earls are ſubjects : in Germany the elec- 
tors and princes who are called by thoſe names are 
little leſs than ſovereigns ; and the dukes of —_ 
Tuſcany, Muſcovy and others, acknowledge n 
ſuperior, as well as thoſe of Poland and Caſtille bad 
none, when they went under thoſe titles. The 
fame. may be ſaid of kings. Some are ſubject to a 
foreign power, as divers of them were ſubject to 
the Perſian and Babylonian monarchs, who for that 
reaſon were called the kings of kings. Some alſo 
are tributaries ; and when the Spaniards firſt landed 
in America, the great kings of Mexico and Peru 
had many others under them.” Threeſcore and ten 


kings gathered up meat under the table of Adoni- 
bezek, 


®* Saavedra, Mariana, Zurita, 
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bezek. The Romans had many kings depending 
upon them. Herod and thoſe of his race were of 


this number; and the diſpute between him and his 


ſons Ariſtobulus and Alexander was to be deter- 
mined by them, neither durſt he decide the matter 
till it was referred to him. But a right of appeal 
did ſtill remain, as appears by the caſh of St. Paul 
when Agrippa was king. The kings of Mauritania 
from the time of Maſſiniſſa, were under the like de- 
pendance : Jugurtha went to Rome to juſtify him- 
ſelf for the death of Micipſa : Juba was command- 
ed by the Roman magiſtrates, Scipio, Petreius and 
Afranius: another Juba was made king 
country by Auguſtus, and Tiridates of Armenia by 


Nero; and infinite examples of this nature may be 


alledged. Moreover, their powers are variouſly re- 
gulated, according to the variety of tempers in na- 


tions and ages. Some haye reſtrained the 3 | 


that by experience were found to be. itant ; 
others have diſſolved the bonds that were laid upon 
them : and laws relating to the inſtitution, abro- 
gation, enlargement or reſtriction of the regal power, 


would be utterly inſignificant if this could not be 


done. But ſuch laws are of no effect in any other 
country than where they are made. The lives of 
the Spartans did not depend upon the will of Age- 
ſilaus or Leonidas, becauſe Nabuehodonoſor could 
kill or fave whom he pleaſed : and tho the king of 
Morocco may ſtab his ſubjects, throw them to the 
lions, or hang them upon tenterhooks ; yet a king 


of Poland would ly be called to a fevere ac- 
count, if he ſhout haſt kill a ſingle man. 


SECT, 


— — — 


of the ſame 


s E CT. xxx. 
The liberty of a people is the gift of God and nature. 


F any man aſk how nations come to have the 
power of doing theſe things; I anſwer, that liber- 

ty being only an exemption from the dominion of 
another, the queſtion ought not to be, how a nation 
can come to be free, but how a man comes to have 
a dominion over it ; for till the right-of dominion be 


proved and juſtified, liberty ſubſiſts as ariſing from 
the nature and being of a man. Tertullian ſpeak- 


ing of the emperors ſays, © Ab eo imperium a quo 
« ſpiritus ;” and we taking man in his firſt condi- 
tion may juſtly ſay, ** ab eo libertas a quo fpiritus;” 
for no man can owe more than he has received. The 
creature having nothing, and being nothing but 
what the Creator makes him, muſt owe all to him, 
and nothing to any one from whom he has received 
nothing. Man therefore muſt be naturally free, 
unleſs he be created by another power than we have 
yet heard of. The obedience due to parents ariſes 
from hence, in that they are the inſtruments of our 
generation; and we are inſtructed by the light of 
reaſon, that we ought to make great returns to thoſe 
from whom under God we have received all. When 
they die we are their heirs, we enjoy the ſame rights, 
and devolve the ſame to our poſterity. God only 
who confers this right upon us, can deprive us of it : 
and we can no way underſtand that he does fo, un- 
leſs he had ſo declared by expreſs revelation, or had 
ſet ſome diſtinguiſhing marks of dominion and ſub- 
jection upon men ; and, as an ingenious perſon not 
— ſince ſaid, cauſed ſome to be born with crowns 
upon their heads, and all others with faddles upon 


their backs. This liberty therefore muſt —_— 
2 


DISCOURSES Chap. III. 


Seft. 33; CONCERNING GOVERNMENT. 289 
till it be either forfeited or willingly reſigned. The 
forfeiture is hardly comprehenſible in a multitude 
that is not entered into any ſociety ; for as they are 
all equal, and equals can have no right over each 
* other *, no man can forfeit any thing to one who 
can juſtly demand nothing, unleſs it may be by a 
perſonal injury, which is nothing to this caſe ; be- 
cauſe where there is no ſociety, one man is not bound 
by the actions of another. All cannot join in the 
ſame act, becauſe they are joined in none; or if they 
ſhould, no man could recover, much leſs tranſmit 
the forfeiture : and not being tranſmitted, it periſhes 
as if it had never been, and no man can claim any 
thing from it. | 
"Twill be no leſs difficult to bring reſignation to 
be ſubſervient to our author's purpoſe ; for men 
could not reſign their liberty, unleſs they naturally 
had it in themſelves. Reſignation is a publick de- 
claration of their aſſent to be governed by the perſon 
to whom they reſign ; that is, they do by that act 
conſtitute him to be their governor. This neceſſa- 
rily puts us upon the inquiry, why they do reſign, 
how they will be governed, and proves the gover- 
nor to be their creature ; and the right of diſpoſing 
the government muſt be in them, or they who re- 
ceive it can have none. This is ſo evident to com- 
mon ſenſe, that it were impertinent to aſk who made 
Carthage, Athens, Rome or Venice to be free cities. 
Their charters were not from men, but from God 


and nature. When a number of Pheœnicians had 


found a port on the coaſt of Africa, they might per- 
haps agree with the inhabitants for a parcel of ground, 
but they brought their liberty with them. When 
a company of Latins, Sabines and Tuſcans met toge- 
ther upon the banks of the Tiber, and choſe rather 


Dar in parem non habet imperiume . | 
Vol. II. ; U to 
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to build a city for themſelves, than to live-in ſuch 
as were adjacent, they carried their liberty in their 
own breaſts, and had hands and ſwords to defend it. 
This was their charter; and Romulus could confer 
no more upon them, than Dido upon the Carthagi- 
nians. When a multitude of barbarous nations in- 
feſted Italy, and no protection could be expected 


from the corrupted and periſhing empire, ſuch as 


agreed to ſeek a place of refuge in the ſcatter'd 
iſlands of the Adriatic gulf, had no need of any 
man's authority to ratify the inſtitution of their 
government: They who were the formal part of 
the city, and had built the material, could not but 
have a right of governing it as they pleaſed, ſince if 
they did amiſs, the hurt was only to themſelves. 'Tis 
probable enough that ſome of the Roman emperors, 


as lords of the ſoil, might have pretended to a do- 


minion over them, if there had been any colour 
for it : but nothing of that kind appearing in thir- 
teen hundred years, we are not like to hear of any 
ſuch cavils. Tis agreed by mankind, that ſub- 
jection and protection are relative; and that he who 
cannot protect thoſe that are under him, in vain pre- 
tends to a dominion over them. The only ends for 
which governments are conſtituted, and obedience 
render'd to them, are the obtaining of juſtice and 
protection; and they who cannot provide for both, 
give the people a right of taking ſuch ways as beſt 
pleaſe themſelves, in order to their own ſafety. 

The matter is yet more clear in relation to thoſe 
who never were in any ſociety, as at the beginning, 
or renovation of the world after the flood ; or who 
upon the diſſolution of the ſocieties to which they 
did once belong, or by ſome other accident have 
been obliged to ſeek new habitations. Such were 


thoſe who went from Babylon upon the * 
| ö | * 
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of tongues, thoſe who eſcaped from Troy when it 
was burnt by the eames gar all the nations 
of Europe, with many of Aſia and Africa upon the 
diſſolution of the Roman empire. To which may 
be added a multitude of northern nations, who, 
when they had increaſed to ſuch numbers that their 
countries could no longer nouriſh them, or becauſe 
they wanted {kill to improve their lands, were ſent 
out to provide for themſelves ; and having done ſo, 
did erect many kingdoms and ſtates, either by them- 
ſelves, or in union and coalition with the antient 
inhabitants, 

'Tis in vain to ſay, that whereſoever they came, 
the land did belong to ſome body, and that they who 
came to dwell there muſt be ſubject to the laws of 
thoſe who were lords of the ſoil; for that is not 
always true in fact. Some come into deſert coun- 
tries that have no lord, others into ſuch as are thinly 
peopled, by men who knowing not how to improve 
their land, do either grant part of it upon eaſy terms 
to the new comers, or grow into a union with them 
in the enjoyment of the whole; and hiſtories furniſh | 
us with infinite examples of this nature. 

If we will look into our own original, without 
troubling our ſelves with the ſenſeleſs ſtories of Sa- 
mböthes the ſon of Japhet and his magicians, or the 
giants begotten by ſpirits upon the thirty daughters 
of Danaus ſent from Phœnicia in a boat without fail, 
- oars or rudder, we ſhall find that when the Ro- 
mans abandoned this iſland, the inhabitants were left 
to a full liberty of providing for themſelves : and 
whether we deduce our original from them or the 
Saxons, or from both, our anceſtors were perfectl 
free; and the Normans having inherited the fame 
right when they came to be one nation with the 
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former, we cannot but continue ſo ſtill unleſs we 


have enſlaved our ſelves. 


Nothing is more contrary to reaſon than to ima- 
gine this. When the fierce barbarity of the Saxons 


came to be ſoftened by a more gentle climate, the arts 


and religion they learnt, taught them to reform their 
manners, and better enabled them to frame laws 
for the preſervation of their liberty, but no way 
diminiſhed their love to it : and tho' the Normans 
might deſire to get the lands of thoſe who had joined 
with Harold, and of others, into their hands ; yet 
when they were ſettled in the country, and by mar- 


- riages united to the antient inhabitants, they became 
true Engliſhmen, and no leſs lovers of liberty and 


reſolute defenders of it than the Saxons had been. 


There was then neither conquering Norman nor con- 


quered Saxon, but a great and brave people compoſed 
of both, united in blood and intereſt in ” 4 defence of 
their common rights, which they ſo well maintain- 
ed, that no prince fince that time has too violently 
encroached upon them, who, as the reward of his 


folly, has not lived miſerably and died ſhamefully. 


Such actions of our anceſtors do not, as I ſuppoſe, 
ſavour much of the ſubmiſſion which patrimonial 
ſlaves do uſually render to the will of their lord. On 
the contrary, whatſoever they did was by a power 
inherent in themſelves to defend that liberty in which 
they were born. All their kings were created upon 


the ſame condition, and for the fame ends. Alfred 


acknowledged he found and left them perfectly free; 
and the confeſſion of Offa, that they had not made 
him king for his own merits, but for the defence of 
their liberty, comprehends all that were before and 
after him. They well knew how great the honour 
was, to be made head of a great people, and rigo- 
rouſly exacted the performance of the ends - 
wht 
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which ſuch a one was elevated, ſeverely puniſhing 
thoſe who baſely and wickedly betray'd the truft 
repoſed in them, and violated all that is moſt ſacred 
among men; which could not have been unleſs they 


were naturally free, for the liberty that has no being 


cannot be defended. | 
S E C T. XXXIV. 


No veneration paid, or honour conferr'd upon a juſt 
and lawful magiſtrate, can diminiſh the liberty of 


a nation. © 


OME have ſuppoſed, that tho' the people be 
naturally free, and magiſtrates created by them, 
they do by ſuch creations deprive themſelves of that 
natural liberty; and that the names of King, So- 
vereign Lord, and Dread Sovereign, being no way 
conſiſtent with liberty, they who give ſuch titles do 
renounce it. Our author carries this very far, and 
lays great weight upon the ſubmiſſive language uſed 
by the people, when they © humbly crave that his 
e majeſty would be pleaſed to grant their accuſtomed 
e freedom of ſpeech, and acceſs to his perſon ;” 
and © give the name of ſupplications and petitions to 
e the addreſſes made to him :” whereas he anſwers 
in the haughty language of Le Roy le veut, Le 
« Roy $aviſera,” and the like. But they who talk 
at this rate, ſhew, that they neither underſtand the 
nature of magiſtracy, nor the practice of nations. 
Thoſe who have lived in the higheſt exerciſe of their 
liberty, and have been moſt tenacious of it, have 
thought no honour too great for ſuch magiſtrates as 
were eminent in the defence of their rights, and 
were ſet up for that end. The name of dread ſove- 
reign might juſtly have been given to a Roman 
dictator, or conſul, for they had the ſovereign autho- 
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_ rity in their hands, and power ſufficient for its exe- 
cution, Whilſt their magiſtracy continued, they 
were a terror to the ſame men, whoſe axes and rods 
had been a terror to them the year or month before, 
and might be ſo again the next. The Romans thought 
they could not be guilty of exceſs in carrying the 
wer and veneration due to their dictator to the 
bi heſt: and Livy tells us, that his * Edicts were 
* — ſacred,” I have already ſhewn that this 
- haughty poop, | who might have commanded, 
condeſcended to join with their tribunes in a petition 
to the dictator Papirius, for the life of Quintus Fa- 
bius, who had fought a battle in his abſence, and 
without his order, tho' he had gained a great and 
memorable victory. The ſame Fabius, when con- 
ſul, was commended by his father Q. Fabius Maxi- 
mus, for obliging him by his liftors to diſmount 
from his horſe, and to pay him the ſame reſpect that 
was due from others. The tribunes of the people, 
who were inſtituted for the preſervation of liberty, 
were alſo eſteemed ſacred andinviolable, as appears by 
that phraſe, ** Sacroſancta tribunorum poteſtas,“ ſo 
common in their antient writers. No man, I pre- 
ſume, thinks any monarchy more limited, or more 
clearly derived from a delegated power, than that of 
the German emperors ; and yet Sacra Cæſarea Ma- 
jeſtas is the public ſtile. Nay, the Hollanders at 
this day call their burgermaſters, tho' they ſee ＋ 
ſelling herring or tar, High and mighty lords, a 
ſoon as they are advanced to be of the — 
forty-two or forty-eight magiſtrates of .a ſmall 
town. Tis no wonder therefore, if a great nation 
ſhould think it conducing to their own glory, to give 
magnificent titles, and uſe ſubmiſſive language to 
that one man, whom they ſet up to be their head; 


* Edictum Diciatoris 3 pro numinc obſervatum, Hil. I. 8. 
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moſt eſpecially, if we conſider that they came from 
a country where ſuch titles and language were princi- 
pally invented. 

Among the Romans and Grecians we hearnothing 
of Majeſty, Highneſs, Serenity and Excellence 
appropriated to a fingle perſon, but receive them 
from Germany and other northern countries. We 
find Majeſtas populi Romani,” and © Majeſtas 
« imperii,” in their beſt authors; but no man ſpeak- 
ing to Julius or Auguſtus, or even to the vaineſt of 
their ſucceſſors, ever uſed thoſe empty titles, nor. 
took upon themſelves the name of ſervants, as we do 
to every fellow we meet in the ſtreets. When ſuch 
ways of ſpeaking are once introduced, they muſt - 
needs ſwell to a more than ordinary height in all 

tranſactions with princes. Moſt of them naturally 
delight in vanity, and courtiers never ſpeak more 
truth, than when they moſt extol their maſters, and 
aſſume to themſelves the names that beſt expreſs the 
moſt abject ſlavery. Theſe being brought into mode, 
like all ill cuſtoms, increaſe by uſe; and then no 
man can omit them without bringing that hatred and 
danger upon himſelf, which few will undergo, ex- 
cept for ſomething that isevidently of great importance. 
Matters of ceremony and title at the firſt ſeem not to 
be ſo; and being for ſome time neglected, ax ac- 
quire ſuch ſtrength as not to be eaſily removed. From 
private uſage they paſs into public acts; and thoſe 
flatterers who gave a beginning to them, propoſing 
them in public councils, where too many of that 
ſort have always inſinuated thernſelves, gain credit 
enough to make them paſs. This work was farther 
advanced by the church of Rome, according to 
their cuſtom of favouring that moſt, which is moſt 
vain and corrupt; and it has been uſual with the 
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popes and their adherents, liberally to gratify princes 
for ſervices render d to the church, with titles that 
tended only to the prejudice of the people. Theſe 
poiſonous plants having taken root, grew up ſo faſt, 
that the titles which, within the ſpace of a hundred 
years, were thought ſufficient for the kings and 
queens of England, have of late been given to Monk 
and his honourable dutcheſs. New phraſes have 
been invented to pleaſe princes, or the ſenſe of the 
old perverted, as has happen'd to that of Le Roy 
« gaviſera:” and that which was no more than a li- 
berty to conſult with the lords upon a bill preſented by 
the commons, is by ſome men now taken for a right 
inherent in the king of denying ſuch bills as may be 
offer d to him by the lords and commons; tho' the 
coronation oath oblige him to hold, keep and de- 
fend the juſt laws and cuſtoms, © quas vulgus 
ce elegerit.” And if a ſtop be not put to this exor- 
bitant abuſe, the words ſtill remaining in acts of 
parliament which ſhew that their acts are our laws, 
may perhaps be alſo aboliſhed. 

But tho this ſhould come to paſs, by the ſlackneſs 
of the lords and commons, it could neither create a 
new right in the king, nor diminiſh that of the 
people: but it might give a better colour to thoſe 
who are enemies to their country, to render the power 
of the crown arbitrary, than any thing that is yet 
among us. 
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S E C T. XXXV. 


The authority given by our law to the acts performed 
by a king de facto, detract nothing from the peoples 
right of creating whom they pleaſe. 


HEY who have more regard to the prevail- 

ing power than to right, and lay great weight 
upon the ſtatute of Henry the ſeventh, which au- 
thorizes the acts of a king de facto, ſeem not to 
confider, that thereby they deſtroy all right of 
inheritance ; that he only is King de facto, who is 
received by the people; and that this reception could 
neither be of any value in itſelf, nor be made valid 
by a ſtatute, unleſs the people and their repreſenta- 
tives who make the ſtatute, had in themſelves the 
power of receiving, authorizing and creating whom 
they pleaſe. For he is not King de facto who calls 
himſelf fo, as Perkin or Simnel, but he who by the 
conſent of the nation is poſſeſs d of the regal power. 
If there were ſuch a . in nature, as a natural 
lord over every country, and that the right muſt go 
by deſcent, it would be impoſſible for any other man 
to acquire it, or for the people to confer it upon him, 
and to give the authority to the acts of one, who 
neither is nor can be a king, which belongs only to 
him who has the right inherent in himſelf, and inſe- 
parable from him. Neither can it be denied, that 
the ſame power which gives the validity to ſuch acts 
as are performed by one who is not a king, that be- 
longs to thoſe of a true king, may alſo make him 
king; for the eſſence of a king conſiſts in the validity 
of his acts. And tis equally abſurd for one to pre- 
tend to be a king, whoſe acts as king are not valid, 
as that his own can be valid if thoſe of another are; 
for then the ſame indiviſible right which our author, 
and 
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and thoſe of his principles aſſert to be inſepar- 


able from the perſon, would be at the ſame time 


exerciſed and enjoyed by two diſtinct and contrary 


powers. 1 E 
Moreover, it may be obſerved, that this ſtatute 


was made after frequent and bloody wars concerning 


titles to the crown; and whether the cauſe were good 


or bad, thoſe who were overcome, were not only 
ſubject to be killed in the field, but afterwards to be 
proſecuted as traitors under the colour of law. 
He who gained the victory, was always ſet up to 
be king by thoſe of his party; and he never failed to 

oceed againſt his enemies as rebels. This intro- 
duced a horrid ſeries of the moſt deſtructive miſchiefs. 


The fortune of war varied often ; and I think it may 


be ſaid, that there were few, if any, great families 
in England, that were not either deſtroy d, or at 
leaſt ſo far ſhaken, as to loſe their chiefs, and ma- 
ny conſiderable branches of them: and experience 


taught, that inſtead of gaining any advantage to the 


ublic in point of government, he for whom they 
fought, ſeldom proved better than his enemy. They 
ſaw that the like might again happen, tho' the title of 
the reigning king ſhould be as clear as deſcent of 
blood could make it. This brought things into an 
uneaſy poſture; and tis not ſtrange, that both the 
nobility and commonalty ſhould be weary of it. 
No law could prevent the dangers of battle; for he 
that had followers, and would venture himſelf, might 
bring them to ſuch a deciſion, as was only in the 
hand of God. But thinking no more could juſtly be 
required to the full performance of their duty to the 
king, than to expoſe themſelves to the hazard of 
battle for him ; and not being anſwerable for the 
ſucceſs, they would not have that law which they 


endeavour'd to ſupport, turned to their A 
| their 
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their enemies, who might come to be the interpreters 
of it. But as they could be exempted from this 
danger only by their own laws which could authorize 
the acts of a king without a title, and juſtify them 
for acting under him, tis evident that the power of 
the law was in their hands, and that the acts of the 
perſon who enjoyed the crown were of no value in 
themſelves. The law had been impertinent, if it 
could have been done without law ; and the inter- 
vention of the parliament uſeleſs, if the kings de 
facto could have given authority to their own acts. 
But if the parliament could make that to have the 
effect of law, which was not law, and exempt thoſe 
that acted according to it from the penalties of the 
law, and give the ſame force to the acts of one who 
is not king as of one who is, they cannot but have a 
power of making him to be king who is not fo ; 
that is to ſay, all depends intirely upon their au- 
thority. | | 
Beſides, he is not king who aſſumes the title to 
himſelf, or is ſet up by a corrupt party ; but he who 
according to the uſages required in the caſe is made 
king. If theſe are wanting, he is neither de facto 
nor de jure, but tyrannus fine titulo. Nevertheleſs, 
this very man, if he comes to be received by the 
people, and placed in the throne, he is thereby made 
king de facto. His acts are valid in law; the ſame 
ſervice is due to him as to any other: they who ren- 
der it are in the fame manner protected by the law; 
that is to ſay, he is truly king. If our author 
therefore do allow ſuch to be kings, he muſt con- 
feſs that power to be good which makes them ſo, 
when they have no right in themſelves. If he deny 
it, he muſt not only deny that there is any ſuch 


thing as a king de facto, which the ſtatute acknow- 
ledges, 
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ledges, but that we ever had any king in England; 


for we never had any other than ſuch, as I have 
proved before. *: RON 

By the fame means he will fo unravel all the law, 
that no man ſhalt know what he has, or what he 
ought to do or avoid ; and will find no remedy for 


this, unleſs he allow, that laws made without kings 


are as good as thoſe made with them, which returns 


| to my purpoſe : for they who have the power of 


making laws, may by law make a king as well as 
any other magiſtrate. And indeed the intention of 
this ſtatute could be no other than to ſecure mens 
perſons and poſſeſſions, and ſo far to declare the 
power of giving and taking away the crown to be in 
the parliament, as to remove all diſputes concerning 
titles, and to make him to be a legal king, whom 
they acknowledge to be king. | 


. E C T. VI. 


The general revolt of a nation cannot be called a 
| rebellion. 


S impoſtors ſeldom make lies to paſs in the 
world, without putting falſe names upon 
things, ſuch as our author endeavour to perſuade the 
people they ought not to defend their liberties, by 
giving the name of rebellion to the moſt juſt and 
honourable actions that have been performed for the 
preſervation of them ; and to aggravate the matter, 
fear not to tell us that rebellion is like the fin of 
witchcraft. But thoſe who ſeek after truth, will 
eaſily find, that there can be no ſuch thing in the 
world as the rebellion of a nation againſt its own 
magiſtrates, and that rebellion is not always evil. 


That this may appear, it will not be amiſs to conſider 
| the 
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the word, as well as the thing underſtood by it as it 
is uſed in an evil ſenſe. | 

The word is taken from the latin rebellare, which 
ſignifies no more than to renew a war. When a 
town or province had been ſubdued by the Romans, 
and brought under their dominion, if they violated 
their faith after the ſettlement of peace, and invaded 
their maſters who had ſpared them, they were faid 
to rebel. But it had been more abſurd to apply that 
word to the people that roſe up againſt the decem- 
viri, kings or other magiſtrates, than to the Parthians 
or any of thoſe nations who had no dependance u 
on them; for all the circumſtances that ſhould make 
a rebellion were wanting, the word implying a 
ſuperiority in them againſt whom it is, as well as the 
breach of an eſtabliſh'd peace. But tho' every private 
man ſingly taken be ſubje& to the commands of the 
magiſtrate, the whole body of the people is not fo ; 
for he is by and for the people, and the people is 
neither by nor for him, The obedience due to him 
from private men is grounded upon, and meaſured 
by the general law; and that law regarding the 
welfare of the people, cannot ſet up the intereſt of 
one or a few men againſt the public. The whole 
body therefore of a nation cannot be tied to any other 
obedience than thisconfiſtent with the common good, 
according to their own judgment: and having never 
been ſubdued or brought to terms of peace with their 
magiſtrates, they cannot be ſaid to revolt or rebel 
againſt them, to whom they owe no more than 
ſeems good to themſelves, and who are nothing of 
or by themſelves, more than other men. 

Again, the thing ſignified by rebellionis not always 
evil; fortho' every ſubdued nation muſt acknowled 
a ſuperiority in thoſe who have ſubdued them, and 
rebellion do imply a breach of the peace, yet that 

| ſuperiority 
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ſuperiority is not infinite; the peace may be broken 
upon juſt grounds, and it may be neither a crime nor 
infamy to do it. The Privernates had been more 
than once ſubdued by the Romans, and hadasoften 
Plautius 
the conſul, after their leader Vitruvius and great 
numbers of their ſenate and people had been kita: 
being reduced to a low condition, they ſent ambaſ- 
ſadors to Rome to defire peace; where when a ſe- 
nator aſked them what puniſhment they deſerved, 
one of them anſwered, © The ſame which they 
te deſerve who think themſelves worthy of liberty,” 
The conſul then demanded, ** what kind of peace 
© might be expected from them, if the puniſhment 


e ſhould be remitted :” The ambaſſador anſwer'd, 


e + If the terms you give be good, the peace will 
ce be obſerved by us fa*thfully and perpetually ; if 
© bad, it will ſoon be broken.” And tho' ſome 
were offended with the ferocity of the anſwer ; yet 
the beſt part of the ſenate approved it as © | worthy 
« of a man and a freeman; and confeſſing that no 
man or nation would continue under an uneaſy con- 
dition longer than they were compell'd by force, 
faid, © || they only were fit to be made Romans, 
« who thought nothing valuable but liberty,” Up- 
on which they were all made citizens of Rome, and 
obtained whatſoever they had deſfted. 

I know not how this matter can be carried to a 
greater height; for if it were poſſible, that a people 
reſiſting oppreſſion, and vindicating their own liber- 
ty, could commit a crime, and incur either guilt 
or infamy, the Privernates did, who had been often 


T. Liv. I. 8. 
+ Si bonam dederitis, fidam & perpetuam ; ſi malam, haud diutur- 


nam. Liv. 
2 Viri & liberi vocem auditam. /bjd. 
Eos demum, qui nihil præterquam de libertate cogitant, dignos 
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ſubdued, and often pardoned ; but even in the judg- 
ment of their conquerors whom they had offended, 
the reſolution they profeſſed of ſtanding to no agree- 
ment impoſed upon them by neceſſity, was account- 
ed the higheſt teſtimony of ſuch a virtue as rendred 
them worthy to be admitted into a ſociety and equa- 
lity with themſelves, who were the moſt brave and 
virtuous people of the world. | 

But if the patience of a conquer'd people may have 
limits, and they who will not bear oppreſſion from 
thoſe who had ſpared their lives, may deſerve praiſe 
and reward from their conquerors, it would be 
- madneſs to think, that any nation can be obliged to 
bear whatſoever their own magiſtrates think fit to 
do againſt them. This may ſeem ſtrange to thoſe 
who talk ſo much of conqueſts made by kings; 
immunities, liberties and privileges granted to nati- 
ons ; oaths of allegiance taken, and wonderful bene- 
fits conferred upon them. But having already faid 
as much as is needful concerning conqueſts, and 
that the magiſtrate who has nothing except what 
is given to him, can only diſpenſe out of the pub- 
lick ſtock ſuch franchiſes and privileges as he has 
received for the reward of ſervices done to the coun- 
try, and encouragement of virtue, I ſhall at preſent 
keep my ſelf to the two laſt points. 

Allegiance fignifies no more (as the words ad 
legem declare) than ſuch an obedience as the law 
requires. But as the law can require-nothing-from 
the whole people, who are maſters of it, allegiance 
can only relate to particulars, and not to the whole. 
No oath can bind any other than thoſe who take it, 
and that only in the true ſenſe and meaning of it : 
but ſingle men only take this oath, and therefore 
lingle men are only obliged to keep it: the body of 
a people neither does, nor can perform any ſuch act: 

| agreements 
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agreements and contracts have been made; as the 
tribe of Judah, and the reſt of Iſrael afterward, made 
a covenant with David, upon which they made him 
king ; but no wiſe man can think, that the nation 
did thereby make themſelves the creature of their 
own creature, | No 

| The ſenſe alſo of an oath ought to be conſidered. 
No man can by an oath be obliged to any thing be- 
yond, or contrary to the true meaning of it : private 
men who ſwear obedience ad legem, ſwear no obe- 
dience extra or contra legem : whatſoever they 

romiſe or ſwear, can detract nothing from the pub- 

ic liberty, which the law principally intends to 


preſerve. 'Tho' many of them may be obliged in 


their ſeveral ſtations and capacities to render peculiar 


ſervices to a prince; the people continue as free as 
the internal thoughts of a man, and cannot but have 

a right to preſerve their liberty, or avenge the vio- 
lation. | 


If matters are well examined, perhaps not many 
magiſtrates can pretend to much upon the title of 
merit, moſt eſpecially if they or their progenitors 
have continued long in office. The conveniences 
annexed to the exerciſe of the ſovereign power, may 
be thought ſufficient to pay ſuch ſcores as they grow 


due, even to the beſt : and as things of that nature 


are handled, I think it will hardly be found, that all 
princes can pretend to an irreſiſtible power upon the 
account of beneficence to their people. When the 
family of Medices came to be maſters of Tuſcany, 
that country was without diſpute, in men, money 
and arms, one of the moſt flouriſhing provinces in 
the world, as appears by Machiavel's account, and 
the relation of what happened between Charles the 
eighth and the magiſtrates of Florence, which I 


have mentioned already from Guicciardin, Now 
| who- 
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whoever ſhall conſider the ſtrength. of that country 
in thoſe days, together with what it might have 
been in the ſpace of a hundred and forty years, in 
which they have had no war, nor any other plague, 
than the extortion, fraud, rapine and cruelty of 
their princes, and compare it with their preſent de- 
folate, wretched and contemptible condition, may, 
if he pleaſe, think that much veneration is due to 
the princes that govern them, but will never make 
any man believe that their title can be grounded 
beneficence. The like may be faid of the duke of 
Savoy, who pretending (upon I know not what 
account) that every peaſant in the Dutchy ought. to 

y him two crowns every half year, did in 1662 
ſubtilly find out, that in every year there were thir- 
teen halves ; ſo that a poor man who had nothing 
but what he gained by hard labour, was through 
his fatherly care and beneficence, forced to pay fix 
and twenty crowns to his royal highneſs, to be em- 
ploy d in his diſcreet and virtuous pleaſures at Turin. 
The condition of the ſeventeen provinces of the 
Netherlands (and even of Spain it ſelf) when they 
fell to the houſe of Auſtria, was of the ſame nature : 
and I will confeſs as much as can be required, if 
any other marks of their government do remain, 
than ſuch as are manifeſt evidences of their pride, 
avarice, luxury and cruelty. 

France in outward- appearance makes a better 
ſhow ; but nothing in this world is more miſerable, 
than that people under the fatherly care of their tri- 
umphant monarch. The beſt of their condition is 
like aſſes and maſtiff-dogs, to work and fight, to 

be oppreſſed and kill'd for him; and thoſe among 
them who have any underſtanding well know, that 
their induſtry, courage, and good ſucceſs, is not 
only unprofitable, but deſtructive to them; and that 
Vol. II. X | by 
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by increaſing the power of their maſter, they add 
weight to their own chains. And if any prince, or 
ſucceſſion of princes, have made a more modeſt uſe 
of their power, or more faithfully diſcharged the 
truſt repoſed in them, it muſt be imputed peculiat- 
ly to them, as a teſtimony. of their perſonal virtue, 
and can have no effect upon others. * 
The rights therefore of kings are not grounded 
upon conqueſt; the liberties of nations do not ariſe 
from the grants of their princes; the oath of alle- 
giance binds no private man to more than the law 
directs, and has no influence upon the whole body 
of every nation: many princes are known to their 
ſubjects only by the injuries, loſſes and miſchiefs 
brought upon them; ſuch as are good and juſt, 
. ought to be rewarded for their o_ virtue, but 

can confer no right upon thoſe who no way reſemble 
them ; and whoever pretends to that merit, muſt 
prove it by his aCtions : rebellion being nothing but 
a renewed war, can never be againſt a government 
that was not eſtabliſhed by war, and of it ſelf is nei- 
ther good nor evil, more than any other war ; but 
is juſt or unjuſt according to the cauſe or manner of 
it. Beſides, that rebellion which by Samuel * is 
compar'd to witchcraft, is not of private men, or a 
people againſt the prince, but of the prince againſt 
God: The Iſraelites are often ſaid to have rebelled 
azainſt the law, word, or command of God ; but 
tho' they frequently oppoſed their kings, I do not 
find rebellion imputed to them on that account, nor 
any ill character put upon ſuch actions. We are 
told alſo of ſome kings who had been ſubdued, and 
afterwards rebelled againſt Chedorlaomer and other 
kings; but their cauſe is not blamed, and we have 
ſome reaſon to believe it good, becauſe Abraham 


® 1 Sam xv, 23. 
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took part with thoſe who had rebelled. However 
it can be of no prejudice to the cauſe I defend; for 
tho it were true, that thoſe ſubdued kings could not 
juſtly riſe againſt the perſon who had ſubdued them; 
or that generally no king being once vanquiſhed, 
could have a right of rebellion againſt his conqueror, 
it could have no relation to the actions of a people 
vindicating their own laws and liberties againſt a 
prince who violates them ; for that war which ne- 
ver was, can never be renewed. And if it be true 
inany caſe, that hands and ſwords are given to men, 
that they only may be ſlaves who have no courage, 
it maſt be when liberty is overthrown by thoſe, who 
of all men ought with the utmoſt induſtry and vi- 
gour to have defended it. | 

That this ſhould be. known, is not only neceſſary 
for the ſafety of nations, but advantageous to ſuch 
kings as are wiſe and good. They who know the 
frailty of human nature, will always diſtruſt their 
own; and deſiring only to do what they ought, | 
will be glad to be reſtrain'd from that which they gi 
ought not to do. Being taught by reaſon and ex- | 
perience, that nations delight in the peace and juſtice 
of a good government, they will never fear a gene- 
ral inſurrection, whilſt they take care it be rightly 
adminiſtred ; and finding themſelves by this means 
to be ſafe, will never be unwilling, that their chil- 
dren or ſucceſſors ſhould be obliged to tread in the 
ſame ſteps. : 

If it be faid that this may ſometimes cauſe diſ- | 
orders, I acknowledge it ; but no human condition 
being perfect, ſuch a one is to be choſen, which 
carries with it the moſt tolerable inconveniencies: 
and it being much better that the irregularities and 
exceſſes of a prince ſhould be reſtrained or ſuppreſſed; . 
than that whole nations ſhould periſh by them, thoſe 
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conſtitutions that make the beſt proviſion againſt the 
| _ greateſt evils, are moſt to be commended. If go- 
| | . vernments were inſtituted to gratify the luſts of one 
| 


man, thoſe could not be good that ſet limits to them; 
but all reaſonable men confeſſing that they are-inſti- 
tuted for the good of nations, they only can deſerve 

| praiſe, who above all things endeavour to procure it, 
| and appoint means proportioned to that end. - The 
| great variety of governments which we ſee in the 
world, is nothing but the effect of this care ; and 
all nations have been, and are more or leſs happy, 
as they or their anceſtors have had vigour of ſpirit, 
integrity of manners, and wiſdom to invent and 
eſtabliſh ſuch orders, as have better or worſe pro- 
vided for this common good, which was ſought by 
all. But as no rule can be ſo exact, to make pro- 
viſion againſt all conteſtations ; and all diſputes about 
right do naturally end in force when juſtice is denied 
(ill men never willingly ſubmitting to any deciſion 
that is contrary to their paſſions and intereſts) the 
beſt conſtitutions are of no value, if there be not a 
power to ſupport them. This power firſt exerts it 
ſelf in the execution of juſtice by the ordinary offi- 
cers: but no nation having been ſo happy, as not 
ſometimes to produce ſuch princes as Edward and 
Richard the ſeconds, and ſuch miniſters as Gaveſ- 
ton, Spencer, and Treſilian, the ordinary officers of 
juſtice often want the will, and always the power 
to reſtrain them. So that the rights and liberties of 

a nation muſt be utterly ſubverted and aboliſhed, if 
the power of the whole may not be employed to 
aſſert them, or puniſh the violation of them. But 
as it is the fundamental right of every nation to be 
governed by ſuch laws, in ſuch manner, and by 
tuch perſons as they think moſt conducing to their 
own 


ATE ca. 8 


Sec. 3). + CONCERNING GOVERNMENT. zog 


own good, they cannot be accountable to any but 
themſelves for what they do in that moſt important 
affair, 


3. BR. 6 ER 


The Engliſh government was not ill conſtituted, 
the defects more lately obſerved proceeding from 
the change of manners, and corruption of the 
times, 


AM not ignorant that many honeſt and good 
I men acknowledging theſe rights, and the care of 
our anceſtors to preſerve them, think they wanted 
wiſdom rightly to proportionate the means to the 
end. Tis not enough, ſay they, for the general of 
an army to deſire victory; he only can deſerve praiſe, 
who has ſkill, induſtry, and courage to take the 
beſt meaſures of obtaining it. Neither is it enough 
for wiſe legiſlators to preſerve liberty, and to erect 
ſuch a government as may ſtand for a time; but to 
ſet ſuch clear rules to thoſe who are to put it in 
execution, that every man may know when they 
tranſgreſs; and appoint ſuch means for reſtraining 
or puniſhing them, as may be uſed ſpeedily, ſurely, 
and effectually, without danger to the public. Sparta 
being thus conſtituted, we hardly find that, for more 
than eight hundred years, any king preſumed to paſs 
the limits preſcribed by the law. If any Roman 
conſul grew inſolent, he might be reduced to order 
without blood, or danger to the public; and no 
dictator ever uſurped a power over liberty till the 
time of Sylla, when all things in the city were fo 
changed, that the antient foundations were become 
too narrow. In Venice the power of the duke is ſo 
circumſcribed, that in one thouſand three hundred 
years, no one, except _—_ and Tiepoli, have dared 
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to attempt any thing againſt the laws: and they were 
immediately ſuppreſſed with litttle commotion in the 
city. On the other fide, our law is ſo ambiguous, 
rplext and intricate, that 'tis hard to know when 
*tis broken, In all the public conteſts we have had, 
men of good judgment and integrity have follow'd 
both parties. The means of tranſgreſſing and pro- 
curing partizans to make good by force the moſt 
notorious violations of liberty, have been ſo eaſy, 
that no prince who has endeavoured it, ever failed 
to get great numbers of followers, and to do infinite 
miſchiets before he could be removed. The nation 
has been brought to fight againſt thoſe they had made 
to be what they were, upon the unequal terms of 
hazarding all againſt nothing. If they had ſucceſs, 
they gained no more than was there own before, 
and which the law ought to have ſecured : whereas 
'tis evident, that if at any one time the contrary had 
happened, the nation had been utterly enſlaved; and 
no victory was ever gained without the loſs of much 
noble and innocent blood. | 
To this I anſwer, that no right judgment can be 
given of human things, without a particular regard 
| to the time in which they paſſed. We eſteem Scipio, 
! Hannibal, Pyrrhus, Alexander, Epaminondas and 
iþ Cæſar, to have been admirable commanders in war, 
becauſe they had in a moſt eminent degree all the 
qualities that could make them ſo, and knew beſt 
how to employ the arms then in uſe according to 
the diſcipline of their times; and yet no man doubts, 
that if the moſt flkilful of them could be raiſed from 
the grave, reſtored to the utmoſt vigour of mind and 
body, fet at the head of the beſt armies he eyer com- 
manded, and placed upon the frontiers of France or 
| Flanders, he would not know how to advance or 
| retreat, nor by what means to take any of the 
i places 
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Places in thoſe parts, as they are now fortified and 
defended ; but would moſt certainly be beaten by 
any inſignificant fellow with a ſmall number of men, 
furniſhed with ſuch arms as are now in uſe, and 
following the methods now practiſed. Nay, the 
manner of marching, encamping, beſieging, attack- 
ing, defending and fighting, is ſo much altered within 
the laſt threeſcore years, that no man obſerving the 
diſcipline that was then thought to be the beſt, could 
poſſibly defend himſelf againſt that which has been 
fince found out, tho' the terms are ſtill the ſame. 
And if it be conſider'd that political matters are ſub- 


ject to the ſame mutations (as certainly they are) it 


will be ſufficient to excuſe our anceſtors, who ſuiting 
their government to the ages in which they lived, 
could neither foreſee the changes that might happen 
in future generations, nor appoint remedies for the 
miſchiefs they did not foreſee. | 

They knew that the kings of ſeveral nations had 
been kept within the limits of the law, by the virtue 
and power of a great and brave nobility; and that no 
other way of ſupporting a mix'd monarchy had ever 
been known in the world; than by putting the 
balance into the hands of thoſe who had the greateſt 
intereſt in nations, and who by birth and eſtate 
enjoy'd greater advantages than kings could confer 
upon them for rewards of betraying their country. 
They knew that when the nobility was ſo great as 
not eaſily to be number'd, the little that was left to 
theking's diſſ poſal, was not ſufficient to corrupt many; 


and if ſome might fall under the temptation, thoſe 


who continued in their integrity, would eaſily be 
able to chaſtiſe them for deſerting the public cauſe, 
and by that means deter kings from endeavouring to 
ſeduce them from their duty, Whilſt things conti- 
nued in this poſture, kings might ſafely be truſted 
X 4 (with 
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(with the advice of their council) to confer the 


commands of the militia in towns and provinces upon 
the moſteminentmeninthem: and whilſt thoſe kings 
were exerciſed in almoſt perpetual wars, and placed 
their glory inthegreatneſsof the actions they atchieved 
by the power and valour of their people, it was their 
intereſt always to chooſe ſuch as ſeemed beſt to de- 
ſerve that honour. It was not to be imagined that 
through the weakneſs of ſome, and malice of others, 
thoſe dignities ſhould by degrees be turned into empty 
titles, and become the rewards of the greateſt crimes, 
and the vileſt ſervices ; or that the nobleſt of their 
deſcendants for want of them, ſhould be brought 
under the name of commoners, and deprived of all 
privileges except ſuch as were common to them 
with their grooms. Such a ſtupendous change being 
in proceſs of time inſenſibly introduced, the founda- 
tions of that government which they had eſtabliſhed, 
were removed, and the ſuperſtructure overthrown. 


The balance by which it ſubſiſted was broken; and 


tis as impoſſible to reſtore it, as for moſt of thoſe 


who at this day go under the name of noblemen, 
to perform the duties required from the antient 
nobility of England. And tho' there were a charm 
in the name, and thoſe who have it, ſhould be 
immediately filled with a ſpirit like to that which 


animated our anceſtors, and endeavour to deſerve 


the honours they poſſeſs, by ſuch ſervices to the 
country as they ought to have perform'd before 
they had them, they would not be able to accompliſh 
it. They have neither the intereſt nor the eſtates 
required for ſo great a work. Thoſe who have 
eſtates at a rack rent, have no dependants. Their 
tenants, when they have paid what is agreed, owe 
them nothing; and knowing they ſhall be turned out 
of their t:nements, as ſoon as any other will give 
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alittle more, they look upon their lords as men who 
receive more from them than they confer upon them, 
This dependance being loſt, the lords have only 
more money to ſpend or lay up than others, but no 
command of men; and can therefore neither pro- 
tect the weak, nor curb the inſolent. By this means 
all things have been brought into the hands of the 
king and the commoners, and there is nothing left to 


cement them, and to maintain the union, The 


perpetual jarrings we hear every day ; the diviſion of 


the nation into ſuch factions as threaten us with 


ruin, and all the diſorders that we ſee or fear, are the 
effects of this rupture. Theſe things are not to be 
imputed to our original conſtitutions, but to thoſe 
who have ſubverted them: and if they who by 


corrupting, changing, enervating and annihilati 


the nobility, which was the principal ſupport of the 


antient regular monarchy, have driven thoſe who 
are truly noblemen into the ſame intereſt and name 
with the commons, and by that means increaſed a 
party which never was, and I think never can be 
united to the court, they are to anſwer for the con- 
ſequences ; and if they periſh, their deſtruction is 
from themſelves. 

The inconveniencies therefore proceed not from 
the - inſtitution, but from the innovation. The 
law was plain, but it has been induſtriouſly rendred 
perplex ; they who were to have upheld it are over- 
thrown. That which might have been eaſily per- 
formed when the people was armed, and had a great, 
ſtrong. virtuous and powerful nobility to lead them, 
is made difficult, now they, are diſarmed, and that 
nobility aboliſhed. Our anceſtors ' may evidently 
appear, not only to have intended well, but to have 
tasen* a right courſe to accompliſh what they 
intended. This had effect as long as the cauſe con- 


tinued ; 


— — — —CCC 
— — — 
— — 


* - » —— — 
_ — — EA ——_— 


— — — —— niↄUU om oo —— UP 


314 DISCOURSES Chap. In 
tinued ; and the only fault that can be aſcribed to 


that which they eſtabliſhed is, that it has not proved 


to be perpetual ; which is no more than may be 
juſtly faid of the beſt human conſtitutions that ever 


have been in the world. If we will be juſt to our 


anceſtors, it will become us in our time rather to 
purſue what we know they intended, and by new 
conſtitutions to repair the breaches made upon the 
old, than to accuſe them of the defects that will for 
ever attend the actions of men. Taking our affairs 
at the worſt, we ſhall ſoon find, that if we have 
the fame ſpirit they had, we may eaſily reſtore our 
nation to its antient liberty, dignity and happineſs ; 


and if we do not, the fault is owing to our- 


ſelves, and not to any want of virtue and wiſdom 
in them. 


S E C T. XXXVIIL 


The power of calling and diſſolving parliaments is not 
fimply in the king. The variety of cuſtoms in 
. chooſing parliament men, and the errors a people 
may commit, neither prove that kings are or ought 

to be abſolute. 


HE original of magiſtratical power, the 
intention of our anceſtors in its creation, and 

the ways preſcribed for the direction and limitation of 
it may, I preſume, ſufficiently appear by what has 
been ſaid. But becauſe our author, taking hold of 
every twig, pretends that kings may call and 
<« diffolve parliaments at their pleaſure, and from 
thence infers © the power to be wholly in them ;” 
alledges © the various cuſtoms in ſeveral parts of this 
© nation uſed in the elections of parliament men, to 
« proceed from the king's will; and © becauſe a 
people 
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6 le may commit errors,” thinks all power 
6 5 to be put into the hands of the king 
I anſwer, 1. That the power of calling and 
diſſolving parliaments is not ſimply in kings, They 
may call parliaments, if there be occaſion, at times 
when the law does not exact it; they are placed as 
ſentinels, and ought vigilantly to obſerve the motions 
of the enewy, and give notice of his approach : but 
if the ſentinel fall aſleep, negle& his duty, or ma- 
liciouſly endeavour to betray the city, thoſe who are 
concern'd may make uſe of all other means to know 
their danger, and to preſerve themſelves. The ig- 
norance, incapacity, negligence or luxury of a king, 
is a great calamity to a nation, and his malice is worſe, 
but not an irreparable ruin. Remedies may be, and 
often have been found againſt the worſt of their vices. 
The laſt French kings of the races of Meroveus and 
Pepin brought many miſchiefs upon the kingdom, 
but the deſtruction was prevented. Edward and 
Richard the ſeconds of England were not unlike 
them, and we know by what means the nation was 
preſerved, The queſtion was not who had the right, 
or who ought to call parliaments, but how the com- 
monwealth might be ſaved from ruin. The conſuls, 
or other chief magiſtrates in Rome, had certainly a 
8 of aſſembling and diſmiſſing the ſenate: 4 
when Hannibal was at the gates, or any other 
imminent danger threatned them with deſtruction; 
if that magiſtrate had been drunk, mad, or gained 
by the enemy, no wiſe man can think that formalities 
were to have been obſerved. In ſuch caſes every man 
is a magiſtrate ; and he who beſt knows the danger, 
and the means of preventing it, has a right of calling 
the ſenate or people to an aſſembly. The people 
would, and certainly ought to follow him, as they 
did Brutus and Valerius againſt Tarquin, or Horatius 
| and 
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and Valerius againſt the Decemviri ; and whoever 
ſhould do otherwiſe, might for ſottiſhneſs be com- 


ared to the courtiers of the two laſt kings of Spain. 


The firſt of theſe, by name Philip the third, being 


indiſpoſed in cold weather, a Braziero of coals. was 
brought into his chamber, and placed ſo near him 
that he was cruelly ſcorched. A nobleman then 
preſent ſaid to one who ſtood by him, © the king 
cc burns; the other anſwered it was true, but the 
page, whoſe office it was to bring and remove the 


Braziero, was not there; and before he could be 


found, his majeſty's legs and face were ſo burnt, 
that it caus'd an Eryſipelas, of which he died. 
Philip the fourth eſcap'd not much better, who 
being ſurprized as he was hunting by a violent ſtorm 
of rain and hail, and no man preſuming to lend the 
king a cloak, he was ſo wet before the officer could 
be found who carried his own, that he took a 
cold, which caſt him into a dangerous fever, If 
kings like the conſequences of ſuch a regularity, 
they may cauſe it to be obſerved in their own 
families; but nations looking in the firit place to 
their own ſafety, would be guilty of the moſt 


extreme ſtupidity, if they ſhould ſuffer them- 


ſelves to be ruined for adhering to ſuch cere- 
monies. | 
This is ſaid upon a ſuppoſition, that the whol 
power of calling and diſſolving paaliaments, is by 
the law placed- in the king: but I utterly deny 
that it is ſo; and to prove it, ſhall give the following 
reaſons. | | 
(1.) That the king can have no ſuch power, 
unleſs it be given to him, for every man is origi- 
nally free; and the ſame power that makes him 
King, gives him all that belongs to his being king. 


«Tis not therefore an inhcrent, but a delegated power; 


and 
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and whoever receives it, is accountable to thoſe that 
gave it; for, as our author is forced to confeſs, ** they 
« who give authority by commiſſion, do always re- 
<« tain more than they grant.” 
(2.) The law for annual parliaments expreſly de- 
clares it not to be in the king's power, as tb the point 
of their meeting, nor conſequently their continuance. 
For they meet to no purpoſe if they may not con- 
tinue to do the work for which they meet ; and it 
were abſurd to give them a power of meeting, if 
they might not continue till it be done: for, as 
Grotius ſays, © qui dat finem, dat media ad finem 
« neceſſaria.. The only reaſon why parliaments do 
meet, is to provide for the public good ; and they 
by law ought to meet for that end. They ought 
not therefore to be diffolved, till it be accom- 
pliſhed. For this reaſon the opinion given by 
Treſilian, that kings might diſſolve parliaments at 
their pleaſure, was judged to be a principal part of his 
treaſon. | 11 
(3. ) We have already proved, that Saxons, Danes, 
Normans, &c. who had no title to the crown, 
were made kings by micklegemots, wittenagemots, 
and parliaments; that is, either by the whole people, 
or their repreſentatives: others have been by the 
ſame authority reſtrained, brought to order, or de- 
poſed. But as it is impoſſible that ſuch as were not 
kings, and had no title to be kings, could by virtue 
of a kingly power call parliaments, when they had 
none; and abſurd to think that ſuch as were in the 
throne, who had not govern'd according to law, 
would ſuffer themſelves to be reſtrain d, impriſoned, 
or depoſed by parliaments, called and ſitting by them- 
ſelves, and ſtill depending upon their will to be or 
not to be; tis certain that parliaments have in them- 
{clves 
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ſelves a power of fitting and acting for the public 


good. 
2. To the ſecond. The various cuſtoms uſed in 
elections are nothing to this queſtion. In the counties, 
which make up the body of the nation, all free- 


holders have their votes: theſe are properly Cives, 


members of the commonwealth, in diſtinction from 


| thoſe who are only Incolæ, or inhabitants, villains, 


and ſuch as being under their parents, are not yet 
ſui juris. Theſe in the beginning of the Saxons 


reign in England, compoſed the micklegemots; and 


when they grew to be ſo numerous that one place 
could not contain them, or ſo far diſperſed, that 
without trouble and danger they could not leave their 
habitations, they deputed ſuch as ſhould repreſent 
them. When the nation came to be more poliſhed, 
to inhabit cities and towns, and to ſet up ſeveral arts 
and trades ; thoſe who exerciſed them were thought 
to be as uſeful to the commonwealth, as the free- 
holders in the country, and to deſerve the ſame 
privileges. But it not being reaſonable that every 
one ſhould in this caſe do what he pleaſed, it was 
thought fit that the-king with his council (which 
always confiited of the Proceres and Magnates Reg- 
ni) ſhould judge what numbers of men, and what 
places deſerved to be made corporations or bodies 
politic, and to enjoy thoſe privileges, by which he 
did not confer upon them any thing that was his, 


but according to the truſt repoſed in him, did diſ- 


penſe out of the public ſtock parcels of what he had 
received from the whole nation : and whether this 
was to be enjoy d by all the inhabitants, as in Weſt- 
minſter ; by the common hall, as in London; or by 
the mayor, aldermen, jurats and corporation, as in 
other places, 'tis the ſame thing : for in all theſe 
caſes the king does only diſtribute, not * 
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under the ſame condition that he might call parlia- 
ments, that is, for the publick good. This indeed 
increaſes the honour of the perſon intruſted, and 


adds weight to the obligation incumbent upon him; 


but can never change the nature of the thing, ſo as 
to make that an inherent, which is only a delegated 
wer. And as parliaments, when occaſion re- 
quired, have been aſſembled, have refus'd to be 


diſſolved till their work was finiſhed, have feverely 


puniſhed thoſe who went about to perſuade kings, 
that ſuch matters depended abſolutely upon their 
will, and made laws to the contrary : 'tis not to be 
imagined, that they would not alſo have interpoſed 
their authority in matters of charters, if it had been 
obſerved that any king had notoriouſly abuſed the 
truſt repoſed in him, and turned the power to his 
private advantage, with which he was entruſted for 
the public good. | 
That which renders this moſt plain and ſafe, is, 
that men choſen in this manner to ſerve in parlia- 
ment, do not act by themſelves, but in conjunction 
with others who are ſent thither by preſcription ; 
nor by a power derived from kings, but from thoſe 
that chooſe them. If it be true therefore that thoſe 
who delegate powers, do always retain to themſelves 
more than they give, they who ſend theſe men, do 
not give them an abſolute power of doing whatſo- 
ever they pleaſe, but retain to themſelves more than 
they confer upon their deputies ; they muſt there- 
fore be accountable to their principals, contrary to 
what our author aſſerts. This continues in force, 
tho he knows not, that any knights and burgeſ- 
* ſes have ever been queſtioned by thoſe that ſent 
* them ;” for it cannot be concluded they ought 
not, or may not be queſtion'd, becauſe none have 
been queſtioned, But in truth they are frequently 
queſtioned ; 
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queſtioned: the people do perpetually judge of the 
behaviour of their deputies. Whenſoever any of 
them has the misfortune not to ſatisfy the major 
part of thoſe that choſe him, he is ſure to be reject- 
ed with diſgrace the next time he ſhall deſire to be 
cholen. This is not only a ſufficient puniſhment 
for ſuch faults, as he who is but one of five hundred 
may probably commit, but as much as the greateſt 
and freeſt peopic of the world did ever inflict upon 
their commanders that brought the greateſt loſſes 
upon them. Appius Claudius, Pomponius, and 
Terentius Varro, ſurvived the greateſt defeats that 
ever the Romans ſuffer'd ; and tho' they had cauſed 
them by their folly and perverſeneſs, were never 
puniſhed, Yet I think no man doubts that the Ro- 
mans had as much right over their own officers, as 
the Athenians and Carthaginians, who frequently 
put them to death. They thought the mind of a 
commander would be too much diſtracted, if at the 
fame time he ſhould ſtand in fear both of the enemy 
and his own countrymen : and as they always en- 
deavoured to chooſe the beſt men, they would lay 
no other neceſſity upon them of performing their 
duty, than what was ſuggeſted by their own virtue 
and love to their country. Tis not therefore to be 
thought ſtrange, if the people of England have fol- 
low'd the moſt generous and molt proſperous ex- 
amples. Beſides, if any thing has been defective in 
their uſual proceedings with their delegates, the in- 
convenience has been repaired by the modeſty of the 
beſt and wiſeſt of them that were choſen. Many in 
all ages, and ſometimes the whole body of the com- 
mons, have refuſed to give their opinion in ſome 
caſes, till they had conſulted with thoſe that ſent- 
them : the houſes have been often adjourned to give 


them time to do it; and if this were done more fre- 
quently, 
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quently, or that the towns, cities and counties, had 
on ſome. occaſions given inſtructions to their depu- 
ties, matters would probably have gone better in 
parliament than they have often done, 

3. The queſtion is not, whether the parliament 
be impeccable or infallible, but whether an aſſembly 
of nobility, with a houſe of commons compoſed of 
thoſe who are beſt eſteemed by their neighbours in 
all the towns and counties of England, are more or 
leſs ſubje& to error or corruption, than ſuch a man, 
woman or child, as happens to be next in blood to 
the laſt king. Many men do uſually ſee more than 
one; and if we may believe the wiſeſt king, In 
the multitude of counſellors there is ſafety &. 
Such as are of mature age, good experience, and 
approved reputation for virtue and wiſdom, will 
probably judge better than children or fools. Men 
are thought to be more fit for war than women ; 
and thoſe who are bred up in diſcipline, to under- 
ſtand it better than thoſe who never knew any thing 
of it. If ſome counties or cities fail to chooſe ſuch 
men as are eminently capable, all will hardly be fo 
miſtaken as to chuſe thoſe who have no more of 
wiſdom or virtue, than is uſually intail'd upon fa- 
milies. But Filmer at a venture admires the pro- 
found wiſdom of the king ; tho' beſides ſuch as we 
have known, hiſtories give us too many proofs, 
that all thoſe who have been poſſeſſed of crowns, 
have not excelled that way. He ſpeaks of kings in 
general, and makes no difference between Solomon 
and his fooliſh ſon. He diſtinguiſhes not our Ed- 
ward the firſt from Edward the ſecond; Edward the 
third from Richard the ſecond ; or Henry the fifth 
from Henry the ſixth. And becauſe all of them 
were kings, all of them, if he deſerves credit, muſt 
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needs have been endow'd with profound wiſdom. 
David was wiſe as an angel of God; therefore the 
preſent kings of France, Spain and Sweden, muſt 
have been ſo alſo, when they were but five years 
old : Joan of Caſtille could not be mad, nor the two 
Joans of Naples infamous ſtrumpets, or elſe all his 
arguments fall to the ground. For tho' Solomon's 
wiſdom ſurpaſſed that of all the people, yet men 
could not rely equally upon that of Rehoboam, un- 
leſs it had been equal. And if they are all equal in 
wiſdom when they come to be equally kings, Perſes 
of Macedon was as great a captain as Philip or Alex- 
ander ; Commodus and Heliogabalus were as wiſe 
and virtuous as Marcus Aurelius and Antoninus 
Pius: nay, Chriſtina of Sweden in her infancy was 
as fit to command an army as her yaliant father. If 
this be moſt abſurd and falſe, there can be neither 
reaſon nor ſenſe in propoſing, as our author does, 
that the power ſhould be in the king, becauſe the 

liament is not infallible. It is, ſays he, for 
the head to correct, and not to expect the conſent 
* of the members or parties peccant to be judges in 
ce their own caſes ; nor is it needful to confine the 
e king,” &c. Beſides that this is directly contrary 
to his own fundamental maxim, that no man muſt 
be the judge of his own caſe, in as much as this 
would put the power into the king's hands, to decide 
the controverſies between himſelf and the people, 
in which his own paſſions, private intereſt, and the 
corrupt counſels of ill miniſters, will always lead 
him out of the way of juſtice, the inconveniences 
that may ariſe from a poſſibility that the parliament 
or people is not infallible, will be turned to the moſt 
certain and deſtructive miſchiefs ; as muſt have fallen 
out in Spain, if, upon a ſuppoſition that the eſtates 
of Caſtille might err, the correction of ſuch _ 
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had been left to the profound wiſdom and exquilite 
judgment of Joan their queen and head, who was 
ſtark mad. And the like may be faid of many 
other princes, who through natural or accidental 
infirmities, want of age, or dotage, have been ut- 
terly unable to judge of any thing. | 
The matter will not be much mended, tho' I pals 
from ideots and lunaticks, to ſuch as know well 
enough how to clothe and feed themſelves, and to 
perform the ordinary functions of life; and yet have 
been as uncapable of giving a right judgment con- 
cerning the weighty matters of governtnent, as the 
weakeſt of children, or the moſt furious of madmen. 
Good manners forbid me to enumerate the examples 
of this kind, which Europe has produced even in 
this age: but I ſhould commit a greater fault, if I 
did in ſilence paſs over the extravagances of thoſe, 
who being moſt weak in judgment and irregular in 
their appetites, have been moſt impatient of any re- 
ſtraint upon their will. The brave Guſtavus Adol- 
phus, and his nephew Carolus Guſtavus, who was 
not inferior to him in valour, wiſdom, and love to his 
people, were content with the power that the laws of 
their country gave to them: but Frederick the fourth 
of Denmark never reſted till he hadoverthrown the li- 
of that nation. Caſimir by attempting the like 
in Poland, loſt almoſt half of that kingdom; and fly- 
ing from the other, left all to be ravaged by Swedes, 
Tartars, and Coſacks. The preſent emperor who paſ- 
ſed his time in ſetting ſongs in muſic with a wretched 
Italian eunuch, when he ought to have been at the 
head of a brave army, raiſed to oppoſe the Turks in 
the year 1664, and which under good conduct might 
have overthrown the Ottoman empire, as ſoon as he 
was delivered from the fear of that enemy, fell upon 
his own ſubjects with ſuck cruelty, that they are 
Si now 
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now forced to fly to the Turks for protection; the 
proteſtants eſpecially, who find their condition more 
tolerable under thoſe profeſſed enemies to chriſtiani- 
ty, than to be expoſed to the pride, avarice, perfi- 
diouſneſs and violence of the Jeſuits by whom he is 
governed. And the qualities of the king of Portu- 
gal are ſo well known, together with the condition 
to which he would have brought his kingdom if he 
had not been ſent to the Tercera's, that I need not 
ſpeak particularly of him. 

If kings therefore, by virtue of their office, are 
conſtituted judges over the body of their people, be- 
cauſe the people, or parliaments repreſenting them, 
are not infallible ; thoſe kings who are children, 
fools, diſabled by age, or madmen, are ſo alſo; 
women have the ſame right where they are admitted 
to the ſucceſſion ; thoſe men who, tho' of ripe age 
and not ſuperannuated, nor directly fools or mad- 
men, yet abſolutely uncapable of judging important 
affairs, or by their paſſions, intereſts, vices, or malice 
and wickedneſs of their miniſters, ſervants and fa- 
vourites, are ſet to oppreſs and ruin the people, en- 
Joy the ſame privilege ; than which nothing can be 
imagined more abſurd and abominable, nor more 


directly tending to the corruption and deſtruction of 


the nations under them, for whoſe good and ſafety 
our author confeſſes they have their power. 


er... 


Thoſe kings only are heads of the people, who are good, 


wiſe, and ſeek to advance no intereſt but that of 
the publick, 


HE worſt of men ſeldom arrive to ſuch a 
degree of impudence, as plainly to propoſe 

tie moſt miſchievous follies and enormities. They 
| : who 
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who are enemies to virtue, and fear not God, are 
afraid of men, and dare not offer ſuch things as the 
world will not bear, leſt by that means they ſhould 
overthrow their own deſigns. All poiſon muſt be 
diſguiſed, and no man can be perſuaded to eat 
arſenic, unleſs it be cover'd with ſomething that 
appears to be harmleſs, Creuſa would have abhorr'd 
Medea's preſent, if the peſtilent venom had not been 
hidden by the exterior luſtre of gold and gems. 
The garment that deſtroy'd Hercules appear'd beauti- 
ful; and Eve had neither eaten of the forbidden tree, 
nor given the fruit to her huſband, if it had not 
ſeemed to be good and pleaſant, and ſhe had not 
been induced to believe that by eating it they ſhould 
both be as Gods. The ſervants of the devil have 
always followed the ſame method : their malice is 
carried on by fraud, and they have ſeldom deſtroy'd 
any, but ſuch as they had firſt deceived. Truth 
can never conduce to miſchief, and is beſt diſcovered 
by plain words; but nothing is more uſual with ill 
men than to cover their miſchievous deſigns with 
figurative phraſes. It would be too ridiculous to ſay 
in plain terms, that all kings without diſtinction are 
better able to judge of all matters than any or all 
their people; they muſt therefore be called the head, 
that thereby they may be inveſted with all the 
preeminences which in a natural body belong to that 
part; and men muſt be made to believe the 
analogy between the natural and political body to 
be perfect. But the matter muſt be hetter ex- 
amined before this mortal poiſon ſeem fit to be 
ſwallowed, 

The word Head is figuratively uſed both in ſcrip- 
ture and profane authors in ſeveral ſenſes, in relation 
to places or perſons, and always implies ſomething 


of real or ſeeming preeminence in point of honour or 
Y 3 Juriſdiction, 
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juriſdiction. Thus Damaſcus is ſaid to be the head 
of Syria; Samaria of Ephraim, and Ephraim of the 
ten tribes : that is, Ephraim was the chief tribe ; 
Samaria was the chief city of Ephraim, and Da- 
maſcus of Syria; tho” it be certain that Ephraim had 
no juriſdiction over the other tribes, nor Samaria 
over the other cities of Ephraim, but every one 
according to the law had an equal power within itſelf, 
or the territories belonging to it; and no privileges 
were granted to one above another, except to Jeruſa- 
lem, in the matter of religion, becauſe the temple was 
placed there, 

The words alſo head, prince, principal man, or 
captain, ſeem to be equivocal ; and in this ſenſe the 
fame men are called heads of the tribes, princes 
in the houſes of their fathers; and 'tis ſaid , that 
two hundred heads of the tribe of Reuben were 
carried away captive by Tiglath Pilezer, and pro- 
portionably in the other tribes; which were a 
ſtrange thing, if the word did imply that ſupreme, 
abſolute and infinite power that our author attributes 
to it: and no man of leſs underſtanding than he, 
can comprehend how there ſhould be two hundred 
or more ſovereign unlimited powers in one tribe, 
moſt eſpecially when 'tis certain that one ſeries of 
kings had for many ages reigned over that tribe and 
nine more; and that every one of thoſe tribes, as well 
as the particular cities, even from their firſt entrance 
into the promiſed land, had a full juriſdiction within 
itſelt. When the Gileadites came to Jephtha +, he 
ſuſpected them, and aſked whether indeed they 
intended to make him their head? they anſwered, 
if he would lead them againſt the Ammonites, he 
ſhould be their head. In the like ſenſe when Jul. 
Cæſar in deſpair would have killed himſelf, one of 
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his 
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his ſoldiers diſſuaded him from that deſign, by telling 
him, * That the ſafety of ſo many nations that 
* had made him their head, depending upon his life, 

c it would be cruelty in him to take ſuch a reſolu- 
„ tion.“ But for all that, when this head was 

taken off, the body did ſtill ſubſiſt: upon which I 
obſerve many fundamental differences between the 
relation of this figurative head (even when the word is 
rightly applied) and that of the natural head to their 
reſpective bodies. 

The figurative heads may be many, the natural but 

one. 

The people makes or creates the figurative 
os the natural is from itſelf, or connate with the 
.. 

The natural body cannot change or ſubſiſt with- 
out the natural head; but a people may change and 
ſubſiſt very well without the artificial. Nay, if it 
had been true, that the world had choſen Cæſar, 
as it was not (for he was choſen only by a factious 
mercenary army, and the ſoundeſt part ſo far oppoſed 
that election, that they brought him to think of 
killing himſelf) there could have been no truth in 
this — aſſertion, That the ſafety of the 

* the whole depended upon his life:” for the world 

could not only ſubſiſt af» pa: him, but without any 

ſuch head, as it had done, before he by the help of 
his corrupted ſoldiery had uſurped the power; which 
alſo ſhews that a civil head may be a matter of con- 
venience, but not of neceſſity. Many nations have 
had none; and if the expreſſion be ſo far ſtretched, 
as to make it extend to the annual or temporary 


Cum tot ab hae anima populorum vita ſaluſque 
Pendeat, & tantus caput hoc ſibi fecerit orbis, 


| Sevitia eſt voluiſſe mori. Lucan, 


Y 4 magiſtrates 
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magiſtrates ſet up by the Athenians, Carthaginians, 
Romans, and other antient commonwealths, or to 
thoſe at this day in Venice, Holland, Switzerland, 
and other places, it muſt be confeſs'd that the people 
who made, depoſed, abrogated, or aboliſhed both 
the magiſtrates and magiſtracies, had the power of 
framing, directing and removing their heads, which 
our author will fay is moſt abſurd, Yet they 
did it without any prejudice to themſelves, and very 
often much to their advantage. 

In mentioning theſe vaſt and eſſential differences 
between the natural and political head, I no way 
intend to exclude others that may be of equal weight; 
but as all figurative expreſſions have their ſtrength 
only from ſimilitude, there can be little or none in 
this, which differs in ſo many important points, and 
can therefore be of no effect. | 

However, right proceeds from identity, and not 
from ſimilitude. The right of a man over me is by 
being my father, and not by being like my father. 
If I had a brother ſo perfectly reſembling me as to 
deccive our parents, which has ſometimes happened 
to twins, it could give him no right to any thing 
that is mine. If the power therefore of correcting 
the parties peccant, which our author attributes to 
kings, be grounded upon the name of head, and a 
reſemblance between the heads of the body politic 
and body natural ; if this reſemblance be found to 
be exceedingly imperfect, uncertain, or perhaps no 
way _— to the matter in queſtion ; or tho' it did, 
and were abſolutely perfect, could confer no right; 
the allegation of it is impertinent and abſurd. 

This being cleared, 'tis time to examine, what 
the office of the head is in a natural body, that we 
may learn from thence why that name is ſometimes 

| | given 
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given tothoſe who are eminent in political bodies, and 
to whom it does belong. | 

Some men account the head to be ſo abſolutely 
the ſeat of all the ſenſes, as to derive even that of 
feeling, which is exerciſed in every part, from the 
brain: but I think it is not doubted that all the reſt 
have both their ſeat and function in the head; and 
whatſoever is uſeful or hurtful to a man, is by them 
repreſented to the underſtanding ; as Ariſtotle ſays, 
Nihil eſt in intellectu, quod non fit prius in ſenſu.” 
This is properly the part of every magiſtrate : he is 
the ſentinel of the public, and is to repreſent what he 
diſcovers beneficial or hurtful to the ſociety ; which 
office belongs not only to the ſupreme, but propor- 
tionably to the ſubordinate, In this ſenſe were the 
chief men among the Iſraelites called © Heads of 
te their fathers houſe, choice and mighty men of 
te yalour, chief of the princes *.” And in the fol- 
lowing chapter mention is made of © nine hundred 
« and fifty Benjamites, chief men in the houſe of 
e their fathers.” Theſe men exerciſed a charitable 
care over ſuch as were inferior to them in power and 
valour, without any ſhadow of ſovereignty, or 
poſſibility that there could be fo many ſovereigns : 
and ſuch as were under their care are ſaid to be their 
brethren; which is not a word of majeſty and domi- 
nation, but of dearneſs and equality. The name 
therefore of head may be given to a ſovereign, but 
it implies nothing of ſovereignty ; and muſt be ex- 
erciſed with charity, which always terminates in 
the good of others. The head cannot correct or 
chaſtiſe ; the proper work of that part is only to 
indicate, and he who takes upon him to do more, is 
not the head. A natural body is homogeneous,' and 
cannot ſubſiſt if it be not ſo. We canndt take one 
part of a horſe, another of a bear, and put upon 
* 1 Chron. vii. 40. | 

| them 
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them the head of a lion; for it would be a monſter, 
that would have neither action nor life. The head 
muſt be of the ſame nature with the other members, 
or it cannot ſubſiſt. But the lord or maſter differs 
in ſpecie from his ſervants and ſlaves, he is not 

therefore properly their head. 
Beſides, the head cannot have a ſubſiſtence with- 
out the body, nor any intereſt contrary to that of the 
body; and 'tis impoſſible for any thing to be good 
for the head, that is hurtful to the body. A prince 
therefore, or magiſtrate, who ſets up an intereſt in 
himſelf diſtinct from, or repugnant to that of the 
people, renounces the title or quality of their head. 
Indeed, Moſes was the head of the Iſraelites ; for 
when God threatned to deſtroy that people, and 
promiſed to make him a great nation, he waved the 
particular advantages offer'd to himſelf, interceded 
for them, and procured their pardon. Yet he was 
not able to bear the weight of the government alone, 
but defired that ſome might be appointed to aſſiſt 
him. Gideon was the head of the ſame people, but 
he would not reign himſelf, nor ſuffer his ſons to 
reign over them. Samuel was alſo their head ; he 
took nothing from any man, defrauded none, took 
bribes from no man, oppreſſed none; God and the 
ple were his witneſſes: he blamed them for their 
rebellion againſt God in aſking a king, but was no 
way concerned for himſelf or his family. David 
likewiſe had a right to that title ; for he deſired that 
God would ſpare the people, and turn the effect of 
his anger againſt himſelf, and the houſe of his 
father. But Rehoboam was not their head ; for tho' 
he acknowledged that his father had laid a heavy 
yoke upon them, yet he told them he would add to 
the weight ; and that if his father had chaſtiſed mo 
with 
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with whips, he would chaſtiſe them with ſcorpions. 
The head is no burden to the body, and can lay none 
upon it; the head cannot chaſtiſe any member; 
and he who does ſo, be it more or leſs, cannot be 
the head. Jeroboam was not the head of the revolt- 
ing tribes ; for the head takes care of the members, 
and to provide for the ſafety of the whole : but he 
through fear that the people going to Jeruſalem to 
worſhip, ſhould return to the houſe of David, by 
ſetting up idols to ſecure his own intereſts, drew guilt 
and deſtruction _ them. Tho' it ſhould be 
granted that Auguſtus by a gentle uſe of his power, 
had in a manner expiated the deteſtable villanies 
committed in the acquiſition, and had truly deſerved 
to be called the head of the Romans ; yet that title 
could no way belong to Caligula, Claudius, Nero 
or Vitellius, who neither had the qualities requir'd 
in the head, nor the underſtanding or will to perform 
the office. Nay, if I ſhould carry the matter 
farther, and acknowledge that Brutus, Cincinnatus, 
Fabius, Camillus, and others, who in the time of their 
annual or ſhorter magiſtracies, had by their vigilance, 
virtue and care to preſerve the city in ſafety, and to 
provide for the public good, performed the office 
of the head, and might deſerve the name; I 
might juſtly deny it to the greateſt princes that have 
been in the world, who having their power for life, 
and leaving it to deſcend to their children, have 
wanted the virtues requir'd for the performance of 
their duty: and I ſhould leſs fear to be guilty of an 
abſurdity in ſaying, that a nation might every year 
change its head, than that he can be the head, who 
cares not for the members, nor underſtands the thin 

that conduce to their good, molt eſpecially if he ſet 
up an intereſt in himſelf againſt them. - It cannot 
be ſaid that theſe are imaginary caſes, and that no 


prince 


prince does theſe things; for the proof is too eaſy, 
and the examples too numerous. Caligula could not 
have wiſhed the Romans but one head, that he 
might cut it off at once, if he had been that head, 


and had advanced no intereſt contrary to that of the 


members. Nero had not burn'd the city of Rome, 
if his concernments had been inſeparably united to 
| thoſe of the people. He who cauſed above three 
hundred thouſand of his innocent unarmed ſubjects 
to be murder'd, and fill'd his whole kingdom with 
fire and blood, did ſet up a perſonal intereſt repug- 
nant to that of the nation; and no better teſtimony 
can be required to ſhew that he did fo, than a letter 
written by his ſon, to take off the penalty due to one 
of the chief miniſters of thoſe cruelties, for this rea- 


ſon, that what he had done, was © by the command 


« and for the ſervice of his royal father.” King 
John-did not purſue the advantage of his people, 
when he endeavoured to ſubject them to the Pope or 
the Moors. And whatever prince ſeeks aſſiſtance 


from foreign powers, or makes leagues with any 


ſtranger or enemy for his own advantage againſt 
his people. however ſecret - the treaty may be, de- 
clares himſelf not to be the head, but an enemy to 
them. The head cannot ſtand in need of an ex- 
terior help againſt the body, nor ſubſiſt when divided 
from it. He therefore that courts ſuch an aſſiſtance, 
divides himſelf from the body; and if he do ſub- 
ſiſt, it muſt be by a life he has in himſelf, diſ- 
tinct from that of the body, which the head cannot 
Dave. | | 

But beſides theſe enormities, that teſtify the moſt 
wicked rage and fury in the higheſt degree, there is 
another practice, which no man that knows the 
world can deny to be common with princes, and 
incompatible with the nature of a head, The head 

| cannqt 
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cannot defire to draw all the nouriſhment of the body 
to itſelf, nor more than a due proportion. If the 
reſt of the parts are ſick, weak or cold, the head 
ſuffers equally with them, and if they periſh muſt | 
periſh alſo. Let this be compared with the actions 
of many princes we know, and we ſhall ſoon ſee | 
which of them are heads of their people. If the 
gold brought from the Indies has been equally diſtri- 
buted by the kings of Spain to the body of that 
nation, I conſent they may be called the heads. If 
the kings of France aſſume no more of the richesof that 
great kingdom than their due proportion, let them 
alſo wear that honourable name. But if the naked 
backs and empty bellies of their miſerable ſubjects 
evince the contrary, it can by no means belong to 
them. If thoſe great nations waſte and languiſh; 

if nothing be ſo common in the beſt provinces be- 
longing to them, as miſery, famine, and all the 
effects of the moſt outragious oppreſſion, whilſt 
their princes and favourites poſſeſs ſuch treaſures as 
the moſt wanton prodigality cannot exhauſt ; if that 
which is gained by the ſweat of ſo many millions of 
men, be torn out of the mouths of their ſtarving 
wives and children, to foment the vices of thoſe 
luxurious courts, or reward the. miniſters of their 
luſts, the nouriſhment is not diſtributed equally to 

all the parts of the body; the œconomy of the 
whole is overthrown, and they who do theſe things, 
cannot be the heads, nor the parts of the body, 
but ſomething diſtinct from and repugnant to it. 
Tis not therefore he who is found in, or advanced 
to the place of the head, who is truly the head: 
tis not he who ought, but he who does perform the- 
office of the head, that deſerves the name and pri- 
Vileges belonging to the head. If our author there- 
tore will perſuade us that any king is head of his 


people, 
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people, he muſt do it by arguments peculiarly 
relating to him, ſince thoſe in general are found to 
be falſe. If he ſay that the king as king may direct 
or correct the people, and that the power of deter- 
mining all controverſies muſt be referred to him, 
becauſe they may be miſtaken, he muſt ſhow that 
the king is infallible; for unleſs he do ſo, the wound 
is not cured. This alſo muſt be by ſome other way, 
than by faying he is their head; for ſuch powers 
belong not to the office of the head, and we ſee that 
all kings do not deſerve that name : many of them 
want both underſtanding and will to perform the 
functions of the head; and many act directly con- 
trary in the whole courſe of their government. If 
any therefore among them have merited the glorious 
name of heads of nations, it muſt have been by their 
perſonal virtues, by a vigilant care of the good of 
their people, by an inſeparable conjunction of inte- 
reſts with them, by an ardent love to every member 
of the ſociety, by a moderation of ſpirit affecting no 
undue ſuperiority, or aſſuming any ſingular advantage 
which they are not willing to communicate to eve 
part of the political body. He who finds this 
merit in himſelf, will ſcorn all the advantages that 
can be drawn from miſapplied names: he that 
knows ſuch honour to be peculiarly due to him for 
being the beſt of kings, will never glory in that 
which may be common to him with the wort. 


Nay, whoever pretends by ſuch general diſcourſes as 


theſe of our author, to advance the particular intereſts 
of any one king, does either know he is of no 
merit, and that nothing can be ſaid for him which 
will not as well agree with the worſt of men; or 
cares not what he ſays ſo he may do miſchief, and is 


well enough contented, that he who · is ſet up by 
ſuch 
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ſuch maxims as a public plague, may fall in the 
ruin he brings upon the people. 


S E CG: I. A. 


Good laws preſcribe eaſy and ſafe remedies againſt the 
evils proceeding from the vices or infirmities of the 


magiſtrate ; and when they fail, they muſt be ſup- 
plied. | 


Ten who deſire to advance the power of 
the magiſtrate above the law, would per- 
ſuade us, that the difficulties and dangers of inquir- 
ing into his actions, or oppoſing his will when em- 
ploy'd in violence and 232 are ſo great, that the 
remedy is always worſe than the diſeaſe; and that 
tis better to ſuffer all the evils that may proceed from 
his infirmities and vices, than to hazard the conſe- 
quences of diſpleaſing him. But, on the contrary, I 
think and hope to prove, 

I, That in well-conſtituted governments, the 
remedies againſt ill magiſtrates are eaſy and ſafe. 

2. That tis good, as well for the magiſtrate as 
the people, ſo to conſtitute the government, that 
the remedies may be eaſy and ſafe. | 

3. That how dangerous and difficult ſoever they 
may be through the defects of the firſt conſtitution, 
they muſt be tried. | 

To the firſt ; tis moſt evident that in well-regu- 
lated governments theſe remedies have been found 
to be eaſy and ſafe. The kings of Sparta were not 
ſuffered in the leaſt to deviate from the rule of the 
law: and Theopompus one of thoſe kings, in 
whoſe time the Ephori were created, and the regal 
power much reſtrained, doubted not to affirm, that 
it was by that means become more laſting and more 
ſecure s. Pauſanias had not the name of king, but 
Plutarch. 
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commanded in the war againſt Xerxes with more 
than regal power; nevertheleſs being grown inſolent, 
he was without any trouble to that ſtate baniſhed, 
and afterwards put to death, Leontidas father of 
Cleomenes, was in the like manner baniſhed. The 
ſecond Agis was moſt unjuſtly put to death by the 


Ephori, for he was a brave and a good prince, but 


there was neither danger nor difficulty in the action. 
Many of the Roman magiſtrates, after the expulſion 
of the kings, ſeem to have been deſirous to extend 
their power beyond the bounds of the law; and 
perhaps ſome others as well as the Decemviri, may 
have deſigned an abſolute tyranny ; but the firſt 
were reſtrained, and the others without much diffi- 
culty ſuppreſſed. Nay, even the kings were ſo well 


. kept in order, that no man ever pretended to the 


crown unleſs he were choſen, nor made any other 


uſe of his power than the law permitted, except the 


laſt Tarquin, who by his inſolence, avarice and 
cruelty, brought ruin upon himſelf and his family, 
I have already mentioned one or two dukes of Ve- 
nice who were not leſs ambitious, but their crimes 
returned upon their own heads, and they periſhed 
without any other danger to the ſtate than what had 
paſſed before their treaſons were diſcovered. Infi- 
nite examples of the like nature may be alledged ; 


and if matters have not at all times, and in all places, 


ſucceeded in the fame manner, it has been becauſe 
the ſame courſes were not every where taken ; for 
all things do ſo far follow their cauſes, that being 
ordered in the fame manner, they will always pro- 
duce the ſame effects. 

2. To the ſecond; ſuch a regulation of the ma- 
giſtratical power is not at all grievous to a good ma- 
giſtrate. He who never deſires to do any thing but 


what he ought, cannot deſire a power of doing 
3 what 
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what he ought not, nor be troubled to find he can- 
not do that which he would not do if he could, 
This inability is alſo advantageous to thoſe who are 
evil or unwiſe ; that ſince they cannot govern them- 
ſelves, a law may be impoſed upon them, left by 
following their own irregular will, they bring de- 
ſtruction upon themſelves, their families and people, 
as many have done. If Apollo in the-fable had 


not been too indulgent to Phaeton, in granting his 


ill-conceived requeſt, the furious youth had not 
brought a neceſſity upon Jupiter, either of deſtroy- 
ing him, or ſuffering the world to be deſtroyed by 
him. 

Beſides, good and wiſe men know the weight of 
ſovereign power, and miſdoubt their own ſtrength. 


Sacred and human hittories ſurniſh us with many 


examples of thoſe who have feared the luſtre of a 
crown. Men that find in themſelves no delight in 
doing miſchief, know not what thoughts may in- 


ſinuate into their minds, when they are raiſed too 


much above their ſphere. They who were able to bear 
adverſity, have been precipitated into ruin by proſpe- 
rity, When the prophet told Hazael the villanies 
he would commit, he anſwered, * Is thy ſervant a 
* dog, that I ſhould do theſe things? but yet he 
did them. I know not where to find an example 
of a man more excellently qualified than Alexander 


of Macedon ; but he fell under the weight of his 


own fortune, and grew to exceed thoſe in vices 
whom he had conquered by his virtue. The nature of 
man can hardly ſuffer ſuch violent changes without 
being diſordered by them ; and every one ought to 
enter into a juſt diffidence of himſelf, and fear the 
temptations that have deſtroyed ſo many. If any 
man be ſo happily born, ſo carefully educated, fo 
eſtabliſhed in virtue, that no ſtorm can ſhake him, 
Vor. II. L | nar 


338 DISCOURSES Chap. II. 


nor any poiſon corrupt him, yet he will conſider he 
is mortal; and knowing no more than Solomon, 
whether his ſon ſhall be a wiſe man or a fool, he 
will always fear to take upon him a power, which 
muſt prove a molt peſtilent evil both to the perſon 
that has it, and to thoſe that are under it, as ſoon 
as it ſhall fall into the hands of one, who either 
knows not how to uſe it, or may be eaſily drawn 
to abuſe it. Supreme magiſtrates always walk in 
obſcure and ſlippery places: but when they are ad- 
vanced fo high, that no one is near enough to ſu 
port, direct or reſtrain them, their fall is inevitable 
and mortal. And thoſe nations that have wanted 
the prudence rightly to balance the powers of their 
magiſtrates, have been frequently obliged to have 
recourſe to the moſt violent remedies, and with 
much difficulty, danger and blood, to puniſh the 
crimes which they might have prevented. On the 
other ſide, ſuch as have been more wiſe in the con- 
ſtitution of their governments, have always had re- 
gard to the frailty of human nature, and the cor- 
ruption reigning in the hearts of men; and bei 
leſs liberal of the power over their lives and liberties, 
have reſerved to themſelves ſo much as might kee 
their magiſtrates within the limits of the law, and 
oblige them to perform the ends of their inſtitution. 
And as the law which denounces ſevere penalties 
for crimes, is indeed merciful both to ill men, who 
are by that means deterred from committing them; i 
and to the good, who otherwiſe would be deſtroyed: 
ſo thoſe nations that have kept the reins in their 
hands, have by the ſame act provided as well for 
the ſafety of their princes as for their own. They 
who know the law is well defended, ſeldom at- 
tempt to ſubvert it: they are not caſily tempted to 
run into exceſſes, when ſuch bounds are ſet, as may 
not 
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not ſafely be tranſgreſſed; and whilſt they are by this 


means rendered more moderate in the exerciſe of - 


their power, 'the people is exempted from the odious 
Medley of ſuffering all manner of indignities and 
miſeries, or by their deſtruction to prevent or avenge 
them. 

3. To the third: if theſe rules have not been 
well obſerved in the firſt conſtitution, or from the 
changes of times, corruption of manners, inſenſible 
encroachments, or violent uſurpations of princes, 
have been rendered ineffectual, and the people ex- 
poſed to all the calamities that may be brought upon 
them by the weakneſs, vices and malice of the prince 
or thoſe who govern him, I confeſs the remedies 
are more difficult and dangerous ; but even in thoſe 
caſes they muſt be tried. Nothing can be feared 
that is worſe than what is ſuffered, or muſt in a 
ſhort time fall upon thoſe who are in this condition. 
They who are already fallen into all that is odious, 
ſhameful and miſerable, cannot juſtly fear. When 
things are brought to ſuch a paſs, the boldeſt coun- 
ſels are the moſt ſafe; and if they muſt * periſh 
who lie ſtill, and they can but periſh who are moſt 
active, the choice is eaſily made. Let the danger 
be never ſo great, there is a poſſibility of ſafety whilſt 
men have lite, hands, arms, and courage to uſe them : 
but that people muſt certainly periſh, who tamely 
ſuffer themſelves to be oppreſſed, either by the in- 
juſtice, cruelty and malice of an ill magiſtrate, or by 
thoſe who prevail upon the vices and infirmities of 
weak princes. Tis in vain to ſay, that this may give 
occaſion to men of raiſing tumults or civil war; for 
tho' theſe are evils, yet they are not the greateſt of 


* Moriendum victis, moriendum dec i:is: id ſolum intereſt, an in- 
ter crutiatus & ludibria, an pro virtute expiremus, C. Jacit. 

Quod ſi nocentes innocenteſque idem exitus manzat, acrio;is viri e2 
meiuò perire. bid. 
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evils. Civil war-in Macchiavel's account is a diſeaſe, 
but tyranny is the death of a ſtate. Gentle ways 
are firſt to be uſed, and 'tis beſt if the work can 
be done by them; but it muſt not be left undone 
if they fail. 'Tis good to uſe ſupplications, ad- 
vices and remonſtrances ; but thoſe who have no 
regard. to juſtice, and will not hearken to counſel, 
muſt be conſtrained. Tis folly to deal otherwiſe 
with a man who will not be guided by reaſon, and 
a magiſtrate who deſpiſes the law : or rather, to think 
him a man, who rejects the eſſential principle of a 
man; or to account him a magiſtrate who over- 
throws the law by which he is a magiſtrate. This 
is the laſt reſult ; but thoſe nations muſt come to it, 
which cannot otherwiſe be preſerved. Nero's mad- 
neſs was not to be cured, nor the miſchievous effects 
of it any otherwiſe to be ſuppreſſed than by his death. 
He who had ſpared ſuch a monſter when it was in 
his power to remove him, had brought deſtruction 
upon the whole empire ; and by a fooliſh clemen 

made himſelf the author of his future villanies. This 
would have been yet more clear, if the world had 
then been in ſuch a temper as to be capable of an 
intire liberty. But the antient foundations had been 
overthrown, and nothing better could be built upon 
the new, than ſomething that might in = ul 
that torrent of iniquity which had overflow d the 
beſt part of the world, and give mankind a little 
time to breathe under a leſs barbarous maſter. Yet 
all the beſt men did join in the work that was then 
to be done, tho' they knew it would prove but im- 
perfect. The ſacred hiſtory is not without examples 
of this kind: when Ahab had ſubverted the law, 
ict up falſe witneſſes and corrupt judges to deſtroy 
the innocent, killed the prophets, and eſtabliſhed 
idolatry, his houſe muſt then be cut off, = = 

00 
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blood be lickt up by dogs. When matters are 
brought to this paſs, the deciſion is eaſy: The 
queſtion is only, whether the puniſhment of crimes 
ſhall fall upon one or a few perſons who are guilty 


of them, or upon a whole nation that is innocent. 


If the father may not die for the ſon, nor the ſon for 
the father, but every one muſt bear the penalty of 
his own crimes, it would be moſt abſurd to puniſh 


the people for the guilt of princes. When the earl 


of Morton was ſent ambaſſador to queen Elizabeth 
by the eſtates of Scotland, to juſtify their proceed- 
ings againſt Mary their queen, whom they had 
obliged to renounce the government ; he alledged 
amongſt other things the murder of her huſband 
plainly proved againſt her; aſſerted the antient right 
and cuſtom of that kingdom, of * examining the 
actions of their kings; by which means, he faid, 
many had been + puniſhed with death, impriſon- 
ment and exile ; confirmed their actions by the ex- 
amples of other nations ; and upon the whole matter 
concluded, that if ſhe was ſtill permitted to live, it 
was not vn account of her innocence, or any exemp- 
tion from the penalties of the law, but from the 
mercy and clemency of the people, who contenting 
themſelves with a reſignation of her right and power 


to her ſon, had ſpared her. This diſcourſe, which 


is ſet down at large by the hiſtorian cited on the 
margin, being of ſuch ſtrength in it ſelf, as never 


* Animadvertendi in reges. : 

+ Morte, vinculis & exilio puniti. Buchan. hiſt. Scot. I. 20. Qui 
tot reges regno exuerunt, exilio damnarunt, carceribus coercuerunt, 
ſupplicio denique attecerunt, nec unquam tamen de acerbitate legis 
minuenda mentio eſt facta, &c. Bid. Facile apparet regnum nihil 
aliud eſſe, quam mutuam inter regem & populum ſtipulationem. Non 
de iilarum (anftionum genere, quæ mutationibus temporum ſunt ob- 
noxiz, ſed in primo generis humani exortu, & mutuo prope omnium 
gentium conſenſa comprobatz, & una cum rerum natura infragiles 
& ſempiternæ perennent. bid. 


2 3 to 


— "= 
—— — — — — 


342 DISCOURSES Chap. II. 
to have been any otherwiſe anſwered than by railing, 
and no way diſapproved by queen Elizabeth or her 
council to whom it was made, either upon a gene- 
ral account of the pretenſions of princes to be exemp- 
ted from the penalties of the law, or any pretext 
that they had particularly miſapplied them in rela- 
tion to their queen, I may juſtly ſay, that when 
nations fall under ſuch princes as are either utterly 
uncapable of making a right uſe of their power, or 
do maliciouſly abuſe that authority with which th 
are entruſted, thoſe nations ſtand obliged, by the 
duty they owe to themſelves and their poſterity, to 
uſe the beſt of their endeavours to remove the evil, 
whatever danger or difficulties they may meet with 
in the performance. Pontius the Samnite ſaid as 
truly as bravely to his countrymen, that © thoſe 
* arms were juſt and pious that were neceſſary, and 
* neceſſary when there was no hope of ſafety by 
e any other way.” This is the voice of mankind, 
and is diſlik d only by thoſe princes, who fear the 
deſerved puniſhments may fall upon them ; or by 
their ſervants and flatterers, who being for the moſt 


part the authors of their crimes, think they ſhall be 
involved in their ruin. 


8 E CT. XII. 


.T! 7 e people for whom and by whom the magiſtrate is 


\, create. 5 can only judge whether be rightly perform 
his office or not. 


& He" commonly faid, that no man ought to be 


the judge of his own cafe ; and our author 
lays mach weight upon it as a fundamental maxim, 
tho' according to his ordinary inconſtancy he over- 


® Juſta piaque ſunt arma, quibus neceſſaria, & necefſaria, qui- 
bas nulla n. in armis ſpes ed falutis. T7. Liv. lib. 8, 


throws 
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throws it in the caſe of kings, where it ought to 
take place if in any ; for it often falls out that no 
men are leſs capable of forming a right judgment 
than they. Their paſſions and intereſts are moſt 
werful to diſturb or pervert them. No men are 
ſo liable to be diverted from juſtice by the flatteries 
of corrupt ſervants. They never act as kings, except 
for thoſe by whom and for whom they are created ; 
and acting for others, the account of their actions 
cannot depend upon their own will. Nevertheleſs 
I am not afraid to ſay, that naturally and properly a 
man is the judge of his own concernments. No 
one is or can be deprived of this privilege, unleſs by 
his own conſent, and for the good of that ſociety 
into which he enters. This right therefore muſt 
neceſſarily belong to every man in all caſes, except 
only ſuch as relate to the good of the community, 
for whoſe ſake he has diveſted himſelf of it. IfI 
find my ſelf afflicted with hunger, thirſt, wearineſs, 
cold, heat, or ſickneſs, 'tis a folly to tell me, I ought 
not to ſeek meat, drink, reſt, ſhelter, refreſhment, 
or phyſick, becauſe I muſt not be the judge of my 
own caſe. The like may be ſaid in relation to my 
houſe, land, or eſtate ; I may do what I pleaſe with 
them, if I bring no damage upon others. But I 
muſt not ſet fire to my houſe, by which my neigh- 
bour's houſe may be burnt. I may not erect forts 
upon my own lands, or deliver them to a foreign 
enemy, who may by that means infeſt my country. 
I may not cut the banks of the fea, or thoſe of a 
river, leſt my neighbour's ground be overflown, 
becauſe the ſociety into which I am incorporated, 
would by ſuch means receive prejudice. My land 
is not ſimply my own, but upon condition that I 
ſhall not thereby bring damage upon the publick, 
by which I am protected in the peaceable enjoy- 
2 4. ment 
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ment and innocent uſe of what I poſſeſs. But this 
ſociety leaves me a liberty to take ſervants, and put 
them away at my pleaſure. No man is to direct 
me, of what quality or number they ſhall be, or 
can tell me whether I am well or ill ſerved by them. 
Nay, the ſtate takes no other cognizance of what 
. paſſes between me and them, than to oblige me to 


perform the contracts I make, and not to do that to 


them which the law forbids: that is to ſay, the 
power to which I have ſubmitted my ſelf, exerciſes 
that juriſdiction over me, which was eſtabliſhed by 
my conſent, and under which I enjoy all the bene- 
fits of life, which are of more advantage to me than 
my liberty could have been, if I had retained it 
wholly in my ſelf. The nature alſo and meaſure of 
of this ſubmiſſion muſt be determined by the reaſons 
that induce me to it. The ſociety in which I live 
cannot ſubſiſt unleſs by rule; the equality in which 
men are born is ſo perfect, that no man will ſuffer 
his natural liberty to be abridged, except others do 
the like : I cannot reaſonably expect to be defended 
from wrong, unleſs I oblige my ſelf to do none ; or 
to ſuffer the puniſhment preſcribed by the law, if I 


perform not my engagement. But without preju- 


dice to the ſociety into which I enter, I may and do 
retain to my ſelf the liberty of doing what I pleaſe in 
all things relating peculiarly to my ſelf, or in which 
I am to ſeek my own convenience. 

Now if a private man is not ſubject to the judg- 
ment of any other, than thoſe to whom he ſubmits 
himſelf for his own ſafety and convenience; and 
notwithitanding that ſubmiſſion, ſtill retains to him- 
ſelf the right of ordering according to his own will 
all things merely relating to himſelf, and of doing 
what he plcaſes in that which he does for his own 


ſake ; the ſame right muſt more certainly belong to 
whole 
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whole nations. When a controverſy happens be- 
tween Caius and Seius in a matter of right, neither 
of them may determine the cauſe, but it muſt be re- 
ferred to a judge ſuperior to both; not becauſe tis 
not fit that a man ſhould be judge of his own caſe, 
but becauſe they have both an equal right, and nei- 
ther of them owes any ſubjection to the other. But 
if there be a conteſt between me and my ſervants 
concerning my ſervice, I only am to decide it : he 
muſt ſerve me in my own way, or be gone if I think 
fit, tho' he ſerve me never ſo well ; and I do him no 
wrong in putting him away, if either I intend to 
keep no ſervant, or find that another will pleaſe me 
better. I cannot therefore ſtand in need of a judge, 
unleſs the conteſt be with one who lives upon an 
equal foot with me. No man can be my judge, 
unleſs he be my ſuperior ; and he cannot be my 
ſuperior, who is not ſo by my conſent, nor to any 
other purpoſe than I conſent to. This cannot be 
the caſe of a nation, which can have no equal within 
it ſelf, Controverſies may riſe with other nations, 
the deciſion of which may. be left to judges choſen 
by mutual agreement; but this relates not to our 
queſtion. A nation, and moſt eſpecially one that 
is powerful, cannot recede from its on right, as a 
private man from the knowledge of his own weak- 
neſs and inability to defend himſelf, muſt come un- 
der the protection of a greater power than his own. 
The ſtrength of a nation is not in the magittrate, 
but the ſtrength of the magiſtrate is in the nation. 
The wiſdom, induſtry and valour of a prince may 
add to the glory and greatneſs of a nation, but the 
foundation and ſubſtance will always be in it ſelf. 
If the magiſtrate and people were upon equal terms, 
as Caius and Seius, receiving equal and mutual ad- 
vantages from each other, no man could be judge 
1 „ 
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of their differences, but ſuch as they ſhould ſet up 
for that end. This has been done by many nations. 
The antient Germans referred the deciſion of the 
molt difficult matters to their prieſts: the Gauls 
and Britons to the druids: the Mahometans for 
ſome ages to the califs of Babylon : the Saxons in 
England, when they had embraced the chriſtian 
religion, to their clergy. Whilſt all Europe Ia 

under the ay ſuperſtition, the deciſion of Per 
matters was frequently aſſumed by the pope ; men 
often ſubmitted to his judgment, and the princes 
that reſiſted were for the moſt part excommunicated, 
depoſed and deſtroyed. All this was done for the 
ſame reaſons. Theſe men were accounted holy 
and inſpired, and the ſentence pronounced by them 
was uſually reverenced as the judgment of God, who 
was thought to direct them; and all thoſe who re- 
fuſed to ſubmit, were eſteemed execrable. But no 
man, or number of men, as I think, at the inſtitu- 
tion of a magiſtrate did ever ſay, If any difference 
happen between you or your ſucceſſors and us, it 
ſhall be determined by your ſelf or by them, whe- 
ther they be men, women, children, mad, fooliſh, 
or vicious. Nay if any ſuch thing had been, the 
foily, turpitude and madneſs of ſuch a ſanction or 
ſtipulation muſt neceſſarily have deſtroy'd it. But 
if no ſuch thing was ever known, or could have no 
effect if it had been in any place, tis moſt abſurd to 
impoſe it upon all. The people therefore cannot 
be deprived of their natural rights upon a frivolous 
pretence to that which never was and never can be, 
They who create magiſtracies, and give to them 
ſuch name, form and power as they think fit, do 
only know, whether the end for which they were 
created, be performed or not. They who give a 


being to the power which had none, can only judge 
whether 
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whether it be employ'd to their welfare, or turned 
to their ruin. They do not ſet up one or a few men, 
that they and their poſterity may live in ſplendor 
and greatneſs, but that juſtice may be adminiſtred, 
virtue eſtabliſhed, and proviſion made for the pub- 
lick ſafety. No wiſe man will think this can be 
done, if thoſe who ſet themſelves to overthrow the 
law, are to be their own judges. If Caligula, Nero, 
Vitellius, Domitian, or Heliogabalus, had been 
ſubject to no other judgment, they would have 
compleated the deſtruction of the empire. If the 
diſputes between Durſtus, Evenus the third, Dar- 
dannus, and other kings of Scotland, with the nobi- 
lity and people, might have been determined by 
themſelves, they had eſcaped the puniſhments they 
ſuffer'd, and ruined the nation as they deſigned. 
Other methods were taken ; they periſhed by their 


madneſs ; better princes were brought into their 


places, and their ſucceſſors were by their example 
admoniſhed to avoid the ways that had proved fatal 
to them. If Edward the ſecond of England, with 
Gaveſton and the Spencers, Richard the ſecond 
with Trefilian and Vere, had been permitted to be 
the judges of their own caſes, they who had mur- 
dered the beſt of the nobility would have purſued 
their deſigns to the deſtruction of ſuch as remained, 
the enſlaving of the nation, the ſubverſion of the 
conſtitution, and the eſtabliſhment of a mere tyran- 
ny in the place of a mixed monarchy. But our an- 
ceſtors took better meaſures : they who had felt the 


ſmart of the vices and follies of their princes, knew 


what remedies were moſt fit to be applied, as well 


as the beſt time of applying them. They found the 


effects of extreme corruption in government to be 


ſo deſperately pernicious, that nations muſt neceſſa- 
rily periſh, unleſs it be corrected, and the ſtate re- 


duced 
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duced to its firſt principle, or altered. Which being 
the caſe, it was as eaſy for them to judge, whether 
the governor who had introduced that corruption 
ſhould be brought to order, removed if he would 
not be reclaimed, or whether he ſhould be ſuffer d 
to ruin them and their poſterity, as it is for me to 
judge, whether I ſhould put away my ſervant, if I 
knew he intended to poiſon or murder me, and had 
a certain facility of accompliſhing his deſign ; or 
whether I ſhould continue him in my ſervice till he 
had performed it. Nay the matter is ſo much the 
more plain on the fide of the nation, as the diſpro- 
portion of merit between a whole people, and one 
or a few men entruſted with the power of governing 
them, is greater than between a private man and his 
ſervant. This is ſo fully confirmed by the general 
conſent of mankind, that we know no government 
that has not frequently either been altered in form, 
or reduced to its original purity, by changing the 
families or perſons who abuſed the power with 
- Which they had been entruſted. Thoſe who have 
wanted wiſdom and virtue rightly and ſeaſonably to 
perform this, have been ſoon deſtroy'd ; like the 
Goths in Spain, who by omitting to curb the fury 
of Witza and Rodrigo in time, became a prey to 
the Moors. Their kingdom by this means deſtroy'd 
was never reſtored, and the remainder of that nation 
joining with the Spaniards whom they had kept in 
ſubjection for three or four ages, could not in leſs 
than eight hundred years, expel thoſe enemies they 
might have kept out, only by removing two baſe and 
vitious kings. Such nations as have been ſo cor- 
rupted, that when they have applied themſelves to 
ſeek remedies to the evils they ſuffered by wicked 
magiſtrates, could not fall upon ſuch as were pro- 


portionable to the diſeaſe, have only vented their 
paſſions 
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paſſions in deſtroying the immediate inſtruments of 
their oppreſſion, or for a while delayed their utter 
ruin. But the root ſtill remaining, it ſoon produc- 
ed the ſame poiſonous fruit, and either quite de- 
ſtroyed, or made them languiſh in perpetually mi- 
ſery. The Roman empire was the moſt eminent 
example of the firſt; many of the monſters that 


had tyrannized over them were killed, but the great- 


eſt advantage gained by their death, was a reſpite 
from ruin; and the government which ought to 
have been eſtabliſhed by good laws, depending only 
upon the virtue of one man, his life proved to be no 
more than a lucid interval, and at his death they re- 
lapſed into the depth of infamy and miſery : and in 
this condition they continued till that empire was 
totally ſubverted. a 
All the kingdoms of the Arabians, Medes, Per- 
ſians, Moors, and others of the eaſt are of the other 
ſort. Common ſenſe inſtructs them, that barbarous 
pride, cruelty and madneſs grown to extremity, can- 
not be borne : but they have no other way than to kill 
the tyrant, and to do the like to his ſucceſſor if he 
fall into the ſame crimes. * Wanting that wiſdom. 
and valour which is required for the inſtitution of 
a good government, they languiſh in perpetual ſlavery, 
and propole to themſelves nothing better than to live 
under a gentle maſter, which is but a precarious life, 
and little to be valued by men of bravery and ſpirit. 
But thoſe nations that are more generous, who ſet 
a higher value upon liberty, and better underſtand 
the ways of preſerving it, think it a ſmall matter to 
deſtroy a tyrant, unleſs they can alſo deſtroy the 
tyranny, They endeavour to do the work through- 
ly, either by changing the government intirely, or 
reforming it according to the firſt inſtitution, and 
making ſuch good laws as may preſerve: its integrity 
when 
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when reformed. This has been ſo frequent in all 
the nations (both antient and modern) with whoſe 
actions we are beſt acquainted, as appears by the 
foregoing examples, and many others that might be 
alledged, if the caſe were not clear, that there is not 
one of them which will not furniſh us with many 
inſtances; and no one magiſtracy now in being 
which does not owe its original to ſome judgment 
of this nature. So that they muſt either derive their 
right from ſuch actions, or confeſs they have none at 
all, and leave the nations to their original liberty of 
ſetting up thoſe magiſtracies which beſt pleaſe them- 
ſelves, without any reſtriction or obligation to regard 
one perſon or family more than another, 


33 CT ME 


The perſon that wears the crown cannot determine 


the affairs which the law refers to the king. 


UR author, with the reſt of the vulgar, ſeems 

to have been led into groſs errors by the form 

of writs ſummoning perſons to appear before the 
king. The common ſtile uſed in the trial of de- 
linquents ; the name of the king's witneſſes given 
to thoſe who accuſe them ; the verdicts brought in 
by juries, © coram domino rege,“ and the proſecu- 
tion made in the king's name, ſeem to have cauſed 
this. And they who underſtand not theſe phraſes, 
render the law a heap of the moſt groſs abſurdities, 
and the king an enemy to every one of his ſubjects, 
when he ought to be a father to them all; fince 
without any particular conſideration or examination 
of what any witneſs depoſes in a court of juſtice, 
tending to the death, confiſcation, or other puniſh- 


ment of any man, he is called the king's witneſs 
whether 
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whether he ſpeak the truth or a lie, and on that ac- 
count favoured. Tis not neceſfary to alledge many 
inſtances in a caſe that is fo plain; but it may not be 
amiſs to inſert two or three of the moſt important 
reaſons to prove my aſſertion. 

I. If the law did intend that he or ſhe who wears 
the crown, ſhould in his or her perſon judge all 
cauſes, and determine the moſt difficult queſtions, 
it muſt, like our author, preſume that they will al- 
ways be of profound wiſdom to comprehend all of 


them, and of perfect integrity always to act accord- 


ing to their underſtanding. Which is no leſs than 
to lay the foundation of the government upon a 
thing merely contingent, that either never was, or 
very often fails, as is too much verified by ex- 
perience, and the hiſtories of all nations ; or elſe to 
refer the decifion of all to thoſe who through the 
infirmities of age, ſex, or perſon, are often inca- 
pable of judging the leaſt, or ſubject to ſuch paſ- 
ons and vices as would divert them from juſtice 
tho they did underſtand it; both which ſeem to be 
almoſt equally prepoſterous. 

2. The law muſt alſo preſume that the prince is 


always preſent in all the places where his name is 


uſed. The king of France is (as J have ſaid already) 
eſteemed to be preſent © * on the ſeat of juſtice” in 
all the parliaments and ſovereign courts of the king- 
dom: and if his corporeal preſence were by that 
phraſe to be underſtood, he muſt be in all thoſe dif- 
tinct and far diſtant places at the ſame time; which 
abſurdity can hardly be parallel'd, unleſs by the 
Popiſh opinion of Tranſubſtantiation. But indeed 
they are ſo far from being guilty of ſuch monſtrous 
abſurdity, that he cannot in perſon be preſent at 
any trial, and no man can be judged if he be, This 
* Sur ſon lit de juſtice. 
Was 


352 DISCOURSES Chap. III. 
was plainly aſſerted to Lewis the thirteenth (who 
would have been at the trial of the duke of Candale) 
by the preſident de Bellievre, who told him that as 
he could judge no man himſelf, ſo they could not 
judge any if he were preſent: upon which he 
retired. | | 
3- The laws of moſt kingdoms giving to kings 
the confiſcation of delinquents eſtates, if they in 
their own perſons might give judgment upon them, 
they would be conſtituted both judges and parties ; 
which beſides the forementioned incapacities to 
which princes are as much ſubject as other men, 
would tempt them by their own perſonal intereſt to 
ſubvert all manner of juſtice. | 
This therefore not being the meaning of the law, 
we are to inquire what it is; and the thing is ſo 
lain that we cannot miſtake, unleſs we do it wil- 
fully. Some name muſt be uſed in all manner of 
tranſactions, and in matters of public concernment 
none can be ſo fit as that of the principal magiſtrate. 
Thus are leagues made, not only with kings and 
emperors, but with the dukes of Venice and Genoa, 
the avoyer and ſenate of a canton in Switzerland, 
the burgermaſter of an imperial town in Germany, 
and the ſtates general of the united provinces. But 
no man thinking, I preſume, theſe leagues would 
be of any value, if they could only oblige the per- 
ſons whote names are uſed, 'tis plain that they do 
not ſtipulate only for themſelves ; and that their ſti- 
pulations would be of no value if they were merely 
perſonal. And nothing can more certainly prove 
they are not ſo, than that we certainly know, theſe 
dukes, avoyers and burgermaſters can do nothing of 
themſelves. The power of the ſtates general of the 
united provinces is limited to the points mentioned 


in the act of union made at Utrecht, The empire 
| 8 | Is 
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is not obliged by any ſtipulation made by the empe- 
ror . — bas Nothing * more 5 
mon than for one king making a league with another, 
to exact a confirmation of their agreement, by the 
parliaments, diets or general eſtates; becauſe, ſays 
* Grotius, a prince does not ſtipulate for himſelf, 
but for the people under his government ; and a king 
deprived of his kingdom, loſes the right of ſending 
an ambaſſador. The powers of Europe ſhewed 
themſelves to be of this opinion in the caſe of Por- 
tugal. When Philip the ſecond had gained the poſ- 
ſeſſion, they treated with him concerning the affairs 
relating to that kingdom : Few regarded Don An- 
tonio ; and no man conſidered the dukes of Savoy, 
Parma or Braganza, who perhaps had the moſt 
plauſible titles : But when his grandſon Philip the 
fourth had loſt that kingdom, and the people had 
ſet up the duke of Braganza, they all treated with 
him as king. And the Engliſh court, tho' then in 
amity with Spain, and not a little influenced by a 
Spanith faction, gave example to others, by treating 
with him and not with Spain touching matters re- 
lating to that ſtate. Nay, I have been informed by 
thoſe who well underſtood the affairs of that time, 
that the lord Cottington adviſing the late king not to 
receive any perſons ſent from the duke of Braganza, 
rebel to his ally the king of Spain, in the quality of 
ambaſſadors ; the king anſwered, that he muſt look 
upon that perſon to be king of Portugal, who was 
acknowledged by the nation. And I am miſtaken if 
his majeſty now reigning did not find all the princes 


and ſtates of the world to be of the ſame mind, 


when he was out of his kingdom, and could oblige 
no man but himſelf and a few followers by any trea- 
ty he could make. 

De jur. bell. I. z. | | 

Vor. II. A a For 
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For the ſame reaſon the names of kings are uſed 
in treaties, when they are either children, or other- 
wiſe incapable of knowing what alliances are 
fit to be made or rejected; and yet ſuch treaties 
do equally oblige them, their ſucceſſors and people, 
as if they were of mature age and fit for governnment. 
No man therefore ought to think it ſtrange, if 
the king's name be uſed in domeſtic affairs, of 
which he neither ought nor can take any cognizance. 
In theſe caſes he is perpetually a minor : he muſt 
ſuffer the law to ta'ze its due courſe; and the 
judges, tho' nominated by him, are obliged by oath 
not to have any regard to his letters or perſonal 
commands. If a man be ſued, he muſt appear; 
and a delinquent is to be tried coram rege, but no 
otherwiſe than © ſecundum legem terre, according 
© to the law of the land,” not his perſonal will or 
opinion. And the judgments given muſt be exe- 
cuted, whether they pleaſe him or not, it being al- 
ways underſtood that he can ſpeak no otherwiſe than 
the law ſpeaks, and is always preſent as far as the 
law requires. For this reaſon a noble lord who 
was irregularly detain'd in priſon in one thouſand fix 
hundred and eighty-one, being by Habeas Corpus 
brought to the bar of the king's bench, where he 
ſued to be releas'd upon bail ; and an ignorant judge 
telling him he muſt apply himſelf to the king, he 
replied, that he came thither for that end ; that the c 

\ 
f 


king might eat, drink, or ſleep where he pleaſed, but 

when he render'd juſtice he was always in that place. 

The king that renders juſtice is indeed always there: i 

he never ſleeps; he is ſubject to no infirmity ; he 2 

never dies unleſs the nation be extinguiſhed, or ſo d 
diſſipated as to have no government. No nation 2 

that has a ſovereign power within itſelf, does ever A 

want this king. He was in Athens and Rome, - k 

2 we 
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well as at Babylon and Suſa; and is as properly ſaid 
to be now in Venice, Switzerland, or Holland, as in 
France, Morocco or Turky. This is he to whom we 
all owe a ſimple and unconditional obedience. This 
is he © who never does any rags + tis before him 
we appear, when we demand juſtice, or render an 
account of our actions. All juries give their verdict 
in his ſight: they are his commands that the judges 
are bound and ſworn to obey, when they are not at 
all to conſider ſuch as they receive from the perſon 
that wears the crown. T was for treaſon againſt him 
that Treſilian and others like to him in ſeveral ages 
were hanged. They gratified the luſts of the viſi- 
ble powers, but the inviſible king would not be 
mock'd. He cauſed juſtice to be executed upon 
Empſon and Dudley. He was injured when the 
jur'd wretches who gave that accurſed judgment 
in the caſe of ſhip-money, were ſuffered to eſcape 
the like puniſhment by means of the enſuing 
troubles which they had chiefly raiſed. And I leave 
it to thoſe who are concerned, to conſider how 
many in our days may expect vengeance for the like 
crimes. ; 
I ſhould here conclude this point, if the power 
of granting a © Noli proſequi ceſſet proceſſus, and 
pardons, which are faid to be annexed to the perſon 
of the king, were not taken for a proof that all pro- 
ceedings at law depend upon his will. But whoever 
would from hence draw a general concluſion, muſt 
firſt prove his propoſition to be univerſally true. If 
it be wholly falſe, no true deduction can be made; 
and if it be true only in ſome caſes, tis abſurd to 
draw from thence a general concluſion; and to erect 
a vaſt fabric upon a narrow foundation is impoſſible. 
As to the general propoſition I utterly deny it. The 
king cannot ſtop any ſuit that I begin in my own 
A a 2 name, 
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name, or invalidate any judgment I obtain upon it: 
he cannot releaſe a debt of ten ſhillings due to me, 
nor a ſentence for the like ſum given upon an action 
of battery, aſſault, treſpaſs, public nuifance, or the 
like. He cannot pardon a man condemned upon an 
appeal, nor hinder the perſon injured from appealing. 
His power therefore is not univerſal : if it be not 
univerſal, it cannot be inherent, but conferred upon 
him, or entruſted by a ſuperior power that limits 
it. | 


fore is above him. His proceedings muſt be regu- 
lated by the law, and not the law by his will. 
Beſides, the extent of thoſe limits can only be 
known by the intention of the law that ſets them ; 


and are ſo viſible, that none but ſuch as are wilfully 


blind can miſtake. It cannot be imagined that the 
law, which does not give a power to the king of 
pardoning a man that breaks my hedge, can intend he 
ſhould have power to pardon one who kills my 
father, breaks my houſe, robs me of my goods, abuſes 
my children and ſervants, wounds me, and brings 
me in danger of my life. Whatever power he has 
in ſuch caſes, is founded upon a preſumption, that 
he who has ſworn not to deny or delay juſtice to any 
man, will not break his oath to interrupt it. And 
farther, as he does nothing but what he may rightly 
do, „cum magnatum & ſapientum conſilio; and 
that tis ſuppoſed, they will never adviſe him to do 
any thing, but what ought to be done, in order to 
attain the great ends of the law, juſtice, and the 
public ſafety; nevertheleſs leſt this ſhould not be 
ſufficient to keep things in their due order, or that 
the king ſhould forget his oath, not to delay or deny 
Juſtice to any man; his counſellors are expoſed to the 
| 2 ſevereſt 


Theſe limits are fixed by the law, the law there- | 
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ſevereſt puniſhments, if they adviſe him to do any 
thing contrary to it, and the law upon which it is 
grounded. So that the utmoſt advantage the king 
can pretend to in this caſe, is no more than that 
of the Norman, who faid he had gained his cauſe, 
becauſe it depended upon a point that was to be de- 
cided by his oath ; that is to ſay, if he will betray 
the truſt repoſed in him, and perjure himſelf, he 
may ſometimes exempt a villain from the puniſh- 
ment he deſerves, and take the guilt upon himſelf. 
I fay ſometimes; for appeals may be brought in ſome 
caſes, and the waterman who had been pardoned 
by. his majeſty in the year one thouſand ſix hundred 
and eighty, for a murder he had committed, was 
condemned and hanged at the aſſizes upon an appeal. 
Nay, in caſes of treaſon, which ſome men think 
relate moſt particularly to the perſon of the king, 
he cannot always do it. Gaveſton, the two Spencers, 
Treſilian, Empſon, Dudley, and others, have been 
executed as traitors for things done by the king's 
command ; and 'tis not doubted they would have 
been ſaved, if the king's power had extended fo far. 
I might add the caſes of the earls of Strafford and 
Danby ; for tho' the king ſigned a warrant for the 
execution of the firſt, no man doubts he would have 
ſaved him, if it had been in his power, The other 
continues in priſon notwithſtanding his pardon ; and 
for any thing I know he may continue where he is, 
or come out in a way that will not be to his ſatisfac- 
tion, unleſs he be found innocent, or ſomething fall 
out more to his advantage than his majeſty's appro- 
bation of what he has done. If therefore the king 
cannot interpoſe his authority to hinder the courſe of 
the law in conteſts between private men, nor remit 
the debts adjudged to be due, or the damages given 
to the perſons aggriev d, he can in his own perſon have 
A a 3 no 
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no other power in things of this nature, than in 
ſome degree to mitigate the vindictive power of the 
law ; and this alſo is to be exerciſed no other way 
than as he is entruſted. But if he acts even in this 
capacity by a delegated power, and in few caſes, he 
muſt act according to the ends for which he is ſo 
entruſted, as the fame law ſays, © cum magnatum 
* 0 ſapientum conſilio, and 1s not therein to pur- 
ſue his own will and intereſts: if his oath farther 
oblige him not to do it ; and his miniſters are liable 


to puniſliment, if they adviſe him otherwiſe: if in 
matters of appeal he have no power; and if his 


pardons have been of no value, when contrary to 
his oath he has abuſed that with which he is entruſted, 
to the patronizing of crimes, and exempting ſuch 
delinquents from puniſhment, as could not be par- 
doned without prejudice to the public, I may juſtly 
conclude, that the king, before whom every man 18 


bound to appear, who does perpetually and imparti- 


ally diſtribute juſtice to the nation, is not the man 
or woman that wears the crown ; and that he or ſhe 


cannot determine thoſe matters, which by the law 


arc referr'd to the king, Whether therefore ſuch 
matters are ordinary or extraordinary, the deciſion is 


and ought to be placed where there is moſt wiſdom - 


and ſtability, and where paſſion and private intereſt 
does leaſt prevail to the obſtruction of juſtice. This 
is the only way to obviate that confuſion and miſ- 
chief, which our author thinks it would introduce. 
In caſes of the firſt ſort, this is done in England by 
judges and juries : in the other by the parliament, 
which being the repreſentative body of the people, 
and the collected wiſdom of the, nation, 1s leaſt 
ſubject to error, moſt exempted from paſſion, and 
molt free from corruption, their own good both 
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public and private depending upon the rectitude of 
their ſanctions. They cannot do any thing that is 
ill without damage to themſelves and their poſteri- 
ty; which being all that can be done by human un- 
derſtanding, our lives, liberties and properties are 
by our laws directed to depend upon them. 


S- E C T. XE. 


Proclamations are not laws, 


UR author, according to his uſual method and 
integrity, lays great weight upon proclama- 
tions, as the ſignifications of the king's pleaſure, 
which in his opinion is our only law. But neither 
law nor reaſon openly directing, nor by conſequences 
infinuating that ſuch a power ſhould be put into an 
uncertain or ſuſpected hand, we may ſafely deny 
them to be laws, or in any ſenſe to have the effect of 
laws Nay, they cannot be fo much as ſignifica- 
tions of his will; for as he is king, he can have no 
will but as the law directs. If he depart from the 
law, he is no longer ing, and his will is nothing to 
us. Proclamations, at moſt, are but temporary, by 
the advice of council, in purſuance of the law If 
they be not ſo, the ſubject is no way obliged to 
obey them, and the counſellors are to be puniſhed 
for them. Theſe laws are either immemorial cuſ- 
toms, or ſtatutes. The firſt have their beginning 
and continuance from the univerſal conſent of the 
nation. The latter receive their authority and force 
of laws from parliaments, as is frequently expreſſed 
in the preambles. Theſe are under God the beſt 
defence of our lives, liberties, and eſtates: they pro- 
ceed not from the blind, corrupt, and fluctuating 
humour of a man, but from the mature deliberation 
of the choiceſt perſons of the nation, and ſuch as 
Aa 4 have 
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have the greateſt intereſt in it. Our anceſtors have 


always relied upon theſe laws; and tis to be hoped 
we ſhall not be ſo abandoned by God, ſo deprived 
of courage and common ſenſe, to ſuffer ourſelves to 
be cheated of the inheritance which they have ſo fre- 


quently, ſo bravely, and ſo conſtantly defended. Tho! 


experience has too well taught us, that parliaments 
may have their failings, and that the vices, which 
are induſtriouſly ſpread amongſt them, may be too 
prevalent ; yet they are the beſt helps we have, and 
we may much more reaſonably depend upon them, 
than upon thoſe who propagate that corruption 
among them for which only they can deſerve to be 


ſuſpected. We hope they will take care of our con- 


cernments, fince they are as other men ſo ſoon as a 
ſeſſion is ended, and can do nothing to our prejudice 
that will not equally affect them and their poſterity; 
beſides the guilt of betraying their country, which 
can never be waſhed off. If ſome ſhould prove falſe 
to their truſt, 'tis probable that others would con- 
tinue in their integrity : Or if the baſe arts, which 
are uſually practiſed by thoſe who endeavour to de- 
lude, corrupt, enſlave and ruin nations, ſhould hap- 
pen to prevail upon the youngeſt and weakeſt, it 
may be . hoped, that the wiſeſt will ſee 
the ſnares, and inſtruct their companions to avoid 
them. But if all things were ſo put into the hands of 
one man, that his proclamations were to be eſteemed 
laws, the nation would be expoſed to ruin, as ſoon 
as it ſhould chance to fall into an ill hand. Tis in- 
| vain to ſay we have a good king, who will not make 


an ill uſe of his power; for even the beſt are ſub- 


ject to be deceived by flatterers, and crowned heads 
are almoſt ever encompaſſed by them. The princi- 
al art of a courtier is to obſerve his maſter's paſſions, 


and to attack him on that ſide where he ſeems to be 


molt 
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moſt weak. It would be a ſtrange thing to find a 
man impregnable in every part ; and if he be not, 
tis impoſſible he ſhould reſiſt all the attempts that 
are made upon him. If his judgment come to be 
prepoſſeſſed, he and all that depend on him are loſt. 
Contradictions, tho never ſo juſt, are then unſafe, 
and no man will venture upon them, but he who 
dares ſacrifice himſelf for the public good. The 
nature of man is frail, and ſtands in need of affiſt- 
ance. Virtuous actions that are profitable to a 
commonwealth, ought to be made, as far as it is 
poſſible, fafe, eaſy, and advantageous: and tis the 
utmoſt imprudence to tempt men to be enemies to 
the public, by making the moſt pernicious actions 
to be the means of obtaining honour and favour, 
whilſt no man can ſerve his country, but with the 
ruin of himſelf and his family. 
However in this caſe the queſtion is not concern- 
ing a perſon: the ſame counſels are to be followed 
when Moſes or Samuel is in the throne, as if Cali- 
gula had invaded it. Laws ought to aim at perpe- 
tuity, but the virtues of a man die with him, and: 
very often before him. Thoſe who have deſerved 
the higheſt praiſes for wiſdom and iptegrity, have 
frequently left the honours they enjoyed to fooliſh- 
| and vicious children, If virtue may in any reſpe& 
f be ſaid to outlive the perſon, it can only be when 
| good men frame ſuch laws and conſtitutions as by 
1 favouring it preſerve themſelves. This has never 
. been done otherwiſe, than · by balancing the powers 
: in ſuch a manner, that the corruption which one or 
* a few men might fall into, ſhould not be ſuffered to 
8 ſpread the contagion to the ruin of the whole. The 
long continuance of Lycurgus his laws is to be at- 
tributed to this: they reſtrained the luſts of kings, 
and reduced thoſe to order who adventured to tranſ- 


grels 
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oreſs them: whereas the whole fabric muſt have 
fallen to the ground in a ſhort time, if the firſt that 
had a fancy to be abſolute, had been able to effect 
his deſign. This has been the fate of all govern- 
ments that were made to depend upon the virtue of 
a man, which never continues long 'in any family, 
and when that fails all is loſt, The nations there- 
fore that are ſo happy to have good kings, ought to 
make a right uſe of them, by eſtabliſhing the good 
that may outlaſt their lives. Thoſe of them that 
are good, will readily join in this work, and take 
care that their ſucceſſors may be obliged in doing 
the like, to be equally beneficial to their own fami- 
lies, and the people they govern, If the rulers of 
nations be reſtrained, not only the people is by that 
means ſecured from the miſchiefs of their vices and 
follies, but they themſelves are preſerved from the 
greateſt temptations to ill, and the terrible effects of 
the vengeance that frequently enſues upon it. An 
unlimited prince might be juſtly compared to a weak 
ſhip expoſed to a violent ſtorm, with a vaſt ſail and 
no rudder. We have an eminent example of this 
in the book of * Eſther. A wicked villain having 
filled the ears of a fooliſh king with falſe ſtories of 
the Jews, he iſſues out a proclamation for their ut- 
ter extirpation ; and not long after being informed of 
the truth, he gave them leave by another procla- 
mation to kill whom they pleaſed, which they ex- 
ecuted upon ſeventy thouſand men. The books of 
Ezra, Nehemiah and Daniel, manifeſtly diſcover 
the like fluctuation in all the counſels of Nabucho- 
donoſor, Cyrus, Darius, and Artaxerxes. When 
ood men had credit with them, they favoured the 
Iſraclites; ſent them back to their own country; 
reſtored the ſacred veſſels that had been taken away , 
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gave 
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gave them all things neceſſary for the rebuilding of 
the city, and advanced the chief of them to the 
higheſt employments. But if they fell into ill hands, 
three juſt men muſt be thrown into the burning 
furnace for refuſing to worſhip an idol ; Daniel mutt 
becaſt to the lions; the holy city eſteemed rebellious, 
and thoſe who endeavour to rebuild it, enemies to 
kings. - Such was the ſtate of things, when their 
proclamations paſſed for laws, and numbers of flat- 
tering ſlaves were ready to execute their commands, 
without examining whether they were juſt or unjuſt, 
good or bad. The life and death of the beſt men, 
together with the very being of nations, was expoſ- 
ed to chance, and they were either preſerved or de- 
ſtroyed according to the humour of that man who 
ſpoke laſt to the king, or happened to have credit 
with him. If a frantic fancy come into the head of 
a drunken whore, Perſepolis muſt be burnt, and 
the hand of Alexander is ready to execute her will. 
If a dancing wench pleaſe Herod, the moſt venerable 
of all human heads muſt be offered in a diſh for a ſa- 
crifice to the rage of her impure mother. The nature 
of man is ſo frail, that whereſoever the word of a 
ſingle perſon has had the force of a law, the innume- 
rableextravagances and miſchiefs it has produced have 
been ſo notorious, that all nations who are not ſtupid, 
ſlaviſh and brutiſh, have always abominated it and 
made it their principal care to find out remedies 
againſt it, by ſo dividing and balancing the powers 
of their government, that one or a few men might 
not be able to oppreſs and deſtroy thoſe they ought 
to preſerve and protect. This has always been as 
grateful to the beſt and wiſeſt princes, as neceſ- 
lary to the weakeſt and worſt, as I have proved al- 
ready by the examples of Theopompus, Moſes, and 
many others, Theſe conſiderations have given be- 
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ginning, growth and continuance to all the mixed 
governments that have been in the world; and I may 
juſtly ſay there never was a good one that was not 
mixed. If other proofs of their rectitude were want- 


ing, our author's hatred would be enough to juſtify 


them. He is ſo bitter an enemy to mankind, as 
to be diſpleaſed with nothing but that which tends to 
their good, and ſo perverſe in his judgment, that we have 
reaſon to believe that to be good which he moſt abhors. 
One would think he had taken the model of 
the government he propoſes, from the monſtrous 
tyranny of Ceylon, an iſland in the Eaſt Indies, where 
the king knows no other law than his own will. 
He kills, tears in pieces, empales, or throws to 
his elephants whomſoever he pleaſes: no man has 
any thing that he can call his own : he ſeldom fails 


to deſtroy thoſe who have been employ'd in his 


domeſtic ſervice, or public offices; and few obtain 
the favour of being put to death and thrown to the 
dogs without torments. His ſubjects approach him 
no otherwiſe, than on their knees, licking the duſt, 
and dare aſſume to themſelves no other name than 
that of dogs, or limbs of dogs. This is a true 
pattern of Filmer's Patriarchical Monarch. - His 
majeſty, as I ſuppoſe, is ſufficiently exalted ; for he 
does whatever he pleaſes. The exerciſe of his 
power is as gentle as can reaſonably be expected from 
one who has all by the unqueſtionable right of 
uſurpation ; and knows the people will no longer 
ſuffer him, and the villains he hires to be the inſtru- 
ments of his cruelty, than they can be kept in ſuch 
ignorance, weakneſs and baſeneſs, as neither to know 
how to provide for themſelves, or dare to reſiſt him. 
We ought to eſteem ourſelves happy, if the like 
could be eſtabliſhed among us; and are much 


obliged to our author for ſo kindly propoſing an ex- 
| | pedient 
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pedient that might terminate all our diſputes. Let 
roclamations obtain the power of laws, and the 
bafineſs is done. They may be ſo ingeniouſly con- 
trived, that the antient laws, which we and our 
fathers have highly valued, ſhall be aboliſhed, or 
made a ſnare to all thoſe that dare remember they are 
Engliſhmen, and are guilty of the unpardonable 
crime of loving their country, or have the coura 
conduct and reputation requir'd to defend it. This 
is the ſum of Filmer's philoſophy, and this is the 
legacy he has left to t his affection to the nation; 
which having for a long time lain unregarded, has 
been lately — into the light again, as an intro- 
duction of a popiſh ſucceſſor, who is to be eſta- 
bliſhed, as we ought to believe, for the ſecurity of 
the proteſtant religion, and our Engliſh liberties. 
Both will undoubtedly flouriſh under a prince who 
is made to believe the kingdom is his patrimony ; 
that his will is a law, and that he has a power 
which none may reſiſt. If any man doubt whether 
he will make a good uſe of it, he may only examine 
the hiſtories of what others in the ſame circum- 
ſtances have done in all places where they have had 
power. The principles of that religion are ſo full of 
meekneſs and charity; the Popes have always ſhew'd 
themſelves ſo gentle towards thoſe who would not 
ſubmit to their authority ; the Jeſuits who may be 
accounted the ſoul that gives life to the whole body 
of that faction, are ſo well natur'd, faithful and 
exact in their morals; ſo full of innocence, juſtice 
and truth, that no violence is to be fear from ſuch 
as are govern'd by them. The fatherly care ſhew'd. 
to the Proteſtants of France, by the five laſt kings of 
the houſe of Valois; the mercy of Philip the 
ſecond of Spain to his pagan ſubjects in the Weſt? 
Indies, 
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Indies, and the more hated proteſtants in the Nether- 
lands; the moderation of the dukes of Savoy towards 
the Vaudois in the marquiſate of Saluzzo and the vallies 
of Piedmont; the gentleneſs and faith of the two 
Maries queens of England and Scotland; the kindneſs 
of the Papiſts to the Proteſtants of Ireland in the 
year 1641; with what we have reaſon to believe 
they did and do ſtill intend, if they can accompliſh 
the ends of their conſpiracy; in a word, the ſweet- 
neſs and apoſtolical meekneſs of the inquiſition, may 
ſufficiently convince us that nothing 1s to be feared 
where that principle reigns. We may ſuffer the 
word of ſuch a prince to be a law, and the people to 
be made to believe it ought to be ſo, when he is 
expected. Tho' we ſhould wave the bill of excluſion, 
and not only admit him to reign as other kings have 
done, but reſign the whole power into his hands, it 
would neither bring inconvenience or danger on the 
preſent king. He can with patience expect that 
nature ſhould take her courſe, and would neither 
anticipate nor ſecure his entrance into the poſſeſſion 
of the power, by taking one day from the life of his 
brother. Tho' the Papiſts know that like a true ſon, 
of their church, he would prefer the advancement of 
their religion before all other conſiderations; and that 
one ſtab with a dagger, or a doſe of poiſon, would 
put all under his feet, not one man would be found 
among them to give it. The aſſaſſins were Maho- 
metans, not pupils of the honeſt Jeſuits, nor ever 
employ'd by them. Theſe things being certain, all 
our concernments would be ſecure, if inſtead of the 
fooliſh ſtatutes and antiquated cuſtoms, on which 
our anceſtors and we have hitherto doted, we may 
be troubled with no law but the king's will, and a 
proclamation may be taken for a ſufficient declaration 
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of it. We ſhall by this means be delivered from 
that Liberty with a miſchief,” in which our 
miſtaken nation ſeems ſo much to delight. This 
phraſe is ſo new, and ſo peculiar to our author, 
that it deſerves to be written upon his tomb. We 
have heard of ** tyranny with a miſchief, ſlavery and 
e bondage with a miſchief;” and they have been 
denounced by God againſt wicked and perverſe na- 
tions, as miſchiefs comprehending all that is moſt 
to be abhorr'd and dreaded in the world. But Filmer 


informs us that liberty, which all wiſe and 


men have in all ages eſteemed to be the moſt va- 
luable and glorious privilege of mankind, is a miſ- 
chief. If he deſerve credit, Moſes, Joſhua, Gideon, 
Samſon, and Samuel, with others like them, | 
were enemies to their country, in depriving the 
people of the advantages they enjoy'd under the 
paternal care of Pharaoh, Adonibezek, Eglon, Jabin, 


and other kings of the neighbouring nations, and 


reſtoring them to that liberty with a miſchief” 
which he had promiſed to them. The Iſraelites 
were happy under the power of tyrants, whoſe 
proclamations were laws; and they ought to 
have been thankful to God for that condition, and 
not for the deliverances he wrought by the hands of- 
his ſervants. Subjection to the will of a man is 
happineſs, liberty is a miſchief. But this is ſo 


abominably wicked and deteſtable, that it can deſerve . 
no anſwer. 
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to attain ; but the delegate can have none except 


DYSCOURSES. Chap. III. 
s B C T. MIV. 
No people that is not free can ſubſtitute delegates, 


O W full ſoever the power of any perſon or 
I people may be, he or they are obliged to give 
only ſo much to their delegates, as ſeems convenient 
to themſelves, or conducing to the ends they defire 


what is conferred upon him by his principal If 
therefore the knights, citizens and burgeſſes ſent by 
the people of England to ſerve in parliament have a 
power, it muſt be more ty and fully in thoſe 
that ſend them. But (as was proved in the laſt ſection) 
proclamations, and other ſignifications of the king's 

leaſure, are not laws to us. They are to be regu- 

ted by the law, not the law by them. They are 
to be conſidered only ſo far as they are conformable to 
the law from which they receive all the ſtrength that 
is in them, and can confer none upon it. We know 
no laws but our own ſtatutes, and thoſe immemorial 
cuſtoms eſtabliſhed by the conſent of the nation; 
which may be, and often are changed by us. The 


| legiſlative power therefore that is exerciſed by the 


parliament, cannot be conferred by the writ of 
fummons, but muſt be eſſentially and radically in the 
people, from whom their delegates and repreſenta- 
tives have all that they have. But, fays our author, 
* They muſt only chooſe, and truſt thoſe whom 
te they chooſe, to do what they liſt ; and that is as 
« much liberty as many of us deſerve for our irregu- 
« lar elections of Burgeſſes.” This is ingeniouſly 
concluded : I take what ſervant I pleaſe, and when 
I have taken him I muſt ſuffer him to do what he 
pleaſes. But from whence ſhould this neceſſity 


ariſe? Why may not I take one to be my groom, 
| another 
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another to be my cook, and keep them both to the 
offices for which I took them? What law does herein 
reſtrain my right? And if I am free in my private 
capacity to regulate my particular affairs according to 
my own diſcretion, and to allot to each ſervant his 
proper work, why have not I with my aſſociates 
the freemen of England the like liberty of directing 
and limiting the powers of the ſervants we employ 
in our public — * author gives us reaſons 
oportionable to his judgment: © This were liberty 
0 Lich a miſchief ; — of chooſing only — 
much as many of us deſerve.” I have already 
proved, that as far as our hiſtories reach, we have 
had no princes or magiſtrates, but ſuch as we have 
made, and they have had no other power than what 
we have conferred upon them. They cannot be the 
' judges of our merit, who have no power but what we 
gave them, thro' an opinion they did or might deſerve 
it. They may diſtribute in parcels to particulars 
that with which they are entruſted in the groſs, 
But 'tis impoſſible that the public ſhould depend ab- 
folutely upon thoſe who are nothing above other 
\e men, except what they are made to be, for, and 
l by the public. The reſtrictions therefore of the 
of people's liberty muſt be from themſelves, or there 
he can be none. 
a- Nevertheleſs I believe, that the powers of every 
Yr, county, city and borough of England, are regulated 
by the general law to which they have all conſented, 
and by which they are all made members of one 
political body. This obliges them to proceed with 
their delegates in a manner different from that which 
is uſed in the United Netherlands, or in Switzerland. 
Amongſt theſe every province, city or canton mak- 
ing a diſtin& body independent from any other, and 
exerciſing the ſovereign power within itſelf, looks 
Vak. II. B b upon 
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upon the reſt as allies, to whom they are bound 
only by ſuch acts as they themſelves have made; 
and when any new thing not comprehended in them 
happens to ariſe, they oblige their delegates to give 
them an account of it, and retain the power of de- 
termining thoſe matters in themſelves. Tis not fo 
amongſt us: Every county does not make a diſtin 
body, having in itſelf a ſovereign power, but is a 
member of that great body which comprehends the 
whole nation. Tis not therefore for Kent or Suſſex, 
Lewis or Maidſtone, but for the whole nation, that 
the members choſen in thoſe places are ſent to ſerve 
in parliament : and tho' it be fit for them as friends 
and neighbours (ſo far as may be) to hearken to the 
opinions of the electors for the information of their 
judgments, and to the end that what they ſhall ſay 
may be of more weight, when every one is known 
not to ſpeak his own thoughts only, but thoſe of a 
great number of men; yet they are not ſtrictly and 
properly obliged to give account of their actions to 
any, unleſs the whole body of the nation for which 
they ſerve, and who are equally concerned in their 


reſolutions, could be aſſembled. This being im- 


practicable, the only puniſhment to which they are 
tubject if they betray their truſt, is ſcorn, infamy, 


hatred, and an aſſurance of being rejected, when 


they ſhall again ſeek the ſame honour. And tho' 
this may ſeem a ſmall matter to thoſe who fear to 
do ill only from a ſenſe of the pains inflicted ; yet 
it is very terrible to men of ingenuous ſpirits, as 
they are ſuppoſed to be who are accounted fit to be 
entruſted with ſo great powers. But why ſhould 
this be © Liberty with a miſchief, ” if it were other- 
wiſe? or how the liberty of particular ſocieties would 
be greater, if they might do what they pleaſed, than 
whilſt they ſend others to act for them, ſuch wiſe 

men 
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men only as Filmer can tell us. For as no man, or 
number of men, can give a power which he or they 
have not, the Achaians, Ætolians, Latins, Samnites 
and Tuſcans, who tranſacted all things relating to 
their aſſociations by delegates; and the Athenians, 
Carthaginians and Romans, who kept the power of 
the ſtate in themſelves, were all equally free. And 
in our days, the united provinces of the Nether- 
lands, the Switzers and Griſons, who are of the firſt 
ſort , and the Venetians, Genoeſes, Luccheſes, who 
are of the other, are ſo alſo. All men that have any 
degree of common ſenſe, plainly ſee, that the libe 

of thoſe who act in their own perſons, and of thoſe 
who ſend delegates, is perfectly the ſame, and the 
exerciſe is, and can only be changed by their con- 
ſent. 

But whatever the law or cuſtom of England be in 
this point, it cannot concern our queſtion, The 
general propoſition concerning a patriarchical power 
cannot be proved by a ſingle example. If there be 
a general power every where, forbidding nations to 
give inſtructions to their delegates, they can do it no 
where. If there be no ſuch thing, every people 
may do it, unlefs they have deprived themſelves of 
their right, all being born under the ſame condition. 
'Tis to no purpoſe to ſay that the nations before 
mentioned had not kings, and therefore might act as 
they did. For if the general theſis be true, they 
muſt have kings; and if it be not, none are obliged 
to have them, unleſs they think fit, and the kings 


they make are their creatures. But many of theſe 


nations had either kings,or other magiſtrates in power 
like to them. The provinces of the Netherlands had 
dukes, earls, or marqueſſes: Genoa and Venice have 
dukes. If. any on account of the narrowneſs of their 


territories have abſtained from the name, it does not 
B b 2 alter 
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name, but the right. If that one man, who is in 
the principal magiſtracy of every nation, muſt be 
reputed the father of that people, and has a power 
which may not be limited by any law, it imports 
not what he is called. But if in ſmall territories he 
may be limited by laws, he may be ſo alſo in the 

reateſt. The leaſt of men is a man as well as a giant: 
and thoſe in the Weſt-Indies who have not above 
twenty or thirty ſubjects able to bear arms, are kings as 
well as Xerxes. Every nation may divide itſelf into 


( 
| ſmall parcels as ſome have done, by the ſame law they ; 
have reſtrained or aboliſhed their kings, joined to ] 

c 


one another, or taken their hazard of ſubſiſting by 
themſelves; acted by delegation, or reſtraining the t 


power in their own perſons ; given finite or in- p 
definite powers; reſerved to themſelves a power of MW tt 
punithing thoſe who ſhould depart from their duty, tl 
or referred it to their general aſſemblies. And that n 
liberty, for which we contend as the gift of God M a 
and nature, remains equally to them all. o1 


If men who delight in cavilling ſhould fay, that MW In 
great kingdoms are not to be regulated by the ex- ti, 
amples of ſmall ſtates, I defire to know when it was, MW th 
that God ordained great nations ſhould be flaves, MW or, 
and deprived of all right to diſpoſe matters relating W pa 
to their government; whilſt he left to ſuch as had, MW re; 
or ſhould divide themſelves into ſmall parcels, a ly 
right of making ſuch conſtitutions as were moſt W «©; 
convenient for them. When this is reſolved, we MW ne; 
ought to be informed, what extent of territory 
is required to deſerve the name of a great king- 
dom. Spain and France are eſteemed great, and 
yet the deputies or procuradores of the ſeveral 
parts of Caſtille did in the cortez held at Ma- 
drid, in the beginning of * Charles the filths 

Vida de Carlos 5 de Sandoval. ; 
reign, 
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reign, excuſe themſelves from giving the ſupplies he 


defired, becauſe they had received no orders in that 
particular from the towns that ſent them ; and after- 


wards —_— —_— orders not to do it, they gave 


his majeſty a flat denial. The like was frequently 
done during the reigns of that great prince, and of 
his ſon Philip the ſecond. And generally thoſe pro- 
curadores never granted any thing of importance to 


either of them, without particular orders from their 


principals. The ſame way was taken in France, as long 
as there were any general aſſemblies of eſtates; and if 
it do not ſtill continue, tis becauſe there are none. 
For no man who underſtood the affairs of that king- 
dom, did ever deny, that the deputies were obliged 
to follow the orders of thoſe who ſent them. And 
perhaps, if men would examine by what means 
they came to be aboliſhed, they might find, that 
the cardinals de Richlieu and Mazarine, with other 
miniſters who have accompliſhed that work, were 
actuated by ſome other principle than that of juſtice, 
or the eſtabliſhment of the laws of God and nature. 
In the general aſſembly of eſtates held at Blois in the 
time of Henry the third, * Bodin then deputy for 
the third eſtate of Vermandois, by their particular 
order, propoſed fo many things as took up a great 
part of their time. Other deputies alledged no other 
reaſon for many things ſaid and done by them, high- 
ly contrary to the king's will, than that they were 
commanded ſo to do by their ſuperiors. Theſe ge- 
neral aſſemblies being laid aſide, the ſame cuſtom is 
ſtill uſed in the leſſer aſſemblies of eſtates in Langue- 
doc and Britany. The deputies cannot without the 
infamy of betraying their truſt, and fear of puniſh- 
ment, recede from the orders given by their princi- 
pals; and yet we do not find that liberty with a 
* Hiſt. Thuan. 
_ * miſchief” 
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* miſchief” is much more predominant in France 
than amongſt us. The ſame method is every day 
practiſed in the diets of Germany. The princes and 
great lords, who have their places in their own right, 
may do what they pleaſe; but the deputies of the 
cities muſt follow ſuch orders as they receive. The 
hiſtories of Denmark, Sweden, Poland and Bohe- 
mia, teſtify the ſame thing: and if this © liberty 


* with a miſchief ”” do not ſtill continue entire in all 
thoſe places, it has been diminiſhed by ſuch means 


as ſuit better with the manners of pirates, than the 
laws of God and nature, If England therefore do 
not ſtill enjoy the ſame, we muſt have been depriv- 
ed of it either by ſuch unjuſtifiable means, or by 
our own conſent. But thanks be to God, we know 
no people who have a better right to liberty, or have 
better defended it than our own nation, And if we 
do not degenerate from the virtue of our anceſtors, 
we may hope to tranſmit it intire to our poſterity. 
We always may, and often do give inſtructions 
to our delegates; but the leſs we fetter them, the 
more we manifeſt our own rights: for thoſe who 
have only a limited power, muſt limit that which 
they give; but he that can give an unlimited power 
muſt neceſſarily have it in himſelf, The great trea- 
ſurer Burleigh ſaid, the parliament could do any 
thing but turn a man into a woman. Sir Thomas 
Moor, when Rich ſolicitor to king Henry the eighth 
aſked him, if the parliament might not make R. 

Rich king, ſaid, that was, Caſus levis, taking it 
for granted that they might make or unmake 
whom they pleaſed. The firſt part of this, which 
includes the other, is aſſerted by the ſtatute of the 
thirteenth of Q. Elizabeth, denouncing the moſt 
grievous puniſhments againſt all ſuch as ſhould dare 
to contradict it. But if it be in the parliament, *. 

m 


himſelf. It cannot be 
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muſt be in thoſe who give to parliament-men the 
powers by which they act; for before they are choſen 
have none, and can never have any if thoſe that 


| ſend them had it not in themſelves. They cannot 


receive it from the magiſtrate, for that power which 
he has is derived from the ſame ſpring. The power 
of making and unmaking him cannot be from him- 
ſelf; for he that is not, can do nothing, and when 
he is made can have no other power than is confer- 
ed upon him by thoſe that make him. He who de- 
parts from his duty defires to. avoid the puniſhment, 
the power therefore of _y him is not from 

om the houſe of peers as it 
is conſtituted, for they a& for themſelves, and are 
choſen by kings : and 'tis abſurd to think that kings, 
who generally abhor all reſtriction of their power, 
ſhould give that to others by which they might be 
unmade. If one or more princes relying upon their 
own virtue and reſolutions to do good, had given 
ſuch a power againſt themſelves, as Trajan did, when 
he commanded the prefect to uſe the ſword for him 
if he governed well, and againſt him if he govern- 
ed ill, it would ſoon have been reſcinded by their 
ſucceſſors. If our Edward the firſt had made ſuch 


a law, his lewd ſon would have aboliſhed it, before 


he would have ſuffered himſelf to be impriſoned and 
depoſed by it. He would never have acknowledged 
his unworthineſs to reign, if he had been tied to no 
other law than his own will, for he could not tranſ- 
greſs that; nor have owned the mercy of the par- 
liament in ſparing his life, if they had acted only by 
a power which he had conferred upon them. This 
power muſt therefore be in thoſe who act by a dele- 
gated power, and none can give it to their delegates 
but they who have it in themſelves. The moſt 
certain teſtimony that can be given of their unlimit- 
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ed power is, that they rely upon the wiſdom and 
fidelity of their deputies, io as to lay no reſtrictions 
upon them : they may do what they pleaſe, if they 
take care ne quid detrimenti reſpublica accipiat, that 
the commonwealth receive no detriment. This is a 
commiſſion fit to be granted by wiſe and good men, 
to thoſe they chooſe through an opinion that they 
are ſo alſo, and that they cannot bring any prejudice 
upon the nation, that will not fall upon themſelves 
and their poſterity, This is alſo fit to be received 


by thoſe, who ſeeking nothing but that which is 


Juſt in itſelf, and profitable to their country, cannot 
foreſee what will be propoſed when they are all to- 
gether ; much leſs reſolve how to vote till they hear 
the reaſons on both ſides. The electors muſt neceſ- 
farily be in the ſame ignorance ; and the law which 
ſhould oblige them to give particular orders to their 
knights and burgeſſes in relation to every vote, would 
make the deciſion of the moſt important affairs to 
depend upon the judgment of thoſe who know no- 
thing of the matters in queſtion, and by that means 
caſt the nation into the utmoſt danger of the moſt in- 
extricable confuſion. This can never be the inten- 
tion of that law which is ſanctio recta, and ſeeks 
only the good of thoſe that live under it. The fore- 
ſight therefore of ſuch a miſchief can never impair 
the liberties of the nation, but eſtabliſh them. 


S E C T. XLV. 


Tie legiſlative power 1s akoays arbitrary, and not to 
be truſted in the hands of any who are not bound to 
obey the laws they make, 


F it be objected that I am a defender of arbitrary 
powers, I confeſs I cannot comprehend how any 


ſociety can be eſtabliſhed or ſubſiſt without them; 
for 
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for the eſtabliſhment of government is an arbitrary 
act, wholly depending upon the will of men. The 
| icular forms and conſtitutions, the whole ſeries 
of the magiſtracy, together with the meaſure of 
power given to every one, and the rules by which 
they are to exerciſe their charge, are ſo alſo. Magna 
Charta, which comprehends our antient laws, and 
all the ſubſequent ſtatutes, were not ſent from heaven, 
but made according to the will of men. If no men 
could have a power of making laws, none could ever 
have been made; for all that are or have been in 
the world, except thoſe given by God to the Iſraelites, 
were made by them; that is they have exerciſed an 
arbitrary power in making that to be law which was 
not, or annulling that which was. The various 
laws and governments, that are or have been in 
ſeveral ages and places, are the product of various 
opinions in thoſe who had the power of making 
them. This muſt neceſſarily be, unleſs a general 
rule be ſet to all; for the judgments of men will 
vary if they are left to their liberty, and the variety 
that is found among them, ſhews they are ſubject to 
no rule but that of their own reaſon, by which they 
ſee what is fit to be embraced or avoided, accordin 
to the ſeveral circumſtances under which they live. 
The authority that judges of theſe circumſtances is 
arbitrary, and the legiſlators ſhew themſelves to be 
more or leſs wiſe and good, as they do rightly or not 
rightly exerciſe this power. The difference therefore 
between good and ill governments is not, that thoſe 
of one ſort have an arbitrary power which the others 
have not, for they all have it: but that thoſe which 
are well conſtituted, place this power ſo as it may be 
beneficial to the people, and ſet ſuch rules as are 
hardly to be tranſgreſſed; whilſt thoſe of the other 
ſort fall in one gr both theſe points. Some alſo 
through 
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through want of courage, fortune, or ſtrength, may 
have been oppreſſed by the violence of ſtrangers, 
or ſuffer'd a corrupt party to riſe up within themſelves, 
and by force or fraud to uſurp a power of impoſing 
what they pleaſed. Others being ſottiſh, cowardly 
and baſe, have ſo far erred in the foundations, as to 
give up themſelves to the will of one or few men, 
who turning all to their own profit or pleaſure, have 
been juſt in nothing but in uſing ſuch a people like 
- beaſts. Some have placed weak defences againſt the 
luſts of thoſe they have advanced to the higheſt 
places, and given them opportunities of arrogating 
more power to themſelves than the law allows. 
Where any of theſe errors arecommitted, the govern- 
ment may be eaſy for a while, or at leaſt tolerable, 
whilſt it continues uncorrupted, but it cannot be 
laſting. When the law may be eaſily or ſafely over- 
thrown, it will be attempted. Whatever virtue may 
be in the firſt magiſtrates, many years will not paſs 
before they come to be corrupted ; and their ſuc- 
ceſſors deflecting from their integrity, will ſeize upon 
the ill-guarded prey. They will then not onl 
govern by will, but by that irregular will, which 
turns the law, that was made for the public good, 
to the private advantage of one or few men. Tis 
not my intention to enumerate the ſeveral ways that 
have been taken to effect this; or to ſhew what 
governments have deflected from the right, and how 
far. But I think I may juſtly ſay, that an arbitrary 
wer was never well placed in any men and their 
ſucceſſors, who were not obliged to obeythe laws they 
ſhould make. This was well underſtood by our 
Saxon anceſtors : they made laws in their aſſemblies 
and councils of the nation ; but all thoſe who pro- 
ſed or aſſented to thoſelaws, asſoon as the aſſembly 


— diſſolved, were comprehended under the * 
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of them as well as other men. They could do 
nothing to the prejudice of the nation, that would 
not be as hurtful to thoſe who were preſent and their 
ſterity, as to thoſe who by many accidents might 
beabſent. The Normans enter'd into, and continued 
in the ſame path. Our parliaments at this day are in 
the ſame condition. They may make prejudicial 
wars, ignominioustreaties, and unjuſt laws: yet when 
the ſeſſion is ended, they muſt bear the burden as 
much as others; and when they die, the teeth of || 
* their children will be ſet on edge with the ſower 1 
« grapes they have eaten. But tis hard to delude 1 
or corrupt ſo many: men do not in matters of the = 
higheſt importance yield to flight temptations. No i 
man ſerves the devil for nothing : ſmall wages will 
not content thoſe who expoſe themſelves to perpetual 
infamy, and the hatred of a nation for betraying 
their. country. Our kings had not wherewithal to 
corrupt many till theſe laſt twenty years, and the 
treachery of a few was not enough to paſs a law. 
The union of many was not eaſily wrought, and 
there was nothing to tempt them to endeavour it ; 
for they could make little advantage during the 
ſeſſion, and were to be loſt in the maſs of the peo- 
ple, and prejudiced by their own laws, as ſoon as it 
was ended, They could not in a ſhort time recon- 
cile their various intereſts or paſſions, ſo as to com- 
bine together againſt the public ; and the former 
kings never went about it. We are beholden to 
H-de, Cl-ff-rd and D-nby, for all that has been 
done of that kind. They found a parliament full of 
lewd young men choſen by a furious people in ſpite 
to the Puritans, whoſe ſeverity had diſtaſted them. 
The weakeſt of all miniſters had wit enough to 
underſtand that ſuch as theſe might be eaſily deluded, 


corrupted, 
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corrupted, or bribed. Some were fond of their 
ſeats in parliament, and delighted to domineer over 


their neighbours by continuing in them: others 


prefer'd the cajoleries of the court before the honour 
of performing their duty to the country that employ'd 
them. Some ſought to relieve their ruined for- 


tunes, and were moſt forward to give the king a vaſt 


revenue, that from thence they might receive penſi- 
ons: others were glad of a temporary protection 
againſt their creditors. Many knew not what th 

did when they annulled the triennial act, voted the 
militia to be in the king, gave him the exciſe, 
cuſtoms and chimney-money, made the act for 
corporations, by which the greateſt part of the 
nation was brought under the power of the worſt men 
in it; drunk or ſober paſs d the five mile act, and 
that for uniformity in the church. This embolden'd 
the court to think of making parliaments to be the 
inſtruments of our ſlavery, which had in all ages 
paſt been the firmeſt pillars of our liberty. There 
might have been perhaps a poſſibility of preventing 
this pernicious miſchief in the conſtitution. of our 
government. But our brave anceſtors could never 
think their poſterity would degenerate into ſuch 
baſeneſs to ſell themſelves and their country: 
but how great ſoever the danger may be, 'tis leſs 
than to put all into the hands of one man and 
his miniſters : the hazard of being ruin'd by thoſe 
. who mult periſh with us, is not ſo much to be 
feared, as by one who may enrich and ſtrengthen 
himſelf by our deſtruction. Tis better to de- 
pend upon thoſe who are under a poſſidility of 
being again corrupted, than upon one who _— 
himſelf to corrupt them, becauſe he cannot other- 


that 


wiſe accompliſh his deſigns, It were to be withed 
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that our ſecurity were more certain; but this being, 
under God, the beſt anchor we have, it deſerves 
to be preſerved with all care, till one of a more 


unqueſtionable ſtrength be framed by the conſent of 
the nation, 


S EC T. XLVI. 


The coercive power of the law proceeds from the 25 


authority of parliament. 


AVING proved that proclamations are not 
laws, and that the legiſlative power, which 
is arbitrary, is truſted only in the hands of thoſe 


who are bound to obey the laws that are made, tis 


not hard to diſcover what it is that gives the power 


of law to the ſanctions under which we live. Our 
author tells us, that all ſtatutes or laws are made 


« properly by the king alone, at the rogation of the 


„ people, as his majeſty king James of happy 
« memory affirms in his true law of free monarchy ; 
« and as Hooker teaches us, that laws do not take 
« their conſtraining power from the quality of ſuch 
« as deviſe them, but from the power that giveth 
them the ſtrength of law.” But if the rogation of 


the people be neceſſary, that cannot be a law which 


proceeds not from their rogation : the power there- 
fore is not alone in the king; for a moſt important 
part is confeſſed to be in the people. And as none 
could be in them, if our author's propoſition, or 
the principles upon which it is grounded were true, 
the acknowledgement of ſuch a part to be in the 
people ſhews them to be falſe. For if the king 


had all in himſelf, none could participate with him: 


if any do participate, he hath not all; and 'tis 
from that law by which they do participate, that 


we 
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we are to know what part is left to him. The 
ambles of moſt acts of parliaments manifeſt this by 
the words, Be it enacted by the lords ſpiritual and 
ce temporal, and commons in parliament afſembled, 
ce and by authority of the ſame.” But king 
James, ſays Filmer, © in his law of free monarchy 
cc affirms the contrary ;” and 1t may be ſo, yet that 
is nothing to us. No man doubts that he defired it 
might be ſo in England : but it does not from thence 
appear that it is ſo. The law of a free monarchy is 
nothing to us; for that monarchy is not free which 
is regulated by a law not to be broken without the 
guilt of perjury, as he himſelf confeſſed in relation 
to ours. As to the words cited from Hooker *, 
I can find no hurt in them. To draw up the form 
of a good law, is a matter of invention and judg- 
ment, but it receives the force of a law from the 
power that enacts it. We have no other reaſon for 
the payment of exciſe or cuſtoms, than that the par- 
liament has granted thoſe revenues to the king to de- 
fray the public charges. Whatever therefore king 
James was pleaſed to ſay in his books, or in thoſe 
written for him, we do not ſo much as know that 
the killing of a king is treaſon, or to be puniſhed 
with death, otherwiſe than as it is enacted by par- 
liament ; and it was not always ſo : for in the time of 
Ethelſtan 4, the eſtimates of lives were agreed in 
parliament, and that of a king valued at thirty 
thouſand Thrymſe. And if that law had not been 
alter'd by the parliament, it muſt have been in force 
at this day. It had been in vain for a king to ſay he 
would have it otherwiſe; for he is not created to 
make laws, but to govern according to ſuch as are 
* Speech in ſtar chamber, 1616. 


+ Leg. Athelſtani, fol. 17. 
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made, and ſworn to aſſent to © ſuch as ſhall be 
« propoſed . He who thinks the crown not worth 
ting on theſe conditions, may refuſe it. The 
words © Le roy le veut,” are only a pattern of the 
French faſhions, upon which ſome Kings have laid 
great ſtreſs, and would no doubt have been glad to 
introduce © Car tel eſt noſtre plaiſir; but that may 
prove a difficult matter. Nay in France itſelf, where 
that ſtile, and all the ranting expreſſions that pleaſe 
the vaineſt of men, are in mode, no edict has the 
power of a law, till it be regiſtred in parliament. 
This is not a mere ceremony as ſome pretend, but all 
that is eſſential to a law. Nothing has been more 
common than for thoſe parliaments to refuſe edicts 
ſent to them by the king. When John Chaſtel had, 
at the inſtigation of the Jeſuits, ſtabb'd Henry the 
fourth in the mouth, and that order had deſigned or 
executed many other exeerable crimes, they were 
baniſhed out of the kingdom by an arret of the 
parliament of Paris. Some other parliaments regiſtred 
the ſame; but thoſe of Tholouſe and Bordeaux 
abſolutely refuſed, and notwithſtanding all that the 
king could do, the Jeſuits continued at Tournon and 
many other places within their precincts, till the arret 
was revoked. Theſe proceedings are ſo diſpleaſing 
to the court, that the moſt violent ways have been 
often uſed to aboliſh them. About the year 16 50 F, 
Seguier then chancellor of France was ſent with a 
great number of ſoldiers to oblige the parliament of 
Paris to paſs ſome edits upon which they had 
heſitated : but he was ſo far from accompliſhing 
his deſign, that the people roſe againſt him, and he | 
thought himſelf happy that he eſcaped with his life. "F 
f the parliaments do not in all parts of the king- 
com continue in the liberty of approving or rejecting 
ud Quas vulgus elegerit. T Mem. de L. R. F. 
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all edicts, the law is not altered, but oppreſſed by 
the violence of the ſword: and the prince of Conde 
who was 0 employ'd to do that work, 
may, as I ſuppoſe, have had leiſure to reflect upon 
thoſe actions, and cannot but find reaſon to conclude, 
that his excellent valour and conduct was uſed in a 
moſt noble exploit, equally beneficial to his country 
and himſelf. However, thoſe who are ſkilled in the 
laws of that nation do ſtill affirm, that all public 
acts which are not duly examined and regiſtred, are 
void in themſelves, and can be of no force longer 
than the miſerable people lies under the violence of 
oppreſſion; which is all that could reaſonably be ſaid, 
if a pirate had the ſame power over them. But 
whether the French have willingly offer d their ears 
to be bor'd, or have been ſubdued by force, it con- 
cerns us not. Our liberties depend not upon their 
will, virtue, or fortune : how wretched and ſhame- 
ful ſoever their ſlavery may be, the evil is only to 
themſelves. We are to conſider no human laws but 
our own; and if we have the ſpirit of our anceſtors 
we ſhall maintain them, and die as free as they left 
us. © Leroyle veut,” tho' written in great letters, 
or pronounced in the moſt tragical manner, can 
ſignify no more than that the king in performance of 
his oath does aſſent to ſuch laws as the lords and 
commons have agreed. Without prejudice to them- 
ſelves and their liberties, a people may ſuffer the 
king to adviſe with his council upon what they 

ropoſe. Two eyes ſee more than one, and human 
judgment is ſubject to errors. Tho' the parliament 
conſiſt of the moſt eminent men of the nation, yet 
when they intend good, they may be miſtaken, 
They may ſafely put a check upon themſelves, 


that they may farther conſider the moſt important 
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matters, and correct the errors that may have been 


committed, if the king's council do diſcover them: 
but he can ſpeak only by the advice of his council; 


and every man of them is with his head to anſwer for 
the advices he gives. If the parliament has not been 
ſatisfied with the reaſons given againſt any law that 
they offer'd, it has frequently paſs'd; and if they 
have been ſatisfied, twas not the king, but they that 
laid it aſide. He that is of another opinion, may 
try whether © Le roy le veut” can give the force of 
a law to any thing conceived by the king, his council, 


or any other than the parliament. But if no wiſe 
man will affirm that he can do it, or deny that by 


his oath he is obliged to aſſent to thoſe that come 
from them, he can neither have 'the legiſlative 
power in himſelf, nor any other part in it than what 
is neceſſarily to be performed by him, as the law 
preſcribes. ts 

I know not what our author means by faying, 
% Le roy le veut is the interpretative phraſe pro- 


* nounced at the paſſing of every act of parlia- 


% ment :” for if there be difficulty in any of them, 
thoſe words do_no way remove it. But the follow- 
ing part of the paragraph better deſerves to be ob- 
ſerved. © It was, ſays he, the antient cuſtom for 
a long time, until the days of Henry the fifth, 
« for the kings when any bill was brought to them 
<« that had paſſed both houſes,. to take and pick out 
«© what they liked not; and ſo much as they choſe 
*« was enacted as a la: but the cuſtom of the lat= 
* ter kings hath been fo gracions, as to allow al- 
* ways of the intire bill as it paſſed both houſes.” 
He judiciouſly obſerves when our kings began to be 
gracious, and we to be free. That king (excepting 
the perſecution for religion in his time, which is ra- 
ther to be imputed to the ignorance of that age, 
VoI. II. C c than 
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than to any evil in his own nature) governed well ; 
and as all princes who have been virtuous and brave 
have always deſired to preſerve their ſubjects liberty, 
which they knew to be the mother and nurſe of 
their valour, fitting them for great and generous en- 
terprizes, his care was to pleaſe them, and to raiſe 
their ſpirits. But about the ſame time, thoſe de- 
teſtable arts by which the mixed monarchies in this 
part of the world have been every where terribly 
ſhaken, and in many places totally overthrown, be- 
gan to be practiſed. Charles the ſeventh of France, 
under pretence of carrying on a war againſt him and 


his fon, took upon him to raiſe money by his own 


authority, and we know how well that method has 
been purſued. The miſchievous ſagacity of his ſon 
Lewis the eleventh, which is now called king-craft, 
was wholly exerted in the ſubverſion of the laws of 
France, and the nobility that ſupported them. His 
ſucceſſors, except only Lewis the twelfth, followed 
his example; and in other nations, Ferdinand of 
Arragon, James the third of Scotland, and Henry 
the ſeventh of England, were thought to imitate 
him the moſt. Tho' we have little reaſon to com- 
mend all the princes that preceded Henry the fifth; 
yet I am inclined to date the general impairing of 
our goverment from the death of that king, and 
his valiant brothers. His weak fon became a prey 
to a furious French woman, who brought the max- 
ims of her own country into ours, and advanced the 
worſt of villains to govern according to them. Theſe 
meaſures were putſued by Edward the fourth, 
whoſe wants contracted by prodigality and debauch- 
ery, were to be ſupplied by fraud and rapine. The 
ambition, cruelty and perfidiouſneſs of Richard the 
third; the covetouſneſs and malicious ſubtilty of 
Henry the ſeventh ; the violent luſt, rage and _ 
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of Henry the eighth, and the bigotted fury of queen 
Mary, inſtigated by the craft and malice of Spain; 
perſuaded me to believe that the Engliſh liberty did 
not receive birth or growth from the favour and 
goodneſs of their gracious princes. But it ſeems all 
this is miſtaken ; Henry the ſixth was wiſe, valiant; 
and no way guided by his wife; Edward the fourth 
continent, ſober, and contented with what the na- 
tion gave him ; Richard the third mild, gentle and 
faithful; Henry the ſeventh ſincere, and fatisfied 
with his own ; Henry the eighth humble, temperate 
and juſt; and queen Mary a friend to our country 
and religion. No leſs praiſes ſure can be due to 
thoſe who were ſo gracious to recede from their 
own right of picking what they pleaſed out of our 
laws, and to leave them intirely to us as they paſſed 
both houſes. We are beholden to our author for 
the diſcovery of. theſe myſteries : but tho' he ſeems 
to have taken an oath like that of the gypſies when 
they enter into that virtuous ſociety, never to ſpeak 
one word of truth, he is not ſo ſubtle in concealing 
his lies. All kings were truſted with the publica- 
tion of the laws, but all kings did not falſify them. 
Such as were not wicked and vicious, or ſo weak as 
to be made ſubſervient to the malice of their mi- 
niſters and flatterers, could never be drawn into the 
guilt of ſo infamous a cheat, directly contrary to 
the oath of their coronation. They ſwear to paſs 
ſuch © laws “ as the people chooſe ;” but if we will 
believe our author, they might have pick'd out 
whatever they pleaſed, and falſly impoſed upon the 


nation, as a law made by the lords and commons, 


that which they had modelled according to their 
own will, and made to be different from, or con- 
trary to the intention of the parliament, The king's 


® Quas velgas elegerit. | i 
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clerks. They might have falſiſied an act as well as 


at nothing that ſeemed for their pu 


their corrupt ends and pernicious counſels. This, if 
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part in this fraud (of which he boaſts) was little more 
than might have been done by the ſpeaker or his 


the king, tho' they could not ſo well preſerve them- 
ſelves from puniſhment, *Tis no wonder if for a 
while no ſtop was put to ſuch an abominable cuſtom, 
"Twas hard to think a king would be guilty of a 
fraud, that were infamous in a ſlave: but that prov- 
ed to be a ſmall ſecurity, when the worſt of ſlaves 
came to govern them. Nevertheleſs *tis probable 
they procceded cautiouſly : the firſt alterations were 
perhaps innocent, or, it may be, for the beſt. But 
when they had once found out the way, they ſtuck 
rpoſe. This was 
like the plague of leproſy, that could not be cured ; 
the houſe infected was to be demoliſhed ; the poi- 
ſonous plant muſt be torn up by the root; the truſt 
that had been broken was to be aboliſhed ; they who 
had perverted or fruſtrated the law, were no longer 
to be ſuffered to make the leaſt alteration ; and that 
brave prince readily joined with his people to extin- 
guiſh the miſchievous abuſe that had been introduc- 
ed by ſome of his worthleſs predeceſſors. The worſt 
and baſeſt of them had continual diſputes with their 
parliaments, and thought that whatever they could 
detract from the liberty of the nation, would ſerve 
to advance their prerogative. They delighted in 
frauds, and would have no other miniſters but ſuch 
as would be the inſtruments of them. Since their 
word could not be made to paſs for a law, they en- 
deavoured to impoſe their own or their ſervants in- 
ventions as acts of parliaments, upon the deluded 
people, and to make the belt of them ſubſervient to 


it had continued, might have overthrown all our 
rizhts, and deprived us of all that men call good » 
. the 
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the world. But the providence of God furniſhed our 


anceſtors with an opportunity of providing againſt ſo 


great, ſo univerſal a miſchief. They had a wiſe and 
valiant prince, who ſcorned to encroaeh upon the 
liberties of his ſubjects, and abhorred the deteſtable 
arts by which they had been impaired. He eſteem- 
ed their courage, ſtrength, and love, to be his great- 
eſt advantage, riches and glory. He aimed at the 


conqueſt of France, which was only to be effected 


by the bravery of a free and well- ſatisfied people. 
Slaves will always be cowards, and enemies to their 


| maſter : by bringing his ſubjects into that condition, 


he muſt infallibly have ruined his own defigns, and 
made them unfit to fight either for him or them- 
ſelves. He defired not only that his people ſhould 
be free during his time, but that his ſucceſſors ſhould 
not be able by oblique and fraudulent ways to 
enſlave them. If it be a reproach to us that women 


have reigned over us, tis much more to the princes 


that ſucceeded our Henry, that none of them did fo 
much imitate him in his government as queen Eliza- 
beth. She did not go about to mangle acts of par- 
liament, and to pick out what might ſerve her turn, 
but frequently paſſed forty or fifty in a ſeſſion, with- 
out reading one of them. She knew that ſhe did 
not reign for her ſelf, but for her people ; that what 
was good for them, was either goodfor her, or that her 
good ought not to come into competition with that 
of the whole nation ; and that ſhe was by oath ob- 
liged to paſs ſuch laws as were preſented to her on 
their behalf. This not only ſhews that there is no ſuch 
thing as a legiſlative power placed in kings by the 
laws of God and nature, but that nations have it 
in themſelves, It was not by law nor by right, but 
by uſurpation, fraud and perjury that ſome kings 
took upon them to pick what they pleaſed out of 
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the public acts. Henry the fifth did not grant us 
the right of making our own laws; but with his 
approbation we aboliſhed a deteſtable abuſe that 
might have · proved fatal to us. And if we examine 
our hiſtory we ſhall find, that every good and ge- 
nerous prince has ſought to eſtabliſh our liberties, as 
much as the moſt baſe and wicked to infringe t them. 
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A. 


ARON, vid. Moſes, | 

Abdication, Camillus the dic- 

tator oblig'd to abdicate his 

magiftracy, i. 452. 

Abrabam, and the patriarchs not kings, 
1. 27, 33. 

Could never exerciſe a regal power, i. 32. 

Liv'd with Lot in perfect freedom, i, 
132. | 

Abrogation, where a perſon abrogates the 
magiſtracy, i. 176, 316, 319. 

God declar d Saul's Kingdom to be in- 
tirely abrogated, ii. 18. 

A whole people, or part of them, may 
at their own — a king 
dom, ii. 19. 

What is ſaid to be ſo, ii. 121. 

Nene can abrogate the law of God, ii. 
178, 180, 

Abſalom, his revolt, ii. 22, 24. 
Abſolute power and monarchy, out in its 
firſt beginning, i. 31, 78. 

Of France and Turky, i. 78, 127, 
217, 278, 280. ii. 18 5. 

Burdenſom and dangerous, i. 123. 

Who fit ſubjects for it, i. 168, 262, 
273, 276. 

Scarce ever conquer d a free people, i. 
186, 199, 280, 292. 

Who advocates for it, i. 188, 230. 

Nothing more mutable, or unſtable, i. 
189, 195. 

Can't be reftrain'd by law, i, 195, 266, 


273. 
Where it ſhould 1d be of more firength 
than the limited, i. 197, 


The fad eſfots of it, i. 119, 331, 373. 
376, 377. ü. 185, 188, 363, 364. 
deca periſh 


y'd, and 'd it, 
i. 222. 
The root and foundation of it, i. 238, 
264. 267. 


Not eftabliſh'd among the Greeks by 
law, i. 248. 

Encourages venality and corruption, is 
262, 263, 361. 

Advances the worſt of men, i. 266, 263, 
270, 327. | 

In what ſenſe moſt contrary to nature, 
i. 272. 

By _ only to be endur'd, i. 276, 
ii, 18 5. 

The people under it always miſerable, i, 
278, 303, 308, 360. 

All things manag'd by one, or a very 
few men, i. 2$1, 

Seems totally to be exempted from miſe 
takes, and why, i. 310. 

Almoſt all troubles arifing in them, pro- 
ceed from malice, i. 311. 

Sedition moſt frequently in, and natural 
to them, i. 326, 330, 347, 350, 
352. 

Mn means this arbitrary power is 
et up, i. 327, 359+ 

Few or none long bad under it, i. 342. 

Where it cannot be introduc'd, i. 363. 

Integrity not to be found therein, i. 370. 

What care ſuch 2 have for their 
people, i. 485, 386. 

Their chief Absur is to be above the 

Abi“ * de efta- 
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Never well plac'd in men and their ſue- 
ceſſors, if not oblig'd to obey the 
laws that ſhould be made, il. 378. 

Abuſes in government, when never to be 
reform d, i. 399. 

Account, to * the people of Rome 
were to give theirs, i. 63. 

Accuſers, vid. falſe witneſſes. 

Acquiſition, what right can be pretended 
from it, ii. 282. 

Fs of Parliament, till the days of Henry 
V. for the moſt part were pen'd by 

- the king's cflicers, ii. 235, 335. 
Vid. Statutes, 


Adam, his fin, what, i, 6. 


His kingdom, i. 28. 
Had only an oeconomical, not a po- 
litical power, i. 129 
Alaption, wherein the Ply of it, i. $7, 
89, 90, 92. 
What may be call'd © improperly, i. 
87, $9. 
Jacob 2dopted Ephraim and Manaſſeh, 
i. 126. 
Advancements, ought ever to be for the 
ſake of the publick, not of the Man, 
i. 113. 
Have oftentimes made people worſe, ii. 
111, 112, 
Adverſary, who a vitious prince reckons 
uch, i. 387. 
Aduttery, 'becatne as common in Sparta, as 
any part of the world, and why, 


ii. 4. 
Cannot be diſpens'd withal, even by the 
pope himſelf, ii. 272. 


Aff fions of the people, the prince's moſt 


important treaſure, 1. 439. 
Aeſtlaus, his great atchievements, i. 198, 


Hit denial of Artaxerxes to be greater 
than He, ii. 49. 

Xenophon's great character of him, and 
for what, ii. 86. 

Apreements, the treachery of violating them 


aggravated by perjury, i- 321. 
vid. Cortracłs. 
Made by king 


John of France, when 
-iſoner at Ba and Francis under 
the ſame circumſtances at Maduid, re- 
puted null, i. 424. 
A good man performs them tho? he is a 
Joſer by the bargain, it, 143. 
The neceſſity of ſtanding to them from 
+ > "a and the law of nature, ii i 
167 
Between princes confirm'd afterwards by 
parliaments, Ce. ii. 353- 
rippa (Menenius) appeas*'d one of the 
moſt violent ſeditions at Rome, and 
how, 1, 210. 


Abab's growing fick on Naboth's refufing 
him his vine ard, ii. 50. 


When his houſe was to be cut off, ii. 


340. 
Alexander of Macedon, thought to be 
meant by Ariſtotle for the man fram'd 
by nature for a king, i. 108, 113, 
193- 
His extravagant frolicks, i, 193. 
His fortune — bi virtue, i. 193, 
199. ii. 
His reign fu of conſpiracies, i. 331. 
After his death the — fell all to 
pieces, i. 241 
It is thought 1 dy'd by poiſon, i. 241, 
381. 
PR. a of Epirus, in valour thought 
_ in power little inferior to him, 
1. 304+ 
Ae Magna — grounded upon his 
aws, Y 
Acknowledg'd he found and left this 
kingdom perfectly free, ii. 292. 
Alienation, vid, Dominion, 
Allegiance, is ſuch an obedience as the law 
requires, ii. 250, 303. 
Cannot relate to a Whole nation, ii. 303. 
Alliances, f. 143, 216, 381. 
All things in their beginning are weak, i. 


297+ 
Change by length of time, i. 306. 
Altar, the horns of it no protection to 
wilful murderers, ii. $4. 
Ambaſſadors, from whence kings have their 
 _ right of ſending them, ii, 267, 353. 
Charles Guſtavus, his excellent ſaying 
to one, ii. 277. 
From the Privernates, their brave and 
reſolute anſwer to Plautius the conſul, 
when they were ſuing for a peace, li, 


4 * the eſtates of Scotland, to Q. 
Eliz. ii. 341. 

Ambition, honeſt and wiſe men expoſe the 
folly of it, i. 90, 123. 

Can never give a right to any over the 
liberties of a whole nation, i. 144. 

Tends to publick ruin, i. 247. 

1; the overthrow of flates and empires, 
i. 263, 265. 

Man natu:ally prone to it, i. 266. 

What it prompts to, i. 336. 

Has produc'd more milchiefs than any 
other deſires and paſſions, i. 342, 350, 

St. Ae, ſeerns to have no knowledge 
of the gothick polity, ii. 68. 

Anceſtors, what we ought to do, if we will 
be juſt to them, ii. 314, 389. 

Never thought their poſterity would ſo 
degenerate, as to ſell themſelves and 
their country, it, 380. 

By 
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By exerting their vigor we ſhall maintain 
our laws, ii. 384. 

Angli, or Saxons ; Tacitus his deſcription 
of their coming, bither, and that they 
had the root of power and liberty in 
themſelyes, ii. 244. | 

Antiochus, his vain boaſt to deſtroy Greece 
and Italy, i. 199. 

How ſoon he loſt all he poſſeſt in Greece, 

Se. i. 283. 

les, what their work was in relation 

to the civil ſtate, i. 326. ii. 90, 94, 


4 in France to the king's bro- 
thers, produc'd very bad ch, i. 


Or ® their ſons, but they remain fill 
ſubject to the crown, i. 427. i. 161. 
4, the right of them to the people, 
i, ar, 212, 220, 234, 257, 321. 
ti, 85, 114. 
None from parliamentary decrees, i. 317. 
To whom they were made when there 
was in Rome no ſuperior magiſtrate in 
being, ii. 114. 
No pardoning a Man condemn'd upon 
one, ii. 356. 
An inſtance of it, it. 357» 
Arcana imperii, how to be meddled with, 
i. 12, 13, 14. 
Ariant, as cruel as the Pagans, i. 194. 
Ariſtocracy, what, i. 38. it, 130. 
For whom beſt, i. 107. 
How ſet up, i. 116. 
Was the Jewiſh government, i. 170, 
175, 432 
Who patrons for it, J. 276. 
The Lacedemonians for it, i. 433. 
Whether it ſeems eſtabliſh'd by nature, 


ji. 202. 

Aiſtotle, ſlighted by Filmer, i. 20. 
Commendation of him, i. 102, 183. 
His notion of civil ſocieties, i. 105, 107, 

112, 113, 122, 169, 416. 

Who he thought was fram'd by na- 
ture for a king, i. 108, 113, 192. 
Wherein he highly applauds monarchy, 
i. 183, 184. ; 
Thioks the firſt monarchs were but little 

reftrain'd, becauſe they were choſen 
for their virtue, i. 419. 

His diſtinction between a king and 
tyrant, ii. 50. 201. 5 
Wbo, he ſays, are govern'd by God, 
rather than by men, it. 123, 124- 
Proves that no man is entruſted with an 

abſolute power, 1i. 201. 
die, of the eaſt and weſt, ſet up em- 
perors for themſelves, i. 206. 
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Arminius, kill'd for aiming at a crown, 
which blemiſh'd all 3 vietues, 


| u. 100, 243. 
Arms, thoſe juſt and pious that are neceſ- 


ſary, and thoſe neceſſary, when there 
was no hope of ſafety by any other 


way, it, 342. 


Artaxerxes, and his army overthrown by 


the valor of 10000 Grecians, i. 197, 


193, 
Artificer, what ſort of one he is to whom 


implicit faith is due, i. 12. 


Aſſemblies, that took their authority from 


the law of nature, conſider d, i. 141. 
Ga_ of the people, i. 175, 176, 

178. 

The uſe of them, i. 195, ii, 246. 

Of the eſtates in France, brought now 

to nothing, i. 243. 
Settled the crown on Pepin, i. 348. 
. 'd, i. 


42 

Had the power always of the whole 
people in them, ii. Fs 

In 12 judge for themſelves, 
11. 119, 

The preateſt truſt that can be was 
ever repos'd in them, ii. 238. 

Inconſiſtent with the abſolute fove- 
reignty of kings, ii. 250. 

Refus'd giving ſupplies to their kings 
in Spain and France, without orders 
from their principals, ii. 372, 373. 

ons. 


Aſſyrians, vid. Eaftern nati 
hat empire wholly aboliſh's on the 


death of Belſhazzar, i. 19m. 


Their valor irreſiſtible under Nebuchad- 


nezzar, i, 299. 
Little more known of them than from 
ſcripture, i. 334. 


Abaliab, more ready to ery out tres ſon 


than David, i. 313. Deſtroy d the 
king's race, and by whom was 
kill'd, i. 530. vid. Queen, 


Athens, its government not ſo much ap- 


prov'd as that of Sparta, i. 249. 

Baniſh'd ſome worthy men, and put 
others to death, i. 2 50. 

The cruelty of the thirty tyrants there, 
i. 257, 

As much inclin'd to war as Rome, J. 


kings, ii. 109. 


Atbletick habit, what, i. 214, 215, 231. 


Put of what ſort of men they ate to be Arila, call'd the ſcourge of God, and glo- 


form'd, i. 303. 


Vid. mercenary and ſoldiery, 


ry'd in the name, it. 132. 


Avarice, the evil effects of it, i. 291: 
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Auguſtus, Rome's longeſt peace under his Bartholomew de las Caſas, (a Spaniſh bi. 


geign, i. 219, 331. ſhop) his admirable fa concerni 
What 1 15 i. 224. the office of a king, ; 68. . 
Was worſe in the beginning than latter Baſſompierre, his ſaying about Rochel, i, 
end of his reign, i. 226. 397. 
Had thirty mercenary legions to execute Baſtards, thoſe children can inherit no- 
his cemmands, ii. 206. thing, 1. 156. 9 
Whether he truly deſerv'd to be call'd Declar'd with relation to crowns, i. 160, 
the head of the Romans, ii. 331. Advanc'd before legitimate brethren, i, 
The name of Auguſtus is a title belong- 236. 237. ii, 158, 159, 162, 279, 
ing to the German emperor at this In ſome places wholly excluded, i, 340, 


day, ii, 28; Beggars of a king to Samuel, ſuch as would 


Auſtria, Spain after many revolutions came not be deny d, i. 180. 
to this, i. 306. Parliaments no beggars, ii. 140, 141. 
Princes of this houſe pretend to know Belial, who his ſons, i. 183. 
their original, ii. 152. Bellarmine's tenents, i. 7, 9, 20, 21, 24, 
The German empire came to Rodolphus 25, 37+ 
of this name about 300 Years ago, Benjamites, how they proceeded in prepar- 
ji. 154. ing for their defence, i. 178. 
Whit claim this houſe has to the crown q men, content with a due liberty under 
of France, ii. 163, 270. the protection of a juſt law, i. 273, 
Authors of great revolutions, their aims, 274. ii, 172, 174. 
i. 263. Have ever been ag2inſt abſolute monar. 
Axiom in law, are evident to common chy, i. 277. 
ſenſe, and nothing to be taken for one Deſpis' d, hated end mark'd out for de- 
that is not ſo, ii. 222. ſtruction, i. 395. it. 175. 
Have their affections and paſſions, and 
B. are ſubject to be miſled by them, i. 
| 416. ii. 196. 
el, vid. nations, Were ſo eſteem'd who deftroy'd tyranny, 


Babylonian kings, what right is pre» ii. 54: 
tended to be in them, i. 54, 55. Whom they had need to fear, ii. $1, 
Monarchy rul'd by force, the ſtronger Can never wholly diveſt themſelves of 


turning cut the weaker, i. 190. paſſions and affections, ii. 215. 
How its pride fell, i. 203. Birth-right, gives no right to 3 
Little more known of its monarchy dominion, i. 149. 
than from ſcripture, i. 334. Some have been accus'd of ſuppoſititious 
Babylon and Suſa trembled at the births, ii. 168. 
motion of the Grecian arms, i. Biſhops, the king's power in making them, 
74. i. 382. 
There were a people there before What words of ſervitude are ſaid to be 
Nimrod was king, ii. 207, 208. introduc'd by them among us, ii. 98. 
Bairnce 


K r. where and how it is Blake, the terror his fleet ſtruck every 


broken, i. 438. ii. 311, 312. where, i. 402. 

Nations have ſuffer'd extremely thro* Blood, by God's law, that man's is to be 
want of this prudence in rigt.tly ba- ſhed, who ſheds anothers, ii. 75, 76. 
lagcing, Sc. ii. 338. The neareſt in blood ſet afide, when 

In what manner power ſhould be ba- , *twas thought more convenient to ad- 
lanc'd for the advantage and ſervice vance others, ii. 156, 157, 158, 
of the ſtate, ii. 361. Foccalini, the princes of Europe angry 

Baniſhment, not above 5 or 6 men ſuf- with him for his definition of a ty- 
fer'd unjuſtly in the Roman govern- rant, vid. 1 Cent. 76. Advertiſe- 

nt, in the ſpace of about 300 ment, i. 417. 
years, i. 211, 215, 284. Bought and ſold, how places come to be fo, 

The temporary of that Athenians never i. 367, 371. 
accounted as a puniſhment, i. 250. Senates and people can't ſo eaſily be, i. 

Camillus recall'd from it, and afterwards 368, 371. | 
honour'd, i. 252. Bourbon, Henry of that name, not ad- 

Barbarorum regna, i. 416. mitted to the crown till he abjur'd his 
Barm, the extent of the name, ii. 254, religion, and promis'd to rule by law, 
233, 260, 1. 425. 


Barenagium, what, i. 140. ii. 253, 255, 
ronag 2 1. 140 33 55 Brofle, 
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Brafton, his words, Omnes ſub eo, & ipſe 
ſub nullo, &c. how to be underſtood, 


U. 73s 75. 
What be calls Eſſe ſub lege, ji. 112, 
121. 
What, he ſays, the king is oblig'd to 
do by his oath, ii, 229, 230. 
His ſaying about evil, or unskiltul judges, 
ii. 230. 
Bretbren, off ſo by nature, i. 44. 
' Nature abhors a difference in ſpecie be- 
_ tween them, i. 126. 
Where a fraternal equality continu'd, i. 
132, 133» 
Are equals, i. 149. 
What advanc'd ſome above the reſt, i. 
172, 173- 
The governed ſo call'd, by their ma- 
giſtrates, ii. 339- 
Bribery, * to courts, i, 260, 261, 
61, p | 
Secks x, Maped bidder, i. 298. 
Can't 1 where virtue is prefer'd, 
1. * 
The — to prevent it, i. 369, 370. 
A noble perſon turn'd out of a confider- 
| able office, as a ſcandal to the court, 
for being an enemy to this vice, 1, 
69. 
Parliaments not ſo eaſily to be prevail'd 


upon, ii. 376. 
Britain, ſhamefully loſt, i. 22 1. 
Kings impos'd upon the Britains by the 
Romans, and to what end, ii. 10, 231. 
Severe aſſertors of their liberties, ii. 211, 
241. 
Tho they choſe commanders in their 
wars, yet they kept the government 
in themſelves, ii. 242. 
Ever had their great councils to determine 


their moſt im nt affairs, u, 24 „ 
Brutus, found it — to be 412 
wiſe, and why, i. 322, 342. 
Eftabliſh'd liberty and the conſulate to- 
gether, ii. 184. 
Buchanan, join ' d to Doleman, i. 7. 
His character of K. James the third, i. 
22. 
** the violation of the laws of 
Scotland, ii. 119. 
Burgundy, continu'd in Hugh Capet's eldeſt 
ſon Robert, and his deſcendents for 
ten generatiops, ii. 162. 


C. 


By what means he ſet up his tyranny, i. 
261. it. 43. 
Ceſar, Julius, ſcarce any prince had fy 
many good qualities, till they were ex- 
tinguiſh'd by ambition, i. 263. 
Deſign'd to make himſelf a tyrant, 


i. 269. 

Thought all things lawful, when the 
conſulate was deny'd him, i. 336. 

When the power of the Romags was 
expreſt by this name, ii. 62. 

Had a diadem offer'd him by Mark 
Anthony, ii. 97. 

How obſervant be was of his word, 
when taken by pyrats, ii. 142. 
The ſtate of the Roman empire after 
his uſurpation, ii. 188. x 
Avgyſtus bis power not given, but 

uſurp'd, ii. 205, 206. 
Julius, what account he gives of our 
affairs here, ii. 210, 241- 
When, if ever, fear enter'd into his 
heart, ii. 242. 


Cæſars, never call'd kings till the 6th age 


of chriſtianity, ii. 284. 
Julius, in deſpair would have kill'd him- 
ſelf, ii. 327. 


Cain, had no dominion over his brethren 


after Adam's death, i. 120, 
From whence his fear. (that every man 


would ſlay him) proceeded, ii. 7. 
Caligula, his wiſh that the people bad but 


one neck, i. 20, 101, 322, 380. 
ii. 332. 

A monſter of mankind, i. 53. ii. 116. 

His making love to the moon, i. $6. 

His expedition, when he ſaid, he had 
ſubdu'd the ſea, i. 221. 

Valerius Aſiaticus appeas'd the guards, 
by ſaying, he wiſh'd he had been the 
man had kill'd him, i. 425. ii. 117. 

Morder'd by his own guards, i. 332. 

Affected the title of being call'd God, 
which Claudius Cæſar calls Turpem 
cail inſaniam, i, 411. 

vid. ii. 97. 

Whoſe miniſter be might be ſaid to be, 
ii. 91. 

Said of him, that no man ever knew a bet. 
ter ſervant, nor a worſe maſter, ii. 108. 

Wherein he plac'd his ſovereign majeſty, 
ii, 189. 


Calvin, A government in- 
y 


ſtituted by God, i. 170, 176. 


Camden, his credit forfeited by a great 


number of untruths, ii. 252. 


fEſar, of giving him his due, i. 16, Campus Martius, was the land that be» 


ti, 61. 
Julius ſubverted all order, by. invading 
the ſupreme My by force, i, 
205, 141. ii. 63, 327. 
ved than Targu 


than Tarquin, i, 246, 


long'd to the kings of Rome (not 
above ten acres) afterwards couſecrat- 
ed to Mars, ii. 49 | 


Cardi nan, the reſpect paid them, who have 


the of chufin es, i. 128. 
* * Carthage, 
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Carthage, haw ſhe grew to that excels of 
power that only Rome was able to 
overthrow, 1. 230, 290. 

One of the moſt potent cities in the 
world, i. 291. 

Caſtile, the lords thereof had no other title 
for many ages than thar of Count, 
which was afterwards chang'd to that 
of king, without any addition to the 
power, ii. 286. 

Concerning the ſtates thereof erriog, ii. 
22. 

Catiline, his temper, i. 232. 

One of the lewdcſt men in the world, 
. 261. 

Cee Procaſſis, ſaid to be annex'd to the 
perſon of the king, it. 255. 

Ceylon, an iſland in the Exſt-Iodies, where 
the king knows no law but his own 
will, ii. 364. 

Cbange, of government, no pioof of ir- 
regularity or prejudice to it, by thoſe 
that have right, i. 209, 247. 

Nothing found more orderly, i. 236. 

A mortal one in root and principle, i. 
241. 

In government unavoidable, i. 244. 

What changes deſerve praiſe, i. 245. 

Where the wiſdom of it is ſhewn, 1, 


246. 
Where they are requiſite ſometimes, ii. 
216. 


What are for the worſe, ii. 312. 
Chart ir of liberty, not from men, but from 
God, ii. 289. 
Parliaments interpos'd their authority in 
theſe matters, ii. 319. 
Chatham, the city of London's dread at the 


Dutch fleet's burning our ſhips there, 


1. 297. 

Cheat of Morio Cbięi, brother of Alex- 
ander VII. upon the ſale of corn, i. 
377. ii., 70. 

Child or children, a wiſe one, Eccl. 4. 13. 
i. 30. 86, 166, 405. ii. 70. 

Their duty is perpetual, i. 93, 119. ii. 
1, 3y I2. 

Of God and of the Devil, i. 97, 101. 

If children then heirs, 1. 125. 

Wo to thee, O land, when thy king is 
a child! i. 127, 163. 

On what account children are admitted 
to rule, i. 164. 

What underſtood by the word child, i. 
166. 

They do not always prove like their pa- 
rents, i. 370. It. 120. 

Cbillren, the danger of having them to be 
kings, i. 406. 


The lw gives them relief againſt the 


ſeveritics of their potente, ii. 9. 


s „ puniſh'd with death, and for what, 


" SW . 
Chriſtianity, has been ſpln into variety 
of opinions, ever ſince it was pteach q, 
i. 292. 
The firſt profeſſors were of the meanet 
of the people, il. 8g. 
St, Paul's work was to preſerve the 
- profeſſors' of it from etrors con. 
cerning the ſtate, ii. oh; 
Sufficiently' prov'd to be antient, if 
prov*d to be good and true, li. 213. 
ties, conſiſt of equals, i. 105, 112, 
What makes them free, il. 289. 
Civet, v. incolæ, 5 
Coil war, v. war, 
Chanel es, his philoſophical reply to Ati. 
ſtippus, about flattery, i. 364. 
Clergy, the veneration our anceſtors had 
for them, ii. 2 50. 
ColleFors, their extortions, i. 375. 
Commanders, after the captivity, wb 
thought moſt fit, i. 46. 
Of armies, who beſt to be made fo, 


1. 106, 

The beſt among the Greeles and Ro. 
mans in their times, would not 
know how to manage an army now, 
ii. 310, 311m. 

ere they have been put to death 
for misbehaviour, &c, ii. 320. 
Commands of a maſter, how far the (-r- 
vant is bound to obey them, &. 
ii. 379, 380. 
Commiſſion, from God, what, i, 98. 
They who hereby grant authority, 
do always retain more than they 
give, it, 217, 373. 
Comitia Centuriata, what, ii. 109. 
Commons, whether they had a part in the 
government, ii. 248. 
Always had a place in the council 
that manag'd it, ii. 250, 

Many of them in antiquity and emi- 
nency, little inferior to the chief 
of I titular nobility, ii. 251, 

258. 

The nation's ſtrength and virtue in 
them, ii. 258. 

How all things have been brought in- 
to the king's and their hand, ii. 
313. ; 

Yet never can be united to the court, 
ii. 313. 

Have refus's to give their opinions in 
many caſes, till they had conſulted 
with thoſe that ſent them, ii. 320. 

'C:mmon-<wealths, for what end inflituted, 
* 3. 

All the regular kingdoms in the 

world are ſo, i. 37, 104. 
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Of Ttaly, not without valour and vir- 


tue, i. 226. 


Bow they feck peace and r, l. 


2 

Whether better to conſtitute one for 
war or trade, i, - 7 

wy _ — of many cities 


ptr. panes 2] 


Fong 1 2 * 
Seldom advance women, children, or 


i. 360. 
When the laws are aboliſh'd, the 
name alſo ceaſes, i. 360. 


Leſs ſlaughter in theſe, than in_ab- 


ſolute kingdoms, i. 373. 
Of Greece and Italy, why call'd 


nurſeries of virtue, i. 378. 

Joftice very well adminifter'd : in them, 
ii. 79 

How N may be ava from ruin, 
ii. 3 


Competitors, Grereigm 40 impatiently bear 


them, i. 34. 
Where their own ſwords have decided 
their diſputes, i. 312, 341. 
Conteſts between them relating to the 
crown, are often very bloody, i. 


344, 347, 348, 352, 353, 354, x 


355+ 356, 359, 


360. 
Compulſion ; he that will Tuffer himſelf to 


be compel, knows not how to die, 


Congurft, „Je! is fo call'd, i. 39, 62, 63. 


Wiltam I. had the name of Con- 
queror odioufly given to him, i. 
145. 

The Som thereof not the only thing 
to be conſider d, i. 220, 221. 

Some common-wealths hereby defign'd 
to enlarge their territories, i. 288. 

Some conquerors never deſery'd the 

name of uſurpery, ii. 77. 

The king can't diſpoſe of a conquer d 
country, becauſe tis annex d to 
the office, ii. 268. 

"Tis the people that conquer, not 
any one man by his own ſtrength, 
ii. 282. 


W how it ought to be regulated, 
94. 
Conſent y— to reſign part of their 


liberty” for the good of PE all, is the 
voice of nature, i. 19, 39, 271. 


Firſt confer d power, i. 33, 37, 62, pd 


173, 134, 162. 
W from it, i. 63, 
66, 134, 146; 444, 447- 
The right of magiflrates eſſentially de- 


pends upon it, i, 146, 147, _ | 


tl. 153, 198, 209, 
None to tyrannies, i. 147, 


No  compleat awful power without it, 


i. 150, 162, 277, 315. 

Of the three eſtates in many places 
requir'd, to paſs a law, i. 434. 
Whitſoever proceeds nat from it, muſt 

be de facto only, ii. 283. 


Conflantine the great, with what blood he 
ſuth like, to the ſupreme power, | 


I. 357. 
| Io them all men fight for themſelves, 


was polluted, i. 343, 437. 
His power kept up hereditary, but 


with extreme confuſion and dii- 
order, i. 447. 


Conflitutions of eve: y government to whom 


refer'd, i. 63. 

Human ſubje& to corruption, and 
therefore to be reduc's to their firſt 
principles, i. 210. 

Where new ones are neceſſarily re- 
quir'd, i. 244. 

That the beſt, which is attended with 
the leaſt inconveniencies, i. 254. 
Who endeavours the ſubverſion of 

them, i. 274. it. 314. 

Of common-wealths various, i. 237, 
ii. 280. 

Of the northern nations that invadeck 
the Roman empire, i. 2 


The temper of that of Gr Uaited 


Provinces, i. 294. 
Good ones remain, tho“ the authors 
of them periſh, i. 300. 


The falutary ones made by men, God 


approves and ratifies, ii. 83. 
Of a ſtate aims at perpetuity, ii. 107. 
Are made for and by the people, ii. 18 3. 
What the imperfections of all human 
- conſtitutions, ii. 215. 
Our A* has been wholly invert- 


tl. 257. 
3. be commended, it. 


os, 336. 
of 2 if there be not a power 
wt ſapport them, ii. 308. 


C:nſuls, made of Plebeians, how ſeldom 


choſen, and with what prudence, 
i. 210. 

Repreſented kings, and were veſted 
with equal power, i. 234, 239. 
ii, 101, 293. 

Were created after the expulſion f 
Tarquin, i. 245, 437. 


Canſuls, ſtrangers rais'd to that honour, i. 


288. 
Tho“ ſupreme in power, yet ſudject 
to the people, i. 317, 452+ ii. 46. 
Marius continu'd 5 Years in the office, 


i. 437. 

Only for a year, i. 452. 

Title of dread ſovereign might juſtly 
have been given to them, ii. 293. 


If 


If they grew inſolent, how they might be 
redac'd, ii. 309. | 
Contracts, how fram'd between nations and 
their kings, ii. 14, 34, 36, 303. 
Vid. judges, nations, original. 
ö Eater'd into by princes before their in- 
II veſtiture, ii, 88. 1 
1 The breaking them overthrows all ſo- 
Fi cieties, ii. 141. 9 
In writing, ſaid to be invented only to 
bind villains, and why, ii. 142. 
All are mutual, and whoever faiis of his 
part diſcharges the other, ii. 148. 

Contrariorum contraria eft ratio, ii. 91. 

Controverſies, with other nations, the de- 
ciſion of them left to judges choſen 

| by mutual agreement, ii. 345. 

Coriolanus duly condemn'd by the Romans, 
i. 281. | 

Coronation oath, i. 149, 151, 162, 163. 

Norman kings oblig'd to take it, 1. 73. 

How far our kings are oblig'd to obſerve 
it, it. 135, 137, 141, 144, 146, 
147, #5, 226, 296, 

Corporations, or bodies politick, what places 
were thought fit by the king and 
council to be made ſo, ii. 318. 

Corruption, natural to courts, inſtances 
given, i. 260, Sc. 267, 361. 

Of miniſters in foreign coucts, i. 280. 

The effect of that which proceeds from 
the government in particular inſtances, 
i. 305. ii. 349- s 

Of a people tends to tyranny, i. 327. 

Makes princes titles good, and how, i, 


1 

Where it certainly moſt abounds, i. 360, 
363, 367. 

Muſt always be oppos'd by free govern- 
ments, and why, i. 363, 367. 

The baſeſt, but moſt lucrative traffick, 
i. 367. . 

In * bead, muſt neceſſarily diffuſe it - 
ſelf into moſt of the members of the 
common- wealth, i. 368, 399. 

A juſt prince that will hear his peoples 
complaints himſelf, prevents it, i. 371. 

Corruption, rooted in the very principle of 
abſolute monarchy, which cannot ſub- 
ſiſt without it, i. 370, 371. 

Monk ind naturally propenſe to it, ii. 48. 

Of judgment proceeds from private paſ- 
ſions, ii. 116. 

Of members ot parliament, ii. 379. 

Counſellors, made choice of according to the 
temper of the prince, i. 14, 388. ii, 
129, 130. 

Signify little to an abſolute monarch, i. 
280, 306. b 

In the multitude of them genetally is 


ſafety, ii. 321. 
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Whether thoſe of the king are expoy' 


to puniſhments, and for what, ii. 457, 


f 35. 2 0 
Council of ſeventy thoſen men, i. 175. 


God's connſels axe impenetrable, i. 203. 
A wiſe and good one cannot always ſup- 
ply the gel , or correct the vices of a 
young or ill-diſpos d prinee, ii. 129. 
Where it is of no uſe unleſs princes are 
oblig'd to follow it, it. 131. 
Of Toledo, what it made the prince to 
ſwear before he was plac'd in the 
royal ſeat, ii. 165, 
Of what perſons it antiently conſiſted, 
ii. 252, 253, 318. 
re” how expreſt antiently by au- 
thors, ii. 261, | 
When the boldeſt are moſt ſafe, ii. 340. 
The king is oblig'd to act, cum mag. 
natum & ſapientum conſilio, ii. 358, 
He can ſpeak only by their advice, and 
every man of them is with his head 
to anſwer for the advice he gives, ii. 
8 | 


385. | 
Countil-Table, the proceedings and jurif- 


dition of it regulated by 17 Car, 1. 
cap. X. it. 237. 


Courtiers, what things are inſeparable from 


their lives, i. 368. ; 

Their phraſe is, To make as much 
fir of their places as they can, i. 368. 

A wiſe prince's ſaying to ſome about him 
of ſuch, 1. 369. k 

Wherein their art conſiſts, i. 383. ii, 
360. 

The modern ones by their names an 
titles, what they are apt to put us in 
mind of, ii. 251. | 

When they ſpeak moſt truth, ii. 295. 


"Of Philip III. and IV. of Spain, their 


ſortiſhneſs, ii, 316. 


Cowards, the cruelleſt of men, i. 472. 

Crown, how the Engliſh became heredita- 
xy, i. 166, 160. PAY 

Crown, chang'd from one family to ano- 


ther by the eſtates of the realm, i. 
237. v. l. 1, 2,159, 161, 238,239. 
Comprehends all that can be grateful to 

the moſt violent and vitious, ji. 335. 
Hereditary or elective, it has its defects, 

i. 370. | | 
The Spartan tranſported into nine ſeveral 

families, 1. 420, | 
Of France, is from the people, i. 42 
Where none would accept it, but ſuch 

as did not deſerve it, i. 437. 
Arminius ſlain for aiming at one, ii, 

100. 

Of England, upon what conditions ac- 

cepted, ii. 144, 145. 

Five different manners of diſpoſing crowns 
eſteem'd hereditary, ii. 149. of 


Cur 
Cf 
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Of Spain not fix'd in a line, but diſpos d 


of as the nobility and people thought 


fit; ii. 157. 5 
Many and bloody conteſts for one, it, 


I 8, 299. : 
3 - cannot be alienated, 
ii. 268. 


The parliament's power of giving and 
taking it away, ii. 299. 13 
Some have fear d the luſtre of it, ii. 
7» ; : 
He that wears it can't determine the 
affairs which the law refers to the 
ing, ii. 352, 357% =, 
Curio, by corruption made an inſtrument 
of miſchief, who had been = eminent 
ſupporter of the laws, i. 2 
Caſtam, the authority of it, as well as of 
law, confiſts only in its rectitude, ii. 
211, 412. 3 
The various ones us d in election, 11, 
317, 319. | 
Had its beginning and continuance from 
the univerſal conſent of the nation, 


u. 359 
382. 
D. 
Avid, the moſt reverend king, had 


i 


Of Barnewelt, and de Wit, i. 294, 
195. 8 

Often the reward of ſuch ſervices as can't 
be ſufficiently valu'd, i. 342. 

Of the neareſt relations, regnandi eauſa, 
i. 345. 

The bitterneſs of it, how aſſwag's, i. 


439- | 
Very few ſuffer'd in Sparta for above 
805 Years, ii. 8 5. 


Decemviri, only for a year, i. 240. 


For two years, ii. 114. 

To regulate the law, i. 245. ii. 10g. 

Patricians favour'd them, i. 310. : 

Proceeded againſt as private men, when 
they continu'd beyond their time, i. 
316, 

Us'd with great gentleneſs, i. 359. 

The Romans eaſily beaten under them, 
1. 400. ; 

The power given to them, fine provo- 
catione, was only in private caſes, ut. 


114. 
Why the people deftroy'd both their 


er and them, ii. 114. 


ii. 359. 
The reaſon why we pay cuſtoms, ii. Deciſion of the moſt difficult matters, an- 


tiently left to the prieſts in all coun- 
tries, ii. 346. 

In England, where made by judges and: 
Juries, and where by parliaments, ii. 
357, 358. 


his poſterity depriv'd, and his king= Deferce, all terminates in force, i. 299, 


dom at laſt came to the Aſmonean 
race, i. 46, 47. 

Choſe and anointed king by the tribe of 
Judah, i. 163. ii. 22. 

Slew the ſons of Rimmon, and why, 
i, 16 


| Not without his lafemicies and punith- 


ments, i, 192. 

David, who were his followers, notwith- 
ſtanding the juſtice of his cauſe, ii, 
22. 1. 329, 

His affection towards his people, ii. g. 

His refiſting of Saul, without aſſuming 
the power of a king, ii. 18, 19, 20. 

How his heart ſmote him when he had 
cut off Saul's skirt, it. 20. 

His war with Saul, how grounded, ii. 
2t. 

There were many rebellions againſt him, 
ü. 24, 25. 


I O00. 

Whether better for every man to ſtand 
in his own defence, than to enter in- 
to ſocieties, i. 324. 

Of one's ſelf, natural, ii, 32, 59. 


Delatores, ſee Roman empire, i. 204. 
Delegated perſons, their powers, to whom 


refer'd, i. 137, 140, 143. 
In general aſſemblies, i. 143. 
How binding the acts of fuch are to the 
whole nation, i. 146. a 
_ the king acts by this power, ii. 
Gickes no power but what is confer'd 
on them by their principals, ii. 367. 
How thoſe in the United Provinces, and 
in Switzerland are us d, ii. 369. 
Deputies of Caſtile, refus'd in the Cor- 
tez to give Charles V. the ſupplies he 


| defir'd, and why, ii. 373. 


How he feat d men more than God, ii, Deli uerers of their countries from oppreſ- 


43+ 
Why he commanded Solomon not to 


ſions, how they have been eſteem d 


in all ages, i. 15. 


ſuffer Joab to go to the grave in peace, What gifts God beſtow'd on them, i, 


u. 8 
Wiſe — angel of God, ii. 322. 
Death, of no em Roman, except one, 
for a long time, i. 211. 
Citizens to 
the law, i, 257. 


50, 172, 137, 20 


Often rewarded with 3 i. 137. 
Their actions carry their own juſtifica- 


tion, 1. 


| 325. . 
condemn'd in publick by Democracy, God ſoid to be the author of 


it, 1, 21, 179, r ; perſect 
» 
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Perfect, what, i. 38. N 

For whom beſt, i. 107, 176, 233. 
How inſtituted, i. 117. | 

A democratical embaſly, i. 175, 176. 
Of the Hebrew government, i. 176. 
Never good but in ſmall towns, i. 233, 


2477 248. | 
Pure, if it be in the world, the author 
has nothing to ſay to it, i. 268. 
Where it would prove the moſt juſt, ra- 
tional and natural, i. 272, 
To what miftakes moſt liable, i. 310. 
With whom in a ſtrict ſenſe it can only 
ſuit, i. 432. 
Denmark, the laſt king thereof overthrew 
In one day all the laws of his country, 
1. 26g. 


The crown elective till 1660, and then 


+ made hereditary, ii. 153, 279, 
In ſome parts thereof the whole vo- 


lames of their laws may be read in 


few hours, ii. 222. 
The authority of their kings ſaid to have 
been for above 3000 years, ii. 241. 
Nobleman and gentleman the ſame there, 
ii. 255. 
Depoſition of princes, ſaid to be the doc- 
trine of Rome and Geneva, i. 7, 
Depoſition for miſgovernment, and others 
plac'd in their rooms, i. 139, 160, 
236, 237, 405, 424. ii. 23, 105, 
211, 317. 
Kings, when depos'd, Joſe the right of 
ſending ambaſſadors, ii. 3 53. 
The practice of France and other coun- 
tries, i. 160, 242, 348, 353, 408. 
ii. 158, 159, 160, 161, 163, 238. 
For religion differing from the body of 
the nation, i. 160, 165, 237. 
If they become enemies to their people, 


i. 323. 

For chen ill lives, ii. $3, 89. 

Of Wamba, a gothick king, who was 
made a monk after he had reign'd 
many years well, ii. 157. 

Deſertion, the cauſe of it, i, 280. 

Common to all abſolute monarchies, i. 
280. 

Of ſoldiers, i. 398, 400, 401. 

Detur Digniori, i. 48, 49, 67, 107. 
Dictatar, from whence his power aroſe, i. 
81. 18 

Czſar made himſelf perpetual, i. 217. 

Made occaſionally at the begiuning, i. 
240, 241, 246. 


A mortal change in root and principle, 


i. 241. 

Why M. mercus and others had this hon- 
our, i. 252, 793. 

Tho" ſupreme, yet ſubject to the people, 
if they tranſgreſt the law, i. 317,450. 
11. 294. 


His power but for fix months at mol, 
i. 452. ii. 10t, 114. 

Camillus in his fourth dictatorſhip threz. 

ten'd with a fine, i. 452. 

The commiſſion that was given them, 
what, ii. 278. 

How high the Romans carry'd the power 
and veneration due to them, ii. 294, 

None ever vuſurp'd a r over libeny 
till the time of Syl , ii. 309. 

Diets, vid. eftates of the realm, and pr- 

liaments, General aſſemblies, 

Diffcrence between a lawful king and ty. 
rant, i. 122, 126, 410. il. 52, 127, 

E only in proportion, 
i. 126. 

Between lord and ſervant in ſpecie, nut 
in degree, i. 126. 

Between men fighting for their own in. 
tereſt, and ſuch as ſerve for pay, i, 


398. 
Between ſenates and abſolute prince;, i, 


445. 
Difference between magiſtrates to when 
obedience is due, and to whom not, 
u. 95, 97. : f 
Between good and bad princes, is from 
the obſervation or violation of the 
laws of their country, ii. 106. 
Dioclefians ſaying, Bonus, cautus, optimu 
imperator venditur, i. 302. | 
What made him renounce the empire, ! 


362. 
Diemſius, his tyranny deſtroy d by the 5 
tacuſians, i. 20. 

His character, i. 53, 384, 385. 
Diogenes his ſaying of him, 1. 385. 
Diſcipline, the excellency of the Roman 

i. 253, 259, 284. 
The like in all nations that have ke 
their liberty, i. 28 5. 
The effects of good and bad, i. 393 
, 7. 
— 2 of the Spartan, i. 420 
i- 8 5 
Diſpenſing power, our kings have it n 
7 2 what the law gives them, i 
200. | 
Diſfimulation, what, i. 407: 
Diſſelute perſons fitteſt ſubjects for abſolut 
monarchs, i. 169, 262, 327. 
Abhor the dominion of the law, 1. 279 


88. a 
Dottrine; ſome by that which is falſe, pol 
ſon the ſprings of religion and vitu 
ii. 176, 
Dominion, equally divided among all, 

—_ univerſal liberty, i. 42. 
Of the whole world can't belong to © 
man, i, 74, 78. 
Nor over a nttion, 
I 


ever inſeparad 


uni: 


&, 


Ele 
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united to one man and bis family, i. 


| 105, 126, 127, 132, 150. 


fer d, fo 162. po 
Uſurp'd by the ruin of the beſt part of 
- - maokind, i. 461. | 
of France not to be alienated, i. 427. 


very child of a parent can't inherit it, 


I. 441. 
— by whom it was confer'd, i. 
442. ii. 286. 
* Implies protection, ii. 290. 
Domi nus, its — _. i. 128. 
The Romans often call'd lords of the 
world, it. 259. 
tran, his character, i. 380. 
_— calls him an enemy to virtue, 
0 32-> ; 
Duels in France, who only could refuſe 
challenges from any gentleman, ii. 


Dukes 20 Venice, Moſcovy, Cc. i. 320. 
Dake, earl and . vicount, the names of 
offices, ii. 268. s f 
Where theſe names are ſubjects, and 

— * little. leſs than ſovereigns, ii. 
6 


Duty, ariſing from a benefit receiv'd, muſt 


be proportionable to it, ii. 12, 
Of a magiſtrate, whit, ii, 8 7. 
Of no man to deny any one that which 
is his due, much lefs to oppoſe the 
miniſter of God in the exzrciſe of his 
office, ii. 91, 
What to be expected from, and tender d 
to them, ii. 102. 


E. 


TD Aftern nations what remarkable for, i. 
168, 
Force is the prevailing law with them, 1. 


T w_— 
des dos are till under the government 
of thoſe, wham all free people call 
_ tyrants, ii. 54, 184. ; 
Solomon's prudent advice to private per- 


ſons living under the goverament of 


theſe countries, ii. 69. | 
Edward Il. impriſon'd and depos'd by his 
parliament, it. 375. 
IV. his wants ſupply'd by fraud and ra- 
pine, ii. 386. 
Electios, moſt princes choſen by the people, 
i. 137, 138, 139, 149, 165. 
Proy*'d from ſcripture inſtances, i. 139, 
144, 149, 163, 164, 176. ii, 18, 
21 


From examples of the Saxons, i, 144, 
145. ii. $7, 88, 252, 253. 
Makes a right, i. 147, 162, 163. 


28 ways of electing princes, i, 
2 


36, 

Frequent chuſing of magiftrates makes 

nurſeries of great and able men, i, 
284, 301, 390. 
The prucence of election ſurpaſfes the 
accidents of birth, i. 303. 

Of kings in France, i. 425, 426. ii, 
159, 160, 161. 

Of Charles Guſtavus to the crown of 
Sweden, ii, 277. 

The various cuſtoms us'd in chufing par- 
 Jiament-men, ii. 317, 318. 
Elefive kingdoms, ii. 155, 

Elizabeth, queen, her not 
without ſome mixtute of blood, i. 


357. 
Elizabath, what power made her cipable 
of the ſucceſſion, ii. 169, 273. 
Her character and failings, it. 19 5, 196. 
earl of Morton ſent to 
her by the eſtates of Scotland, to juſ- 
| 1—— againſt Q Mary, 
li. 341. 
None — grom Henry V. as ſhe, 
. 336: 
Eminent, the moſt, ought only to be ad- 
vanc'd to places of publick truſt and 
.- dignity, i. 66, 67, 116, 117. 
Moſt obaoxious to be taken off, i. 213, 
253, 256, 385. 
Are moſt fear'd, 1. 342, 347. 
When theſe are moſt impatient, i. 347. 
The pillars of every ſlate, i. 347. 
Emperors, Roman, three or four, and at 
one time thirty, who call'd them- 
ſelves by this name, i. 242. 
Endeavour d to make their power he - 
reditary, i. 446. 
The height of their regal majeſty, ii. 
28, 29. . 
St, Auſtin's, and Ulpian's ſaying, that 
** ſubject to no law and why, 
ii. 68, 193. 
Somme foully polluted themſelves with in- 
nocent blood, ii. 92, | 
The title never ſolemnly aſſum'd by, 
nor confer*d on them, ii. 97, 98. 
Theodofius confeſt, it was the glory of 
a goud one to own himſelf bound by 
law, ii. 193. . 
The preſent one in Germany, an ac- 
count of bim, ii. 323, 324- 
ne | on the pope's donation, 
i. 68. 
Gain'd by violence is meer tyranny, i. 
151, 155. 
Acquir'd by virtue, can't long be ſup- 
ported by money, i. 206, 
The calamities which the Roman ſuf- 
fer'd, i. 246. | 
Settled in Germany, i. 350, 
D d Empire, 
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ruin'd, i. 392. 
Of — world divided between God and 
r, ii. 179, 393, 445. 
Not oblig'd by any Ripolarion of the 
emperor without their conſent, ii. 353. 


Enact ing laws, continu'd in the people of Epami 


Rome, i. 210, 220. 
Enemy of a nation, who, i. 66, 315, 378, 


385. 
Every man is a ſoldier againſt him, i. 


11. 

Who the moſt dangerous to ſupreme ma- 
giſtrates, i, 324. i. 170. 

Who is ſo to all that is good, i. 363. 

Who is ſo to virtue and religion, is an 
enemy to mankind, i. 378, 383. 

Thoſe that know they have ſuch abroad, 
endeavour to get friends at home, ii. 


9. 
How a king declares he has none when 
he comes to the crown, ii. 199. 
A prince that _ aſſiſtance = fo- 
reign powers, is ſo, ii. 332. 
England, how the crown became heredita- 
ry, i. 156, 
The Rate of it fince the year 1660, i, 
232. 
How, and when the glory of our arms 
was turn ' d into ſhame, i. 300. 
How the ſucceſſion of her kings has been, 
i. 339, 340. ii. 239. 


Her wars with France meerly upon con- 
teſts for the crown, i. 35 1. 

Her miſeries by our civil conteſts, i. 3 54, 

355. 

When her reputation and power was at 
a great height, i. 402. 

Whether our kings were ever proprietors 
of all the lands, ii. 41, 

The naked condition of our anceftors 
upon Cæſar's invaſion, ii. 59. 

Has no diftatorian power over her, il. 
63. 

1 a free nation, and choſe her own 
kings, ii. 145, 262. 

Made her own laws, ti. 242, 244, 263. 

We know little of the firſt inhabitants, 
but what is involv'd in fables and ob- 
ſcurity, tt, 210. 

The great number of our laws make 
them inconvenient, ii. 222. 

Whercin the ought to be compar'd with 
Rome, ii, 231, 

Brave in William I's time, when ſhe 
ſaw her laws and liberties were in dane 
per, it. 232, 


What has coſt her much blood, and has 


been the cauſe of our latedifficulties, 
U. 249, a 
Our dent, the beſt anchor we have, 
ought to be preſerv'd with all care, ii. 
I, 


The genera) impairing of her may be 
dated from death of Henry the 
fifth, ii. 386. * 


mnondas, forfeiture of his life (tho 
| fav'd) for ſerving his 2 longer 
than the time limited, i. 316. 
Epbori, eſtabliſh'd to reſtrain the power of 
kings, i. 155, 420. ii. 238. 
they were created, ii. 335. 
Equality, in all by nature, i, 5, 9, 17, 24, 
43» 44, 62, 105, it, 202, 343. 
Juſt among equals, i. 105. 


5 
Civil ſociety compos d of equals, i. 118. 


Leagues don't imply abſolute equality be- 
tween parties, i, 163. 
Where tis hard to a civil equa · 


lity, i. 214. 

Popular, to what tis an enemy, i, 328. 

Of right, what is call'd liberty, i. 442. 

Kings under this law with the reſt of 
the people, ii. 27. 

Fquals can't have a right over each 
other, ii. 289, 345- | 

No nation can have an equal within it- 
ſelf, ii. 145. 

Errer, all ſubject to it, i. 215, 252, 311, 


times hurt private perſons, i. 379. 

A polite people may relinquiſh thoſe of 
their anceſtors, which they have been 
guilty of in the times of their igno- 
rance, ii. 212, 

Would be perpetual, if no change were 
admitted, ii. 216. 

Where they are in government, tho" it 
may be eaſy for a while, yet it can- 
not be laſting, ii. 378. 

Fſcheat of the crown for want of an heir, 


i. 70, 72. 

Eftates of the realm, divided the kingdom 
of France, i, 426. ii. 160, 161, 
238, 277, 278, 279. 

Their power of voting, i. 434. 

Have diſpoſed of crowns as they pleaſed, 
11. 160, 161, 238, 277, 278, 279. 
Vid. Parliaments, aſſemblies general. 

Evil, what is fo of itſelf, by continuance 
is made worſe, and on the firſt oppor- 
tunity is juſtly to be aboliſh'd, ii. 241. 

Eutropius, when a flve pick'd pockets, 
Sc. but when a miniſter he ſold cities, 
Sc. i. 367. f 

Excommunication denounc'd on the viola - 
tors of mogua charta, ii. 139. 


Fa. 
Far 


fy 
Faudin 
Ce 


— 


F. 


i Maximus, one of the greateſt 
and beſt of men that ever Rome pro- 


duc d, i. 212. N 
Fabius, Quintus, in danger of bis life 
for fighting - without order, tho* he 
Fein d a fignal victory, ii. 2 ; 
Fafions about regal power and ſucceſſion, 

how to be prevented, i. 341, _ 
The convulfions they make, i. 347, 


of hi. 3173. ; | 
he Guelphs and Ghibelins, i, 375, 
vide and vice were made the badges of 
them, i. 388. | 18 
Faitb, implicit, to whom it belongs, i. 
11, 12. ii. 175. N 
Femilies, none antienter than other, and 


why; i. 84, 83. 
n What requir'd to make a compleat one, 
i, 12d. 0 
a When our anceſtors ſent to ſeek a king 
of in one of the meaneſt of them in 


Wales, i. 343. 


ch None that does not often produce weak, 
ignorant, or ctuel children, ii. 104, 
1 =y 10 * 0 of * 
, Famous Ds for P virtue and good 
government, i. 261, 273, 301. 
= Have eyes, and will always ſee the way 
they go, ii. 175. | 
or Fathers, hs peak of father hood belongs 
e- only to a father, i. 36, 38, 85, 94. 
: * no fathers of their country, 
of i. 65. ii. 52, 53, 132, 133. 
een Their 2 s 1. 84, 93 
119. Go? 
80 Adoption of the ablurd, 3. 87, 89, 
87 Who dclerrs the obedience due to nati= 
? it ral parents, i, 89, 
an- By uſurpation, i. 98, 99, 136. 
The f | how explain'd, 
eir, i. 100. 3 
Who has the right of fathers, i. 118, 
Jom 119. | 
61, When it ceaſes, i. 119, 129. 
Embrace all their children alike, i. 124, 
125. 
(ſed, There is 4 ſott of tyrant that has no fa- 
279. ther, li. 132, 133- 3 
al, Faveurites, not always the beſt of men, 
e ee 
dor Their influence over princes, i. 19 5, 196. 
41. Whom the monarch commonly makes 
ets, ſuch, i. 363. 


How their exorbitant deſires are grati- 
fy'd, i. 446. 

la- Faulina, two of them, who by their aſ- 

cetidency tarniſh'd the glory of Anto · 
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225 — Aurelius, 1. 
362. 


Pu's people on deſperate courſes, i. 437. 
What is the meaſure of it to that ma- 
ras who 13 the miniſter of God, 
ii. 86. 
Fear, when, if ever, ſaid to enter Cæſat's 
. heart, li. 242. 
Felicity, man's, where plac'd, i. 6, 
Females, vid. <vomen | | 

Excluded from all offices in the common- 
wealth, ii. 152, 

Fgurat. ve expreſſions, oll have their ſtrength 
only from ſimilitude, ii. 328. 

Filmer, his right of all kings, i. 1, 170, 
172, 174. 

Takes the world to be the pattimony of 
one man, i. 2, 3, 410: 

Uſes not one argument but what is falſe, 
nor cites one author but whom he has 
perverted or abus'd, 1, 4. ii, 125, 

And his partiſans, why teſerv'd to this 
age, i. 9. ii. 234. | 

His buſineſs is to overthrow liberty and 
truth, i. 17. ii. 387. 

His bitter malice againſt England, i. 16. 

_ God the author of democracy, 
21. | 

His lord paramount over children's chil- 

dten to all generations, i. 26, 27, 28. 

His opinion, to whom all kings are re- 

puted next heirs, i. 51, 

Where his kingly power eſcheats on in- 
dependent heads of families, i, 70, 


34. | 

Es adoption of fathers of provinces, for 

What, 1. 90. 8 

His notion, That we muſt regard the 
power, not the means by which it is 

gain'd, i. 92, 135. ii. 19, 191. 

His diſtinction between eligere and in- 
ſtituere, i. 143, 149. 

His vile abuſing of the re verend Hooker, 
i. 149, 162. | 

His notion of begging a king, i; 174; 

Abſolute monarchy to be the nutlery of 
virtue, i. 187. 

Attributing order and ſtability to it, i. 
187, 248. 

Imputing much bloodſhed to Rome's 
popular government, 1. 214. 

His backdoor, ſedition and faction, i. 
236, 239. | ; 
His opinion, That the worſt men in 
Rome thriv'd beſt, ii. 247, 253. 
That the nature of all people is to de- 

ſice liber'y without reſtraint, i, 271. 
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Filmer, his eypher of the form of mix'd go» 


vernments, i. 277. 

That there is a neceſſity upon every 
people to chuſe the worſt men, for 
being moſt like themſelves, i. 301. 

His deſcription of the tumults of Rome, 
i. 360. 

Affirms that more men are ſlain in popu- 
lar than abſolute governments, i. 378. 

The extent of his cruelties of a tyrant, 
i. 379. | 

His ..c4 ignorance and negligence 
to popular governments, i. 389. 

His notion, That the virtues and wiſ- 
dom of a prince ſupply all diſtempers 
of a ſtate, i. 403. 


That there is no ſuch tyranny as that of 


a multitude, 1. 403, 


That kings muſt be abſolute; i. 414, 


115 


Is, | 
His notion of a king's ceaſing to be ſo, 


1. 415, 430. . 

His whimſy about democracy, i. 433. 

That all the people's liberties flow from 
the gracious conceſſions of princes, i, 
440. ii. 40. 

That there is no coming at a king, if 
he break his contract with his people, 


i. 449- 

Then Cher of a family governs it by 
no other law than his own will, ii. 3. 

That patient obedience is due both to 
kings and tyrants, 11. 4. 

That there were kings, bcfore any laws 
were made, 11. 6. 

That Abraham, Iſaac, Jacob, and 
Moſes were kings, ii. 30. 

That Samuel by telling what a king 
would do, inſtructed the people what 
they were to ſuffer, ii. 31, 35. 

That inconveniences and miſchiefs are 
ſome of the eſſentials of kingly go- 
vernment, it. 38. 

That all laws are the mandates of kings, 
ii. 40. 

His — ſaying, Thoſe that will 
have a king, ji. 45. 

That the Jews did not ask a tyrant of 
Samuel, ii. 52. | 

That the people's cries are not always an 

argument «of their living under a ty- 
rant, ii. 54. p 

That our Saviour limits and diſtinguiſhes 
royal power, ii. 61. ; 

That the tribute Cæſar impos'd was all 
their coin, 11, 64. 

Cites BraQton, as a patron of the abſo- 
lute power of kings, ii. 75. 

That St, Paul's higher powers meant 
only a menorch that carries the ſword, 
S.. it. 78. 


That kings are not bound by the poſitive 
laws of any nation, ii. 93, 124. 
That the original of laws was to 
the multitude in order, ii, 103. 
That laws were invented for every par- 
ticular ſubject to find his prince's 
pleaſure, ii. 110. Fe 
That kings ere above the laws, ii. 114, 


Filmer, his opinion when princes degene- 


rate into tyrants, it. 119, 

That tyrants and conquerors are kings 
and fathers, ii. 125, 
That the king ſwears to obſerve no laws, 
but ſuch as in his judgment are up- 

right, Cc. ii. 135. 

That kings are not oblig'd by volunta- 
ry oaths, Sc. ii. 241. 

Hisprinciplesanimadverted on, ii. 17 1,172. 

That obedience is due to à command, 
tho* contrary to law, ii. 176, 177. 

That the king's prerogative to be above 
the law, is only for the good of them 

that are under it, ii. 182. 

His equivocal king, ii. 188. 

His opinion, That the law is no better 
than a tyrant, ii. 197. 

That a perfect kingdom wherein the 
king rules by his own will, ii. 200. 
That the firſt power was the. king|y in 

this nation, ii. 207. 

That all judges receive their authority 
from the king, ii. 221, 

That the power of kings can't be re- 
ſtrain'd by act of parliament, ii. 245 

That the king is 10 author, correctot 
and moderator of both ſtatute and 
common law, ii. 240. 

His trivial conceits about parliaments, 
the time when they began, Sc. ii, 
240, 246, 247. 8 

His notion about uſurpers and lawful 
kings, ii. 271, | 

That the liberties claim'd in parliament, 
are liberties of grace from the king, 
and not of nature to the people, ii. 


275. 

That the people's Language is ſubmiſſive 
to the king, but his is haughty to 
them, ti. 293. 

That kings may call and diſſolve par- 
lia ments at pleaſure, ij, 314. 

Admires the profound wildom of all 
kings, ii. 321. 

A bitter enemy to all mankind, ii. 364, 

365. a 

His book here lately reprintsd, as an in- 
troduction to a popiſh ſuccefſor, 1 

. , 

His meaning of Le roy le veut, ii. 381, 
384. 335. 


Flatier eri, what the vileſt of them daie 


not deny, i. 13. 


Flatterer!, 


F 


Fes 


Fortun, 
20 


How 
34 
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The Hebrew kings not without them, 
i. 329. 

Their pernicious advices to what end 
given, i. 336. 

Weak princes moſt ſubject to them, 
1. 346, 362, 366, 96. ; 

Cleanthes's ſaying to Ariſtippus, i. 364. 

By what handle they lead their princes, 
i. 383. 

Have made their valour ridiculous, i. 400, 

By whom thought the beſt friends, and 
moſt worthy of great truſts, ii, 175, 

The author's wiſh, that princes w 
abhor theſe wretches, ii. 230. 

Almoſt ever encompaſs crown'd heads, 
ii. 360. | 

Fizets, when ours were very famous, i. 402. 
Flrence, the (editions there, and in Tuſ- 
cany, i. 375. 

More depopulated now than any part of 
that province, tho* formerly in a few 
hours it could bring together 135000 
well-arm'd men, 1. 376. ii. 185, 

Fo/ly ; mankind does not univerſally com- 
mit, and perpetually perſiſt in any, i. 
72. 

Some are fools at 40 years of age, i. 405, 

Lord chancellor Egerton ſaid he did not 
fit to relieve fools, ii. 143. 

Ferce, where tis the only law 4. prevails, 
i, 190. 

What Ho Romans gain'd by the valour 
of their forces, 1. 222, 2243. 

All defence terminates therein, i. 297, 
428. 

Thoſe that uſe it, muſt perfect their 
work or periſh, i. 311. 

Or fraud, in oppoſition to the laws of 
one's country, is abſolutely monar- 
chical, i. 359- 

When the Spartan kings were overthrown 
by it, i. 420. 

Is generally mortal to thoſe that provoke 
it, i. 429. 

To be us'd, when there is no help in 
law, i. 438. it. 105, 340. 

Can never create a right, i. 444. ii. 14, 
282. 

The French under a force they are not 
able to reſiſt, ii. 40, 41. 


What is gain'd by it may be recover'd 


the ſame way, ii. 153, 282. 
When all diſputes about right naturally 
end in force, ii. 308. 
Fir/eiture of liberty, how can it be, ii. 


289. 
Fortune, of all things the moſt variable, i. 
202, 3 
How right is made a ſlave to it, i. 340, 
341, 
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Flatterers, what call'd by Tacitus, i, 227, Fortune of a prince, ſupplys all natural de- 


» 1, 403 


France, the ſalick law there, i. $1, 158. 


ll. 150, 151. 

Her antient kings right how ccnfer'd 
on them, and what was her antient 
government, i. 155. ii. 280. 


Her revenge on England for all the over - | 


throws ſhe receiv'd from our anceſtors, 
i. 232. 
Frequently divided into ſeyeral parties, i. 


242. 
D of kings four times wholly 
chang'd, i. 243, 344» 346, 406, 


424. 
The miſerable condition of her people, 


i. 278, 348, 349, 400, 401. ils 
306, 333. 

Her greateft advantages have been by the 
miſtaken counſels of England, i, 279, 
280, 

Her bloody conteſts and ſlaughters for the 
crown, i. 344, 347, 349, 351, 352» 

Had ten baſe and ſlothful kings, call'd 
Les roys faineans, i. 346, 406. 

The regal power limited, i. 351, 425. 

Had four kings depos'd within 150 years, 


i. 350. 

Civil — frequent there, tho” not fo 
cruel as formerly, i. 351. 

Compar'd with Venice, i. 396. 

Her ſoldiers running ſrom their colours, 
i, 400. 

Her general aſſemblies continu'd the ex- 
erciſe of the ſovereign power, long 
after Lewis XI's death, i. 423, 424. 

Had never any kings but of her own 
chuſing, i. 423. 

Henfy V. of England moſt terrible to 
her, i. 424. 

Their laws made by themſelves, and not 
impos'd on them, i. 424. 

The people have underſtood their rights, 
i. 426, 

The reaſon of the people's miſeries, ii. 
40, 41, 49, 51. 

The right to the crown is in a great mea- 
ſore from the law of that country, 
Inſtances hereof, ii. 160, 16t. 

She does not allow her kings the right 
of making a will, ii. 161. 
By whom the power of conferring the 
ſovereignty was exercis'd, ii. 278, 

By the people's increafing the power of 
their maſter, they add weight to their 
own chains, ii. 306. 

Her king can't be call'd the head cf his 
people, and why, ii. 333. 


Le roy le veur, & tel eſt notre plaiſir, 


are French rants ; but no edit there 
has the power of a law, till it be re- 
gifter'd in pirliament, ii. 383. 
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F rance the conqueſt of her only to be eſſect- Ce mary, the power of this emperor, i. 421. 


ed by the bravery of a free and well 
ſatisfy'd people, ii. 389. 8 
Franks, ſoon incorporated themſelves with 
the Gavls, i. 290. a 
Fraud, accounted a crime ſo deteſtable, as 
not to be imputed to any but flayes, 
ii, 232. 
All wicked deſigns have been thereby 
carry'd on, it. 325, 6: 
Who delight in it, and will have no 
other miniſters but ſuch as will be the 
inſtruments of it, ii. 388. 

Free, what nations ſo eſteem'd, i. 18. 11.134, 
Vid. pepular governments. _ 
Men, how to know ourſelves ſuch, i. 

18, 132, 133, 181. ii. 148, 184. 


People, ſcarce ever conquer d by an ab- 


ſolute monarch, i. 186, 199. 
Philip of Macedon confeſs d his people to 
be free men, 1. 199. ; 
The Britons were ſo, becauſe govern'd 
by their own laws, ii. 241, 244. 
Men, or noblemen, exempt from bur- 
dens, and reſery'd, like arms, for the 
uſes of war, ii. 2 57: | 
Free cities, what and who made them, 
ii. 289. 
Frugaliiy, the virtues that are upheld by it, 
li. 48 qa 
Fruits of our corrupt nature, 1. 169. 
* Own labour, i. 174 | 
Recover'd liberty, i. 236. 
Victory, how gain'd and loft, i. 300. 
Always of the ſeme nature with the 
ſceds from whence they come, i. 395, 


G. 


FN Enealogies, the Hebrews exact in ob- 
ſerving them, i. 45, 448. 
Of princes nicely to be ſearch'd into, 
would be dangerous to ſome crowns, 
i. 73, 75, 78. ii. 282. 
Of mankind very confuſed, i. 72, 448. 
Il, 152. 
Of * the eldeſt ſon of the eldeſt line 
of Noah, i. 443. 
Ceneva and Rome, wherein they only can 
concur, 1. 7- 
C enoa, how it 15 govern'd, i 234. 292. 
By whom that city was infected, i. 292. 
Gentlemen, at this day comprehencs all that 
* are rais'd above the common people, 
ii. 254, | 
Germanicus his medeſiy in refuſing the em- 


pire, was the occaſion of bis death, 


j. 343. 1. 134. 


Germany, how govern'd, 1. 234. ii. 243. 


Equal to the Gauls in fortune, fo long as 
Rome was free, i. 304, 305. 
The power of the German kings, i 421. 


From thence our original and govern- 
ment is drawn, ii. 86. ; 
When ſhe had no king, ii. 100. 
ti. 105, | 
The Weſtern empire, bow it came hi- 
ther, ii. 1 | 
Tacitus's account of the people's valour, 
ti. 243. | 
lous of liberty, ſhould conquer 2 
country to enſlave themſalves, ii, 247. 
No monarchy more limited, ii. 294. 
Obeonites by deceit got Joſhya to make 2 
league with them, it. 143. | 
Gladiators were faves, i. 215, 226. 
Their 1 extinguiſh'd with their blood, 
i. 226, 


Cod, with an equal hand, gave to all the 


benefit of liberty, i, 22. 
What ſort of kings he approves in ſcrip- 
© ture, 1. 26, 


Can ſave by few as well as by many, i, 

„„ 

Always conſtant to himſelf, i. 48. ii, 
1 . ; 

Never preſcrib'd any rule about dividing 


the world, i. 75. 
The fountain of juſtice, mercy and truth, 
i. 97, 110, 
By a univerſal law gave no rule for the 
making of kings, i. 148. | 
1s our lord by right of creation, i. 1 
How . , 
XY Wo. | 
His ſecret counſels im ble, i. 203. 
What the ene * 
1 
Helps thoſe who juſtly defend themſelves, 
W 
His general ordinance, i. 313. 

Gave Jaws to the Jews only, i. 338. 
When he refus'd to bear the cries of his 
people, ii. 16, 28, 36. 

His anointed and accurſed, ii. 21. 

A law in Rome, that no God ſhould be 

* worſhip'd without the conſent of the 
ſenate, ii. 92. 

Ceod ; every one ſeeks their own, accord- 
ing to the various motions of their 
mind, 1. 64, 134, «x 

The publick, the end of Al government, 
i. 160. ii, 5, 58, 117, 118. 

I more obſery'd in mixt than abſolute 
ones, 1. 339. . 

Of mankind depends on religion and vir- 
tue, i. 383. 

Cali'd evil, and evil good, ii. 8 . 

Action always carry a reward with them, 
1. 172. 3 


951 


Good and evil, but three 


| * JJ 
Goodneſs is always accompany'd with wil- 


—— — — 
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guiſhing between them, i. 47. 


Gard men, who deſerve to be call'd fo, i. 


2. 
How they obey their princes, i. 363. 
Know the weight of ſovereign , 
and doubt their own ſtrength, it. 3 


Coths, their polity, i. 234. a. 190. 


For above 300 years never 


% 


marriages, nor mix'd with the Spa- 


niards, i. 290. : 

Seiz d Rome, whilſt Honorius was look - 
ing after his hens, i. 305. 

Subdu'd by the Saracens in one day, i. 


400. 

Grew famous by the overthrow of the 
Roman tyranny, ij. 68. 

Concerning ſucceſſion to the crown du» 


ring their reign, ii. 149, 


Not above four in 300 years time were 


the immediate ſucceſſors of their fa- 


thers, ii. 156. 

In Spain 22 by the Moors, ii. 
157, 348. ; : 
Their kings in Spain never ventur'd to 
diſpute with the nobility, ii. 239. 
Their kingdom never reſtor'd, ii. 348. 


Covernment, the original principles of it to 


be examin'd, and our own in par- 
ticular, i. 12, 184. 

An ordinance of God, i. 22, 25. 

The ſeveral forms thereof leſt to man's 


choice, i. 22, 25, 39, 63, 64, 74, 


75s $3, 116, 124, 130, 131, 134, 

168, 209, 233, 268, 272, 432. 

Of the lawfulneſs of changing it, con- 
ſider d, i, 23, 209, 236. ii. 59. 

Deſpotical differs from the regal, i. 28, 
29, 103. 4 

The ground of all juſt governments, i. 
38, 253, 277. ii. 225. 

No man has it either for or from him- 
ſelf, i. 48, 164, 315, 416. ii. 127. 

None ever began with the paternal 

er, i. 53. 

. 2 of every go- 
vernment is refer d, i. 63. 

All ſor the good of the people and their 
poſterity, i. 97, 106, 122, 134, 
164, 172, 134, 220, 268, 297, 
298, 302. ii. 131, 213, 308. 

Is a collation of every man's private right 
into a publick ſtock, i. 103, 104, 130. 

Where juſt, it has ever been the nutſe 
of virtue, i. 104, 114. 

Popular for whom beſt, i. 10). 

For whom inſtituted, i. 122, 125, 259. 


What ſort was ordain'd by God, i. 174. 


of diſtin- Covernment, the effects of one well order'd, 


i. 203. 
What only deſerves praiſe, i, 222, 225. 
How the beſt has been compos'd, i. 233, 


290, 
Regal had a mixture of ariſtocratical and 
democratical in them, i. 238. 


ken, i. 238, 250, 432. 
The foundation remaining good, the ſu- 


perſtructures may be alter'd, i. 239, 
246, 247, 308. ii. 53, 59+ 

When it cannot ſubſiſt, i. 252. 

The effects of a diſorder' d one, i. 255. 

All ſubject to corruption and decay,i.267. 

None impos'd on men by God or natyre, 
i. 271, 277. 

Mixt — with abſolute, i. 274. 
ii. 36 5. 

What the only juſt one, by conſent of 
nations, i. 277, 

What may be imputed to it, i. 284. 

None ever freer from popular ſeditions 
than Switzerland, i. 294. 

That the beſt which beft provides for 
war, i. 296, 299, 302. 

None without civil wars, tumults and 
ſeditions, i. 309, 372, 374. 

The end for which it is conſtituted, i, 
324, 326, 414. ii. 290. 

The Roman, how introduc'd, i. 331. 

_ to the moſt infamous , i. 
307. 

Of what parts it may conſiſt, i. 432. 

Is a great burden to the wiſe and good, i, 
436, 437. ii. 106, 131, 186. 

To reform it, is to bring it to its firſt 
principles, i. 438. ii. 348. 

Queſtions ariſing concerning our own, 
muſt be decided by our laws, and not 

| by the writings of the fathers, ii. 65, 

St. Paul's obedience to higher powers, 
muſt be underſtood to all ſorts of go- 
vernment, ii. 78. 

What would make all in the world mag- 
na latrocinia, ii. 94. 

When = ends of it are accompliſh'd, 
vi. 189. 

Moft of them have been mixt, at leaſt 
good ones, ii. 190. 364. 
What only is reckon'd good, ii. 203. 
Our own the ſame with the Roman in 
principle, tho not in form, ii. 231. 
From whence the great variety of them 
proceeds, ii, 308. 

The Engliſh, not ill conſtituted, ii. 30g. 

By what means the foundations may be 
remov*d, and the ſuperſiructure over- 
thrown, ii, 312. 

In a well conſtituted one the remedies 
againſt ill magiſtrates are ſafe and eaſy, 


li. 335+ 
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Government, wiſdom and valour requir'd for 
the inſtitution of a good one, ii. 349. 

Where it is either intirely to be chang'd, 
or reform'd according to its firſt in- 
ſtitution, ii. 389. 

The bleſlings of an abſolute one, il, 365, 

66. 

In eſtabliſhment is an arbitrary act, 
wholly depending upon the will of 
man, it. 377. 

Governors appointed to execute the laws for 
the good of the people, i. 104, 109, 
126, 317- ii. 347. 

The law 'appoints helps for their infir- 
mities, and reſtrains their vices, i. 
436. 

The people's creature, ii. 30, 46, 239, 


44. 

Where they are removable, if they will 

not be reclaim'd, ii, 348. 

The good and bad make the people hap- 
py and miſerable in their turns, ii. 

63. 

Grant, of K. John to the pope, declar'd by 
parliament to be unjuſt, illegal, Sc, 
ii. 140. 

What implies an annihilation of ſome 
grants, ii. 204. 

Where they ought well to be prov'd, 
that the nature and intention Bf them 
may appear, ii. 265, 

Of what nature thoſe of our kings are, 
ui. 266, 267. 

Of lande, where they have been reſum'd, 
11. 268. 

Creciant, knew no other original title to 
government, than that wiſdom, Cc. 
which was beneficial to the people, 
i, 61. 

Wherein they excel'd other nations, ii. 
136. 

Overthrew the vaſt armies of the Perſi- 

ans, i. 19% 198- 

Were. reduc'd to yield to a virtue greater 
than their own, i. 230. 

No abſolute monarch among them eſta- 
bliſh'd by law, i. 248. 

Have been by diſorder in government, 
expos'd as a prey to the firſt invader, 
1. 305. 

When they were hs and glorious, 1, 
353. 

Their virtue expir'd with their liberty, 
i. 304. 

The word tyrant came from Greece, 
and what it fignify'd, ii. 53. 

Flouriſh'd in liberty in the time of Saul, 
ii. 58. 

Crotiat, hs explanation of ſovereign and 
limited power, i. 317, 428. ii. 280. 

Wher-in he juſtifies ſubjects in taking 

up atm, i. 382. 


Grotius, bis making St. Peter and St. Paul 
perfectly agree, about their different 
phraſes of ordinances of God, and or- 
dinance of man, ji. 82. 

His ſaying, Qui dat finem, dat media ad 
finem neceſlaria, ii. 317. 

About king's ſtipulations, and right of 

' ſending ambaſſadors, ii. 4 53. | 

Cuelphs and Ghibelins, their factions in 

\ Tuſcany, i. 227, 375, 376. 2 

— infected with their taQtions, i. 


Guſtavus (Charles) his confeſſing to an am- 

baſſador how he ought to reign over 

the people that had choſe him, ii, 
277, 278. 

He and his uncle Adolphus were con- 

tent with the power that the laws of 

their country gave them, ii. 323. 


H. 


Annibal, kill't more great Roman 
captains than any kingdom ever had, 
i. 284. 
The Samnites emboſſy to him, i. 28 5. 
* he loſt the fruit of all his victorics, 
i. 304. 
When he invaded Ttaly, no country 
2 to have been of greater ſtientgih, 


374. 
What to be done, if he be at the gates, 
ii. 315. 

Hanſextich towns, i. 294. 

Hatred univetſal incur'd by princes, who 
always fear thoſe that hate them, i. 
380, 387. ii. 11, 

To all that is good, i. 384. 

Head, why kings are call'd by this name, 
and the import of the word both in 
fcripture and profane authors, it, 325, 
326, 327. 

The differences between the natural and 
political, ii. 327. 
- What the office of a head is in a natural 
body, ii. 329, 330, 331, 333- 
Hebrew judge different from a king, i. 172. 
Kings not inſtituted ty God, but given 
as a puniſhment, i. 171, 172. 

How their government conſiſted, i. 234, 
201. 

—_ their power exceeded the rules ſet 
by God, 1. 329, 429- 

What their diſcipline, i. 420. 

In their creation of judges, kings, Oc. 
had no regard to paternity, I. 442. 
Like to their neighbours in folly and 
vice, and would be like them too in 

government, ii. 16, 
Their power greater than what the law 
| allows to our kings, ü. 69. 
Whether the law given them by God - 
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ſect as to be obligatory to all 
nations, ii. 218. 
ir reputed, the abſurdity of the notion, 
i. 32, 55» 36, 58, 62, 71, 85. 
Next in „ i. 79, $0, 120, 121, 
158, 159, 189. u. 280. 
Annex d to one ſingle perſon, i. 12 ö. 
All che children of Noah were his heirs, 
i. 125. 
Next 1 the crown ſet aſide, i. 159, 
161, 162. ii. 158, 159, 161. 
Bellaie's extravagant docttine of an heir 
apparent, ii. 166. | 
Enjoys the ſame rights as the parent, and 
de volves the ſame to his poſterity, ii. 
288. 
Hengift and Horſa, on what terms the 
county of Kent was given them, ii, 


2864. 
Henry IV. of France, how he deſir d to 
' recommend himſelf to his people, ii. 


166, 
I. of England, whether he was an uſur- 
per or not, ii. 271. | 
V. his care was to pleaſe his people, and 
to raiſe their ſpirits, ii. 386. 
Was terrible to France, i. 424. 
His character, ii. 485, 386, 389. 
VI. became a prey to a furious French 
woman, ii. 386. 
VII. had neither croſs nor pile for his 
title, ii. 273. | 
VIII. acknowledg'd the power of the 
parliament, in making, changing and 
repealing laws, it. 121, 233- 
Heptarchy, when this was divided into 7 
' kingdoms, each kept ſtill the ſame 
uſage within itſelf, 1i. 244, 246. 
Could as eafily unite the 7 councils as 
tze 7 kingdoms into one, ii. 246, 
Hercules, an account of him, i. 230. 
Hereditary tight can't naturally be in any, 
"96, ab | 
Prerogative of Dominion, how under» 
' flood, i, 105, | 
Right, as a reward of virtue, i. 137. 
How a kingdom comes to he fo, i. 154, 
155. . : 
Crowes ſo as to their ordinary courſe, 
but the power reſtrain'd, i. 235. 
Monarchies, in them no care is taken of 
him that is to command, i. 303. 
According to proximity of blood, not 
preſcrib' d hy any laws of God, i. 337. 
Children ſeldom prove like their parents, 


i. 370. | 
Crowns, five different ways of diſpoſing 


them, ii. 149 
Heroum regna, i. 61, 116, ii. 6. 
The government of whom, i. 443 · 
Jem Roman, Tacitus ſoys it wanted men 

to write theirs, i. 391. 

ty * 4 1 


Hebbs, ſcuriilouſſy derides Plato, Ariftatly 


and Cicero, 1. | 
His Bellum ommum contra omnes, i. 
74, $3. ii. 171, | 
His Hoſtis & latro, i. 315. 


The firſt that contriv'd a ＋ 
way of juſtifying kings in the moſt 


abominable perjuries, ii. 137. 
Holland, of great firength fince the re- 
covery of their liberty from the Spa- 

niſh yoke, i. 200, 

The war with them in 1665, i. 402, 


403. 

How they have defended themſelves from 
the greateſt monarchies, ii. 79. 

The Rates are call'd High and Mi 
Lords; and the word Heer, whi 
ſignifies Lord, is as common as Mon- 


fieur in France, &c, ii. 260, 294. 


The condition of the 17 provinces of 

the Netherlands, when they fell to the 
houſe of Auftria, ii. 305. 

The power of the States- General how 
limited, ii. 352. ; 

Honours, the higheſt falſly attributed to ill 

men, 1. 90, 

Given to ill-gotten wealth, i. 112, 204, 
232, 366, 368. 

To ſuffering virtue ſometimes, i. 252. 


Where they have been the rewards of 


vice, 1, 261, 

To thoſe who difſerv'd the common- 

wealth, i. 270, 276, 

Juſſly beſtow d on thoſe that rightly per- 
form their duty, 1. 319, 

From whom purchas'd, i. 367. 

Given for ſervices done to the publick, i, 
446. 

Princes could not without breach of 
confer them upon thoſe that did not 
deſerve them, ii. 249. 


Hecker, his miſtake in the fundamentals of 
natural liberty, i. | 
His admirable fayi t lawful power, 
i. 150, 
Slighted by Filmer, i. 19, 162, * 
Hiteman, his character and account of the 
French kings, i. 423. 
Human nature, the milerable ſtate of it, if 
not improv'd by art and diſcipline, ii. 


5 . 
Fray allowances muſt be made for it, 
19 * 
Hurt, they do none who do nothing, where 
this rule is falſe, i. 346. 


V. 


Ames 1, (king) his ſaying about his mak - 
ing of judges and biſhops, i. 382. 
Acknowledges himſelf the ſervant of the 
common- wealth, i. 428. 


James I. 
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Famer I. ſald he was ſworn to maintain the 
laws, and ſhould be perjur'd if he 
broke them, ii. 118, 219, 382. 

James 1 we might expect from him, 
it. 365. 

eG ect fp matt feces by he 

'» -ſcriptures to be given to his ſong, ii, 


182. | 
af of ſtate, i. 342, 357. 

ſuits join'd to Geneva, i. 7. 

To be believ'd with caution, i. 118. 

The preſent emperor of Germany too 
much govern'd by them, ii. 1 

- The ſoul that gives life to the whole body 
of the Popiſh fackion, ii. 365. 

The order baniſh'd out of the . 
by an artet of the parliament of Paris, 
but refus d by thoſe of Tbolouſe and 
Boutdeaux, ii. 383. 

Jrros had a great veneration for the houſe 
" of David, and why, i. 164. 
Grown weary of God's government, i. 
182. ii. 52. 
Had leave to deſtroy their enemies, i. 192. 
Idolaters among them in David and He- 
zekiah's days, i. 261. 

Idolatry the production of the govern- 
_ they had ſet up, i. 330, 331, 
418. 

Submit to the Roman power, ii. 62. 

Thought Chriſt's firſt work would be to 
throw off the Rom. n yoke, 1i. 64. 

Being converted, thought themſelves freed 
from the obligation of human laws, 


ii. 90. : 
Some pretend to know their original, ii, 
152. 


A proclamation to extirpate them, ii. 362. 


Imperator, a name given by the Roman ar- 


mies to pretors and conſuls, ii. 28 5. 
Imperium ſummum ſummo modo, 
o non ſummo, f 
Liberrimum, 57, 317. ii. 280. 
Ab eo à quo „ ii. 288. | 
Impoſing on people's conſciences, i. 293+ 
On ſome princes how eaſy it is, i. 367. 
Inc:lz, who they are at Venice, i. 234. 
Diſtinction between them here and Cives, 
ii. 318, 319. 
Indemnity, the aſſurance of it would turn 
men's other vices into madneſs,i. 450. 
Hnduſiry, what is a ſpur to it, i. 390. 
Infancy, vid. cbild. 
Inberitance, the common diviſion of it among 
brothers, 1. 126. 
Where it gave no right to crowns, i. 156, 
161, 162. 
To one family, i. 158, 162, 188. 

Of the ſword left to families, i. 193 · 
What the apoſtles left to their ſucceſſors 
in relation to the ſupreme power 

l earth, i. 326. f 


Inberitance, private, many eontroverſies atiſe 
upon them, i. 338. 

What right is equally inherited by all 
children on the death of their parents, 
i. 441. 

William I. did not leave the kingdom as 
ſuch at his death, ti, $9. * 

What belongs to females, ii. 152, 

Little regard to it in the Auſtrian houſg 
according to blood, ii.. 164. 

In ſome places the law gives private in- 
heritance to the next heir, in others 
"TR and allotments, ii. 
166. 

Injuries, the ways to prevent or puniſh 

them, either judicial or extrajudicial, 
i. 313, 324. 

Great ones will one time or other fall 
on thoſe that do them, ii. 430. 

The Italians ſay, he that does an injury 
never pardons, Ui. 11. 

Thoſe that ate extteme, when ſo to be 
underſtood, ii. 121. 

Injuftice, what is jo in the beginning, can 

never be the effect of juſtice, ii. 202. 
Inquiſition - Spain and other places, ii. 
92, * 

Inſt int, = i. 177. 

Inſtitution, he that inſtitutes may alſo ab- 
rogate, i. 23, 95. ii. 121. 

Is an election, i. 148. 

Of a kingdom is the act of a free na- 
tion, i. 426. ii, 48. 

No prince had a more ſolemn one than 
Seal, ii. 18. 

Some kings have by it but little power, 
ii. 70. 

The magiſtrates prerogatives depend upon 
it. 97. 

Of power is coercive, ii. 101. 

When princes deflect from the end of 
theirs, ii. 11 5. 

Wherein the end of it chiefly conſifts, ii. 
189. 

Often the corruption of the ſtate is taken 
for it, ii. 213. 

They who inſtitute a magiſtracy, beft 
know whether the end of the inftitu- 
tion be rightly purſu'd of not, 11. 277. 

—_—_— of manners makes laws as it were 
uſeleſs, i. 259- | 
Never ſubſervient to the luſt of princes, 


& 
Makes men contented with a due liberty, 
" #. 274. 


Preſerves popular equality, i. 328. 
Can't be found in abſolute governments, 


i. 370. 
Preſerves the people's ſafety, ii. 48. 
Inter:fl, what advantages are reap'd 
uniting the nations to that of the go- 


verument, i. 393. — 
* os JI 
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rr 
. — can be — 
fundamental maxim of great monar 
jus (Wag) bens to the pope 2 1 
's 


Fob ofthe ewiſh government, i. 177. 
ee, 
an ariſtocracy, i. 177, #32: * 
y were to do 
N vice of the Sanhedjin, 
r nr did, i. 418. 


Joſoua, had neither the name nor power of 


a king, i. 172. ii. 8. 
[[aac, his character, 3. 29. 
fra _— had no kings in the firſt inftitu- 
their government, i. 60, 
Nor till Joo yean after, i ii. 20g. 
CD Irons m being kings, 


149. 
Their government ariſtocratical, i. 170. 
What the — of their having kings, 


i. 121, 429. 
After Solomon, perpetually vex'd with 
civil ſeditions and conſpiracies, &c. i. 


FF - OP (tho* not by that 
name) when they ask'd for a king af- 
ter the manner of other nations, it, 

2. 

Not 1 known certainly by what law they 

were govern'd, ii. 209. 

Liv'd under the power of tyrants whoſe 
proclamations were laws, it. 367. 
lah, when the lay deſolate, i. 202, 204, 

W OO have flouriſh'd 
a decay'd, i. 226, 2 ws 303, 305, 

, » 37 
- Charles Vill 1 — conquer d the 
9 part of it without breaking a 
lance, i. 281, 306. ii. 19. 
Judge, where every man is to be his own, 
i. 132. it. 118, 322, 343- 
Who dal be between prince and people, 
th 321, 323. ii. 115, 116, 168, 


214. 
No 1 9 facto, 
715, 116, 184, 342, 345, 347. 
The power of judging * EW fit to 
call the ſenate or people together, to 
whom AT? by whom refer d, ii 276, 


——__ ü. 321, 324, 
Where *tis — keto 4 judge in his 
own caſe, ii. 345. 
Judges (ſuch as Joſhua, Gideon, &c.) whe- 
ther their power was regal and juſt or 


not, i. 46, 47, 153. 


The - rliament the beſt judge in dubious _ 


1 Judges, whether there be any concerning 


kings titles, i. 338, 339- 
The power a AV, 332, 
Sometimes the courts are fill'd with ill 
ones, i. 387, 388. ü. 224. 
Appointed to decide the contefts arifing 


the breach of contract, i. 451. 


nt” concerning ſhip. money, 

ii, 46, 

The religion If their oath, ij, 112, 132, 
194, 223, 225, 226. 

Parliament oyn'd by kings to be judges 
of their ſtipulations, ii. 141. 

What they ought to be, and in what 
ſenſe choſen by the king, ii. 194. 

Who were executed as traitors for 
verting the laws of the land, i. 194, 


What 4 Ya, + 
| Joge to jute, U. 196. _— 
The general rule they are ſworn to ob- 
ſerve, ii. 197, 223, 355: 
The power by which they is from the 
law, it. 221, 223, 224. 
When they become the miniſters of the 
mE bod confogrance of having all 
— 21, 322, 0 
To d ern conte mane of 
t, ii. 345. 
while cometh Il. 345 


commands they are bound to obey, 
ü. 355. 


— the ill effeQts of it, i. 


When 1 not ſufficient. to reſtrain men 
—— * 75. 4 
ere they are paſs” 2 
Thoſe the kings of . 
and with the Sanhedrin, ii. 224. 


None that is right an be given of of hu- 


man things, wi a particular re- 
gard to the time they paſs'd, 
— give of their 
Kings can none upon any 
ſubjefts, and why, it. 350, 353, 


354. 
Human is ſubject to error, ii. 384. 
Jaries, grand and petit, their power, ii, 
194, 224. 
How the judges are aſſiſtants to them, ii. 


225. 

In whoſe fight they give their verdict, ii, 
355+ 

Juſtice, has always truth for its rule, i. 57, 

120, 

What the proper act of it, i. 109. 

Of every government depends oa an ori- 
ginal grant, i. 136. 

Has ſometimes been perverted by the de- 
ceit of ill men, i. 252. ii. 196. 


Juſtice, 
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Feftice, the ſword of it for what uſe and Kings and ſtates, how they came to be 


5. 313. 
Where it will be expos'd to fale, i. 368. 
The rule of civil and moral actions, 


* + 1"  YOWs 
How well adminifter'd in republicks, ii. 
79. 


What is meant by it, ii. 92, 95. 
« The diftribution of it juftly, is a work 
above the ſtrength of one man, ii. 110, 
« When the courſe of it is certainly inter- 
rupted, it. 173. 
| Deviations from it, i. 196. 
Where it is beſt adminiſter'd, ii. 214. 
Overthrown by the number of laws, ii. 
221, 222. 
In receiving it the king is equal to ano- 
ther man, it. 224. | 
Magiſtrates made to ſee it well executed, 


It, 347 · * 


Atherine de Medicis, ſaid never to 

have done any good but by miſtake, 

i. 255. 

Kingeraft, what, i. 407, 417, 419. 

Was wholly exerted in the ſubverſion of 
the laws of France, and the nobility 
that ſupported them, ii. 386. 

Kingdom, the patriarchs had a ſpiritual one, 
i, 28, 29. : 


No paternal one among the Hebrews, i. 


45» | 

Thought never to be bought at too dear 
a rate, i. 59. 

How the firſt kingdoms were ſet up, 1.71, 

What are lawful ones, i. 104. 

What it imports, i. 154. 

One poſieſs d by nine ſeveral families 
within 200 years, i. 192. 

All have their various vations, thro' 
ill diſcipline or conduct, i. 195, 299. 

The greateſt have been deſtroy d by com- 
monwealths, 1. 303. | 

Diſputes about them moſt difficult and 
dangerous, and very bloody in ſeveral 
intances, i. 338, 344, 346. 

Of France divided by the eſtates of the 
realm, i. 427. 

Not eſtabliſn'd but for the good of the 
people, i. 436. 

Of Granada, their uſage of their prin- 
ces, 1. 437- 

All erected at firſt by the conſent of na- 

tions, 1. 444- 

Frequently reduced to their firſt prin» 
ciples, 1. 444- 

Some eleftive, ſome hereditary, and how 
oirected, ii. 279, 280. 

Conftituted by conquering armies, and 
thoſe eſtabliſh'd in the moſt orderly 
mann:1, li, 283. 


The Muthful and negligent accounted 


erected, ii. 291. 

The prerogative or royal charter granted 
to them, i. 3, 114- 

The end of their inſtitution, i. 8, 9, 
23, 64, 67, 96, 97, 10g, 110, 
134, 136, 157, 386. ii. 228, 346, 


_ 

Whether they may be reſtrainꝰd or cen. 
fur'd, i. 9, 24, 70, 101, 235, 316, 
321, 323, 417, 431, 436. ii. 25, 
rot, 102, 280, 287, 317, 340, 


341- 
In what ſenſe they are like other men, 


i. 13, 85, 181. 

will have evil miniſters, i. 14, 
265. 

The * between them and the peo- 
ple, i. 20. 

The only ſort mention'd in ſcripture with 
approbation, i. 26, 172. ii. 47, 189. 

The firſt a cruel tyrant, i. 31. 

Who taken from out of the leaſt family 
of the youngeſt tribe, i. 46. 

All not the natural fathers of their peo- 

le, i. £1, 

Whom a cation choſe for theirs, i, 
60, 6r, 120, 173. 

Not all of them wiſe, i. 85, 405. ii, 
321, 

A king by nature, who, i. 108, 114, 


117, 183, 192. it. $3, 202, 203. 


No deſign to ſpeak ureverently of them, 
i. 144, 266. 

Set up by the nobles, antients and people, 
j. 146, 149, 153, 156, 161, 220, 
425, 431. ii. 127, 157, 158. 

All not alike in power, nor ſpirit and 
principle, i. 155. ü. 119. 

Some good and ſome bad, ii, 323, 324, 
363. es 

Whether any are immediately ſo on the 
death of the predeceſſor, and before 
they are proclaim'd, i, 163, 164, 

37. 
Given in wrath, i. 171, 174. 


42670 kings, i. 178. 


Many great ones overth:own by ſmall re- 
publicks, 1. 186. 

Few poſſeſs the qualities requiſite, i. 190, 
370, 416, 434- z 

The name thereof aboliſh'd, i. 235. li. 

7, 98. 

Regis of exemplum, not always ſo in all, 
i. 261, | 

A virtuous one, but a momentary help 
ſometimes, when his virtuc: dic with 
him, i. 280, 348, 370. 

Whether thoſe may be thrown down that 
ſ-t up themſelves} i. 323. 


great 
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kreat evils, i. 346, 347, 350» 357, 
387, 388, 391, 392. 


Kings, the beſt liable to be corrupted, and 


ſubject to miſtãkes and paſſions, i. 362, 
ii, 183, 343. 

Who faid to be like a phznix, i. 370. 

None ſo vicious but will ſometimes fa- 
vour juſtice, i. 379. 
Apt tolive under the power of their iuſts, 

i. 383. 

Wherein juſt ones will find their bonour 
and ſecurity, i. 388. 

Where lawful ones have prov'd equal to 
the worſt uſurpers, i. 381. 

Whoſe condition moſt miſerable, and 
why, i. 406. 

Some have experience as men, but not 
otherwiſe, i. 407. 

The name can't make a king, unleſs he 
be one, i. 407. ii. 297. 


Have a power of granting honours, im- 


— Sc. out of the publick 


ock, i, 415, 440. ii, 249, 318. 
None to have more power or abilities to 


perform his office than Moſes, i. 417. 


Advanc d by abjuring their religion, i. 


426. 
Under the happy inability to do any thing 
againſt the laws of their country, i, 


426, 428, 453. ii. 107, 165, 193, 


Where they have their ſhare (and the 
ſenate theirs) of the ſupreme authori- 
ty, the government is beſt ſupported, 
i. 428. 

Have found out now cafier ways of do- 
ing what they pleaſe, i. 438. 

How- there would be as many kings in 
the world as men, i. 442. 

If they have no title, they muſt be 
made ſo either by force or conſent, i. 
444, it. 13. 

The conſequence of being unaccountable, 


i, 450. 

Have 2 othet juſt power than what the 

laws give, 11. 1, 48. 

The fafety of their kingdoms, th ir 
chieſeſt law, ii. 3. 
The firſt were of the accurſed race, 
while the holy ſeed had none, ii. 8, 
By what wicked means many of them 
have come in, ii. 10. 

Of Iſrael and Judah under a law not ſafe- 
ly to be tranſgreſs'd, ii. 23. 

Why thoſe of Iſrael commited many ex- 
travagancies, ii. 24. 

Judg'd by the great Sanhedrin, ii. 25. 

This fort of government the people's crea- 
ture, ü. 30, 46, 289, 346, 368, 
370 

Not to claim the liberty of doing in- 


4 in virtue of their prerogative, 


32, 
Kings bound = the laws as to matters 


of property, ii. 41. 
Not to be too powerſul, nor too nich, ii, 


48. 

Of Israel, tho'they led vaſt armiey into 
the field, ſeem to have poſſeſz d but 
little, i. 49. 

= their gove:nment ought to be, its 


of Eaglaad reign by low, een 


* why, it. 63, 69, 74, 75s 
358. 


What will indear them to their people, 
li. 71. 
The — pom often meant by this 


name, ii 

What meant 75 lawful ones, ii. 77, 
1ta, 113, 127 

Why thoſe of Jadah conld make oo laws, 
ii. $4. 

May be ſear ' d by thoſe that do ill, it, $6. 

How made in the Saxon times, ii. $7, 


+ What thoſe of the greateſt nations have 


ſuffer'd, ii. 96. 
What is that king which never dies, li. 
113, 354+ 


Cannot mitigate or interpret laws, li. 

121. 

When ſaid to become perjur'd, ii. 419. 

Not mafters but ſervants of the common - 
wealth, i. 428. ii. 127. 

Can't be interpreters of their own oaths, 
ji. 134. 


** to perform the conditions of 


Magna charta, ii. 140, 141. 
May reſign, if they will got obſerve their 
5 ii. 146, 147. 
Next in 'blood, generally cannot be ſaid 


to be kings. till they are crowa'd, ii. 


149, 153. 
How he is not to be heard, it, 196. 
The regal power, not the fickt i in this na - 
tion, ii. 207. 
Where the ſame power that had creat - 


ed this government, aboliſh'd it, ii, 


210, 211. 


What our anceſtors did with relation to 


them, ji. 210. 
Judges rightly qualified are to inſtruft 
them in matters of DW, ii. 223. 
Wherein they ate equal to other men, ii. 


224 

None as ſuch have the power of judging 
any, ii. 224. 227, 228, 230, 352. 

Where they ceaſe to be ſv, and become 
tyrants, ii. 229. 

Their power not reftrain'd, but cteated 
by Magna charta and other laws, ii. 
234 3 

Xi age, 
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| Kingt, what is natural for the worſt of Kings-bench, the that renders juſtice l 
chem to do, ü. 236. bi ;the king fi. 364. 
The Norman, had no more power than Nabe 's ſervice, what, li. 253. 


the Saxon, and why, i. 247. the dignity of it, owl what 
Tacitus ſays, they wete taken out of the 


262, 290, 291. 

Why they ſpeak always in the BH 
number, ii. 207. 

The titles of oursexamin'd into, ii. 272, 
273. 

Which the parliament have made are 


lawful, or we have had none for theſe 


700 years, — 273+ þ 
Their power of calling parliaments was 


given to them, ii. 276, 315. 


- degrading, ii + 253, 


rente of tires in the Saxon times 


256. 
L. 


1222 the previlene of them jr 


ſovereign commands, i. 2. 
ho beſt obeys them, i. 18. 

The end of them is to enjoy out liberties, 
i. 18, 19. ii. 72, 209. 

Inveſt magiſtrates with power for the 

publick good, i. 67, 124. 

Of 3 England acknowledge one only heir, 

i. 76, 125, 


Laws, 


Naturally delight in power, and hate Sid to be written reaſon, ii. 123, . 
what croſſes their wills, ü. 281, 37 Have in em a conftraining force, i. 151. 
The moſt abſolute princes in the wor FF To ohom the pour of making tem . 4 
never had this name, ii. 284. longs, i. 151, 153. ii; 209, 
Some ſubject to a foreign power, ſome Are the meaſure of power, i. 154, 158, 1 
tributary, and the Romans had many 161, 416, 439. ii. 355, 356. 
depending upon them, ii. 286, 287. Of each country create a right to the C 
The acts of one de facto, confider* d, it, perſon that governs it, a u 158. 
297, 299. Preſcribe rules how power F 
— Tabadaes [ms mitted, i. 158. 
ii. 29 Where good ones do 10 good, 3 187, V 
Deter's 2 endes vouring to ſeduce any 
of their great men from their duty, 1 de ie ee peer een L 109, 0 
ii. 311. 244. 
Who are a great calamity to a nation, Make no diſtinction of petſons, i, 253. 0 
ii, 315, 388. Lex perduellionis, i. 257. B. 
Who only are the heads of the people, a N by integrity of 
ii. 324, 329, 330, 331, manners, i. 262. N 
If ther ae — — N d, Abborrers of the dominion of it, i. 5 
rſons puniſh'd, ii, 340, 341. Inſtituted for the preventing of evil . 
News kb capable oftentimes of forming 312, 323, 427. ü. 148. 
. Thoſe that go beyond them act therein T 
ii. 343- as private perſons, i. 317. 
Nor can be preſent in all their courts, ii, Who moſt reſirain'd by them, i, 320. 9 
* I, Subſiſt by executing juſtice, i. 324. iis 
Don't ſtipulate for themſelves, but their 7. 
people, ii. 352. Concerning the ſucceſſion, i. 337. ii. Pl. 
In what caſes they are pepetually mi- 103, 
nors, ii. 354. Tricks at law to put men to death, i. Ge 
Their power not univerſsl, for many 342, 338. | 
things they cannot do, ji. 355, 356. When in force, men of wiſdom and va- 
May in ſome degree mitigate the vin- lour are never wanting, i. 357. W 
dictive power of the law, ii. 358. When they were overthrown, b p78. | 
The advantage of their being rettrain'd, The deſpiſers deſtroy'd without i. Fh. 
ii. 362. 420, 429. Th 
Net de to' make laws, but to go- Don't always go by n of voices, 
vern by them; and what is ſignify d i. 434. W. 
by le roy le veut, ii. 382, 383, 384. Of every place, ſhow the power of each 
Are ſworn to paſs — laws as the people magiſtrate, i. 451. WI 
chuſe, ii. 384, 38 Were before kings, i it, 6. { 
King” 1. danch, for — . eſtabliſh'd, ts Proofs hercof, ii. 7, 102. Leagu 
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kn, of God, not to be abrogated by 


man, ii. 26. 

Our kings can make none of themſelves, 
ii, 68, 122, 281. 

We know none but thoſe of God and 
ſelves, ii. 71. be 

Are not made in vain, ii. 75. 

Some neither juſt nor commendable ; in- 
ſtances thereof, ii. 92, 93, 220. 
The directive power, which is certain, 
* a power over the conſcience, 
The Aae that deſerves the name of 
a law, ii. 94, 95, 109, 188, 215, 


220. 

To what end made as to magiſtrates, ii, 
102, 103. 

Princes and nations both gainers by the 
que obſervance of them, ii. 107, 112, 
146, 147, 333, 339- : 

That is not a ſtate or government which 
has them not, ii, 108. 

Athenians not without them when they 
had kings, ii. 109. 

How ſaid to be above the king, ii. 112, 


113. 

Can only be alter'd in parliament, ii. 
121, 122, 220, 238. 

For what reaſon eftabliſh'd : an encomi- 
um, ii. 123. 

Who violate thaſe of rature in the highet 
degree. ii. 131. 

Of ones country to be ſubmitted to, ii, 
150. 

Of — eternal, ii. 150, 160. 

By whomthe rigour of it is to be tempef d, 
ii, 195, 196. 

None made by man can be perfect, ii. 
200, 220, 222, 223, 235- 

By them kings became firſt what they 
were, ii. 210, 234. 

Thoſe good for one people, that are not 
fo for all, ii. 216, 217. 

The ſtatute of Henry VII. concerning a 
king de facto, for what end made, ii. 
297, 299. 

Plain ones have been induſtriouſly ren- 
der'd perplex'd, ii. 313. 

Good ones preſcribe ſafe remedies againſt 
the miſchiefs of ill magiſtrates, ii. 
335, 337» ; 

Where they are merciſul both to ill and 
good men, ii. 338. 

_ Should aim at perpetuity, ii. 361. 

The miſchiefs effected by a perlon's word 

having the force of a law, ii 363. 


When they may be eafily overthrown, it | 


will be attempted, ii. 378. 
What gives the power of law to the 
ſanctions under which we hve, ii. 381. 
Leagues, don't imply abſolute equality be- 
tween parties, i. 163. 


Leagues with conquer d nations 3. 216, 
League-faQtions and wars of the Hut- 
nots, 1, 242, 24 


How faithfully they 3 deen obferv'd, 


i. 295. 

Men cannot too much rely upon them, 
i. 295, 296, 2 

Thoſe that make ſuch as are detrimental 
to the publick are puniſhable, i. 319. 

Made 2gainft the Hollanders, ii, 79. 

Of Joſhua with the Gibeonites gain'd by 
deceit, ii. 143. 

Made on a national, not perſonal ac- 
count, ii. 352, 353- 

Learning makes men excel in virtue, i. 
197. 

Said to make men ſeditious, but dif 
prov'd, 1. 184, 249. 

Legiſlative power of Rome and Sparta con- 
tinu'd in the people, i. 210, 220. bis 
$5. 

When it came to be ſcorn'd, i. 214. 

The magiſtratical power receives its 
ing and meaſure from hence, ii. 101. 

Can't be confer'd by the writ of ſurn- 
mons, but muſt be eſſentia!ly and ta- 
dically in the people, ii. 368. 

Is always arbitrary, ii. 376. 

Only trufted in the hands of thoſe who 
are bound to obey the laws that are 
made, ii. 380. 

The king can't have it in himſelf, nor 
any other part of it than what is far» 
mal, ii. 38 5, 389. 


Legiſlators ſhould always be of the wiſell 


men, i. 153. 
Wherein en willom conſiſts, i. 245+ 
Wherein they ſhew themſelves wiſe and 
good, ii. 377. 


Legitimacy contracted, i. 160, 161. 


vid. Baflardy. : 
Some children, tho* born in wedlock, 
utterly rejected as being begotten in 


?dultery, ii. 167, 


Lewis XI. his ſubverting the laws of his 


country, i. 422. 

XIV, accounted his not being able to act. 
—_ to law, a happy impotence, 
ii. 165. 


Liberty, the notions thereof, and from 


whence, i. 6, 9, 22. 


Natural, the conſequence if remov'd, i. 


9. 

Wherein it ſolely conſiſts, i, 17. ii. 126. 

Filmer's notion of the greateſt liberty in 
the world, i. 17. 

Oppugners of publick liberty, i. 19. 

Univerſal aſſerted, and what that is, i. 
29, 42, 76, 131. 

The aſſertors thereof have God fog their 
patron, i, 104, 268, 


Libere 


4s 


An Alphabetical TABLE. 


Liber produces virtue, order, ſtability, i 1. 
186, 250. 
The loſs of it in the Roman empire, i, 
193, 194, 199, 200, 218, 226, 
256. ii. 206, 


Tbe mother and nutſe of virtues, i. 193; 


199, 226, 286, 365, 378, 394. 
in the 


e the moſt vittuous 
world, i. 228. 
When ſubverted, the worſt men thrive 
beſt, i. 253, 2545 256, 
How our natural love to it is ber d, 
i. 263, 270. 


Mota E it but with ſore reſtraint, 


N 5 the love of it inſpires, i. 249, 
5 
At home, and war abroad, i, 287. 
When this is loſt, kingdoms and ſtates 
rome to nothing, i. 199, 226, 227, 


303 
Parten, the beſt defenders of it, i. 


310. 
The way to recover it, i. 326. 
Can't be preſerv'd, if the manners of 


the people be corrupted, 1, 363. 
None retnain'd in Rome, when Sylla re- 
ſign'd his power, i, 378. 
When loft, excellent ſpirits fail'd, i. 
« 391, 392, 394. 
A people can deſire nothing beſides 1 it, i. 


Can fab, if vice and corruption pre- 
gn i. 4 58. 

I: a right common to all, i. 440, 442. 
God gave the Iſraelites this law, ii. 28. 
Who have no true ſenſe of it, ii. 37. 
Our anceftors left vs the beſt laws they 

could deviſe to defend it, ii. 71. 

All by the law of nature have a right to 
their liberties, lands, goods, Sc. ii, 
131, 365. 

1 * principles make men lovers of it, 


* 
None os ſubſiſt where there is an abſo- 
lute power above the law, i. 183,184. 
Where *tis deſtroy'd by the prerogative, 
ii. 186. 
Of a people, naturally inherent in them - 
ſelves, ii. 209, 265, 289. 
The value our anceſtors ſet upon theirs, 
ti. 221, 292, 374- 
| None has better $<fended them than this 
nation, it, 232, 374. 
Fro it Tacitus attributes the German 
bravery, ii. 243. 
V Phat is the utmoſt act of it, ii. 247. 
I he exerciſe of the natural liberty of 
nations, in the ſeveral limitations of 
i the ſovereign power, ii. 280. 
Of a people, the gift of God an! na» 
ti ire, ii. 288. 


— forfeited or reſign'd, ii. 289. 
No veneration paid to magiſtrates cen 
leſſen the liberty of a nation, ii. 293. 

Nothing valuable to it in the opinion cf 
the Romans, ii. $024 | 
Eaſy to get partizans to make 


force the violations. 
310. 

* e nie 16 the 
publick, 1, 343, 

2 8 l i 367, 369, 


Of thoſe who act in their own perſons, 
and of thoſe who ſend delegates, i; 
petfectly the ſame; ii. 371. 

That for which we contend as the gift of 
God and nature, remains equally in 
all, ii, 372+ 

Lin-al ſajeation never learned from Moſes, 
i, 116, ; 

4D” where not follow'd; i. 159, 
160, 

London, the privilege of the Common- 
Hall, li. 318. 

Lord Poramount,. over whom, i. 26, 27, 
29, 31. 

From whence he mutt come 41, 42. 

None by nature over his _—y i. 126, 

The miſchiefs they both do and ſuffer are 
very great, i. 437. 

Lords, how they have loſt the authority 
which they had formerly, ii, 412, 


1 not to be ſpent in ſports and 
revellings, ii. 178. 
Love to one's country, commonwealths 
have it moſt, i. 280, 286, 287. 
The happy effects of it, i. 284. 
A reſolution to die for, or live with it, 
i. 284, 296, 297. 
The way to make people in love with it, 
i. 297, 351, 395. 
is now turn'd into a care of private 
intereſt, i, 308. 
The behavicur of thoſe that are lovers, 


Se. i. 351, 392, 393. 
* lometimes wats and tumults, 


374. 
* thoſe that boaſt bose of it, moi? 
apply it the wrong way, i. 439- 
Lucullus, his little army put Tigranes with 
200000 men to flight, i. 200 
Luxury of the Romans, the occaſion of 
their ruin, i. 232. 
Brought into Rome by C. Manlius, l. 
260. 
Expoſes the virtuous to ſcorn, 1- - 365 
When in faſhion, the deſire of 1iche: 
muſt increaſe, i. 367. 
T: > braveſt nations moſt enſtay'd by it, 
li, 51. 


Lycurgu , 


1 


„ his laws receiv'd their - ay" 
109. 
ts — 
it. 216. 
To what the long continuance of them is 
attributed, i, 361, 


M. 


Acedonian kings, their power was 
but ſmall, i. 199. 

Their army overthrown by Paulus Emi- 
lius, i. 299. 


Magi, A d the Dominion of Per- 
. after the death of Cambyſcs, i. 3I5. 
Magiftracy, can have no intereſt diſtinct 
from the publick, i. 96, 97, 262. 
ML 1 the law, i. 96, 
13. 1 9. : 
If je people be baſe, Cc. it can't be 
. ** ruler never ſo per- 
209, 334+ 
Whether it be that power which above 
all reſirains liberty, i. 271, 
We” admitted into that of Rome, 
1,2 * 
The effect of regal power committed to 
an annual or otherwiſe choſen ma- 


iſtracy, i. 300, 3 
None can have the right of it that i not Mamalukes, their great 


a magiſtrate, i. 314, 315. 
Where k had goth to do in ſpiritual 
thingy, ii. 66, 67. 
The ordinance both of God and man, 
ü. $2, $3, 97, 99 99, 102. 
Circumſcribd'd by ſuch rules as can't be 
ſafely tranſgreſt, ii. 86, 336, 337. 
obedience i 


is due, n. 93, 94, 95, 


Os what the * and power of it de- 
2 4 i. 

The nature og ii. 293, 294. 

None now in being, which owes not its 
original to ſome judgment of the 
people, ii. 350. 

Magiſtrates, by whom conſtituted, i. 10, 
109, 124, 450. ü. 183, 

To what end ſet up, i. 64, 65, 98. 

Minifters of God, i. 95. ii. 

How they are 33 4. 111, 
173. ü. 315, 9 

Under ſeveral names and limitations, i. 


7, 4 
Jewiſh, wherein like the GiAators of 
7 i. 175. 
Puniſhable with death by the Roman 
law, i. 258, 317, 319. 
Annual election of them, i. 284. 
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Magiſtrates, have enjoy d large powers, that 

never had the name of kings, i. 320, 

1 be reftrain'd, i. 323. ii. 102, 
106, 338. 

A particular character of good and evil 
ones, ii. 172, 173. 

Whenthey were temporary andoccafional, 
ii, 210. 


min ſlippery places, ii. 


Wit bets the wh pil he 

w, it. 33 

Wherein their ſtrength is, it. 245. 

The firſt may be virtuous, bee thele 
ſucceſſors may ſoon be corrupted, ii. 
377» . 

Charta grounded on K. Alfred's 

laws, i. 18. 

The Jews had none ſuch, ii, 62. 

What it obliges the king to ſwear to, ii. - 
113. 

Puts every thing on the lawn of the land, 
and cuſtoms of England, ii. 122. 

Ti TY them, ii. 139, 


262. 
Not the or „ but a declaration of 
the 2 Ul. 234, N. 


r v'd 


maintain, ii. 23 


4. 
Mal- Line examin'd, i. $0, 339. ii. $1, 
Malice, is _ i, 25 

Seditions, Ap + from thence, i, 


defeat near Tripoli 


, by Selim, i. 2 
e. all noble, thoꝰ 
1 ui. 261. 


Man naturally free, i. 5, 38. ii. 288. 
beg ons che in Ks own fil, i 
25, 36, 


Can't overthrow what God and nature 
have inſtituted, i. 34. ii. 72, 73- 

Creates governments and tes, 
39. 

None knows originally from whom he is 
deriv'd, i. 45, 50, 72. ii. 152. 

Whence his i. 110. 

hers help in things, i. 110. it, 

I. 

What makes a natural difference among 
men, i. 115. 

All ſubje& to error, i, 215, 335. ii, 


399, Foy 


Enters into ſome kind of government by 
reaſon, i. 271, 
ER 
2 395. 
e ought to be, ji. 10. 
e two contrary intereſta, ii, 


25 all by nature equal, ii. 201. 


Where every one is a magiſtrate, il. 415, 
E e A, 
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Mues, &c. enjoy d by tenure ſrom kings, Ae of che devil, who, i. 75, 97 
ji, 266, * ii. 32, 93, 95. 
Marriages, often declar d null, i. 160. od, who, 1. 96, 97, 99, 239, 


Of Plebeians with Patricians, i. 20g, 
240, 245. 
Where prov'd of no force to legiumate 
children, ii. 268. 
A power muſt be lodg'd ſomewhere to 
decide them, ii. 168, 
Maſters, bow far their commands are bind- 
ing, ii. 176, 177. 8 
Only to decide conteſis between them 
and their ſervants, ii. 345. 
Maxim, nothing to be teceiv'd as a gene- 
ral one, which is not generally true, 
ii. 130. 
* che ways of his advancement, i. 


Madel, of the title of that family to Tuſ- 
cany, n. c4. 

Members of parliament ſent to ſerve for the 
whole nation, not for a particular 
borough, Cc. ii, 370. 

Inſtructions are often given to them, ii, 


374+ 

1 — no power before they are choſen, 
nor ever could, if thoſe that ſend them 
had it not in themſelves, ii. 375. 

Muſt take care that the common- wealth 
receives no detriment by their votes, 
it. 376. 

A few poſſibly may be corrupted, ii. 379. 

Mercerary amy, vid. Soldiery, 

Their buſineſs is to keep on their em- 
ployment, 1. 280. 

Soldiers, always want fidelity or cou» 
tage, i. 298. 400. 

Courtiers, will expoſe not only hondure, 
but even juſſ ice to (ale, i. 367, 368. 

Wretches, their power at couit, i. 371. 

Avgufius Cæſar had thirty legions of 
them to execute his commands, 11. 
206. 

Merit, men rarely make a right eſtimate 

of their own, i. 336. 

The way of advancement to honour, i, 


390. 
1 preſerves, and what aboliſhes it, 


395. 
ell. Gemot: were general aſſembliez of 
the noble and free men, ii. 245, 256, 


7: 
Tity ſet vp ſeven magiſtrates over the 
Heptarchy, ii. 246, 
Of what they were in the beginning of 
the Saxons reign, ii. 318. 
Miliiades, his deſire to wear an olive-gar- 
land for his victory at Marathon, and 
the anſwer given to him, it. 445. 
Minifters, according to the temper and ge- 
nius of the prince, i. 13, 14. 


286. ii. $1, 93, 95. 

Muſt receive their dignity from a title 
not common to all, ii. 86. 

Every man by his works will declare 
whoſe he is, ii. 92. 

The devils of a lower order, it. 176. 

Of God, how they may decome the 
worſt of men, ii. 192. 

What fort have ſeldom eſcap'd puniſh. 
ment, ii. 196. 

Of the devil, have always carry'd en 
their deſigns by fraud, ii. 325, 

Mi/lakes in puniſhments carefully repait'd 

by honours, 1. 216. 

Seditiuns, tumults and wars ariſe from 
thence, i. 309. | 

None in Sports after Lycurgus's laws 
were eſtabliſh'd, i. 310, 

That ſome have fallen into by the form 
of writs, — perſons to ap- 


pear before the king, tectify'd, ii, 


Mi ol what reckon'd the greateſt 
danger of war with him, i. 199. 
Monarchs, who have their right from God 
and nature, i. 17, 
* to conſult the publick good, i. 67, 
8 
How moſt came to their dignities, i. 238. 
Are not above the IW, ii. 129. 
Mov, paternal, over whom exercis'd, 


1. 33» 

Whence ſo call'd, i, 38. 

For whom beſt, i. 107. 

No natural propenſity in men and beaſts 
to it, i. 166, 167. 

How Ariſtotle commends i it, i. 183, 184. 

Mix'd, regulated by law, 1. 189, 195, 
262, 274. 

Of Rome, st firſt not abſolute, i. 220. 

Moſt have ſuffer' d far greater changes 
than Rome, i. 223. 

Macedonian fell all to pieces after the 
death of Alexander, i. 241, 331. 

In what ſenſe ſaid to be naturel, i. 267. 

A peaceable one in Peru for 12 genera- 
tions, i. 335. 

The Fiench has been full of blood and 
ſlaughter, i. 278, 350, 351» 

The gentleft more heavy than any com- 

mon-wealth, i. 357. 

All ſubject to civil wars, i. 357. 

Well regulated, when its powers are li- 
mited by law, i. 414. 

The juſtice of them eſtabliſh'd by com- 
mon — i. 146, 148, 162, 7 

I 
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| Merareby, nothing in the nature and in- 
7 NT Tiras widow © 
| bear with its ex li 


| What fort was difpleaſing to Samuel, and 
| - "delice of "God, Bud. > 
Paternal, overthrown by Filmer, ii. 46, 
Lot unjverſally evil, il. 54. 


make nor change Jaws, U. 113. 
None eſtabliſi d athong us in Julius Cz- 
far's time, U. 210. 
__ what the beſt way to ſupport it, 
i, 371. 


Are ing, growth and 
 - evntinuance to all the mix'd ohes in 
the world, ii. 364. | 
That hot free, which is regulated by a 
law not to be broken without the guilt 
of perjury, ii. 382. 
When the mix'd monarchies began to be 
terribly ſhaken, ii. 386. 
Money, Charles VU. of France rais d it 
by his own authority, ii. 386. 
Moſes and Aaron, the firſt rolers of the 
people, neither of the eldeſt tribe, nor 
eldeft line, i. 45, 46. 
His admirable gitts, i, 49, 187. il. 110, 
11 1. 


Had not the name, or power of a king, 
Ts i. 123, 172. ii. 8. 
3 Gave the people leave to chuſe their own 
magiſtrates, i. 245. 
4 Divided the Hebrews under ſeveral cap- 
n tains, i. 2917. 
Power inſupportable to him, ii. 110. 
His character, i, 417. it. 114, 330. 
ft Whether we ought to conform to his law, 
a ti. 218, 219, 220. 
Multitud', what right it has to change a 
* tyrannical government, i. 23. 
95, Compos'd of free men; the power that 
is plac'd in them, it. 132. 
— None can be ſeditious till a common» 
we wealth be eftabliſh'd, i. 142. 
the Thoſe that enter into contracts, act ac- 
cording to their own will, i. 143. 
6 Where it brings confufion, i. 297. 
ow I; the glory and of every prince, 
of i. 385. 
* May Ke its fears as well as tyrants, i, 
413. f 
Confers on the prince all the power he 
* has, i. 442. 
What is natural thereto in relation to 
his government, i. 449- 
Murderers wilful, the horns of the altar 


gave no protection to ſuch, ii. $4, 
85. 
512 of ſlate, i. 11. 
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| N, 
Amer, ate not eſſential to 
N 


flrates, ii. 28 5, 286. 
ſovereign Lord, Se. conſiſlent with 
liberty, ii. 293, 294. . 
Nothing of majeſiy athong the Romans 
and Grecians to a fingle perſon, ii. 
91, 294- | 
There muſt be ſotne us'd in all publick 
tranſactions, ii. 52. 
Not to — the power, 
li. 372» 

Nations, what their rights are, i. 10. is, 
144, 191, 200, 231, 234, 239, 
281, 308, 372, 389. 
lat went from Babylon, how many, 
1, 32, 36, 41, 42, 53, 71, 132, 


441, 
Natural for them to chuſe governors, i, 
102, 117, 124, 277. ü. 101, 191. 
Northern, their governments how in- 
ſtituted, i. 140, 429. ii, 255. 
Free, never conquet d but with difficu 
ty, i. 199. ; 
eſ.'d, can never grow wanton, i. 
217. . 
None ſaſe without valour and firength, 
i. 262. ii. 2 8. 
Foreign, call'd in by ſome princes to de- 
— their own people, i. 381. 
Some ſell their children, i. 299. 
Slight matters ſometimes bring them in- 
to confuſion, Inſtances thereof, i. 
29, 330. 3 
When they are moſt unquiet, i. 347, 


343; 373- 
The wiſeſt have ſet bounds to their prin- 
ces power, Cc. i. 436, 451. it. 47, 


48. 

Their liberties are from God and nature, 
i. 440 ii. 1, 

Where they have taken the extreme 
courſes, i. 451. | 

Owe nothiog to kings till they are kings, 
ii. 34, 155. 156. ; f 

What ſet limits to their patience, ii, 38, 


40. 
What inclines them to ſet up goveru- 
mente, ii. 39. | 
When all were govern'd by tyrants, ii, 
3 


5 . 

Their ſafety ought not to depend og the 
will of their princes, ii. 123. 

What are free and what not, ii. 134, 


125, 
Thoſ? that had no kings had power, ii, 
207, 208. 
What ſhews beſt their wiſdom and vir- 
tue, or their vices and folly, ©, 217, 


213. 
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Nations, wherein their failure has been too Noab, when be went out of the ark, Cod 


frequent, ii. 224. 
This divided into even kingdoms, ii. 


2 have a power over any, other- 
wiſe than de jure, or de facto, ii. 28 f. 

Obedience due from the whole body, 
What, ji. 301. 

Their liberties don't riſe from the grants 
of princes, ii. 306. 

Delight in the peace and juſtice of a good 

government, it. 307. 

What the moſt ready way to effect theit 
ruin, ü. 313, 348, 349, 360. 

When oblig'd to remove the evils they 
lie under, it. 340, 1055 

None can have an equal within itſelf, ii, 


45. 
| One that is powerful cannot recede from 
its own right, ii. 345. 
What king none ever wants that has a 
ſovereign power, ii. 354. 
What thoſe ought to do that are ſo happy 
- 8s to have good kings, ii. 362. 
Great ones never orcain'd by God to be 
ſlaves, ii. 372. 
Naturalization, Rome was for a general 
one, ii. 288. 
Negative voice, how far it is ſaid to ex- 
tend, ii. 236, 237. 
Le roy s' aviſera, wbat meant by it, ii. 
296. 
Nero, — power of the ſtate over him, i. 
23, 24. ii. 70. 
His endeavour to make a woman of a 
man, i. $6, 100. 
To tear up virtue by the roots, i, 
| 100, 255, 334. 
Condemn'd to be put to death, i. 258, 


it. 95. 
What fort of vermin he encourag'd, i, 
261. 
Set the city on fire, i. 322, 380. ii. 97. 
Dy'd by the hand of a flave, i. 332. ii, 
70. 
His character, ii. 1 16. 
His madneſs not to be cur'd but by his 
death, ii. 340. 
Nimrod the firſt king, i. 30, 31, 39. its 
6 


Uſurp'd the power over his father, Sc. 
i. 33+ ii. 12. 

Htir to no man as king, i. 55. 

Sin by Ninus, 4. 53. 


No right can be deri d from him, i. 73, 


77, 88. 
Erected his kingdom contrary to pater - 
nal right, i. 441. ii. 208. 
Neab, bore no image of a king, i. 30. ii. 
208, 
His dividing of Aſia, Europe and Africa 
among his ſens, i. 52, 


gave him a law ſufficient for the ſtate 
of things at that time, ii, 7, 

None but his right heir can have a title 
to an univerſal patriarchal right, ii, 


77, 152. 
Nobility of Rome extirpated, i, 222. 


The Roman power chiefly in them 
the expulſion of the kings, i. 239. 


Hold the balance between the king and 


the commons; when and how weak. 
en'd, i. 351, 356. 

Of Arragon's laying to their new-made 
king, i. 431. 

What our anceſtors meant by them, ii, 
248, 249. 

The firength of the government when 
plac'd in them, ii. 249, 313. 

Sometimes call'd infinita multitudo, ii, 
253, 256, 258, 

Knighthood always eſteem'd noble, ii. 


253. 
In * Sc. of what eſteem, ii. 255, 
The preſent titular has no affinity to the 
tient nobility of England, ii. 257. 

Of Venice and Switzerland what 
them ſo, ii, 260, 

Their virtue and power formerly kept 
the kings within the limits of the law, 
ii. 311, ; 

Many have loſt their eftates and intereſt 


now, ii. 312. 


Noli proſequi, ſaid to be annex d to the 


perſon of the king, ii. 345. 


Norman kings, ſwore to govern by the 


ſame laws as the Saxons had, ii, 247, 
379» 


Notions, common, what are agreed to by 


all mankind, i, 69. 
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ON of allegiance us'd in the king- 


dom of Arragon, i. 138. 
Agreements between prince and people 
always confirm d by them, i. 321. 
How kings may be abſolv'd from them, 

ii. 136, 137. 
Its force conſiſts in the declar'd ſenſe of 
thoſe who give it, ii. 137, 303, 304 
Scarce any prince broke it but to his 
ruin, ii. 141, 5 
All either voluntary or involuntary, il. 
141. 
Ought to be perform'd in reverence to 
the religion of it, ii. 142. : 
What to be done, where the obſervation 


of it would be grievous, ii. 148. 
How the judges are bound by theirs, U. 


194, 195. 
Wherein that of the crown had not been 
kept, it, 198. - 


Oath, 
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Oath, what Kip are * to do by Order good, not wanting in Venice, i. 200. 


them, ii 379 Nor among the 2 i. 203. 
How far thoſe of allegiance bind private Being eft:bliſh's, makes good men, 
perſons, ii. 306, i. 301. 


Obedience, active and paſſive, i. 15. ii, 180. The beft ſometimes ſubverted by malice 


_ due and not due, i. 66, 99, and violence, i. 213. 


— li. 4, 12, 34, 100, 101, 301. PER... what is blaſphemy to impute to 
r a good man will pay it to his God, i. 72. 


* i. 363, 364. Civil and human, i, 143. 
The effects of it diſcipline among the God's general, and the . or- 
Romans, i. 393. . dinance of all ſocieties, i. 313. 


To higher _ St, Paul's words fa= Of God, appointed for the diſtribution 
vour all ſorts of governments as well of juſtice, i i. 323) 324. 
as mongrchy, ii. 78, 79, 80, $2, Several tending to the ſame end, ii. 8a, 


$3, 100, 107, $3. 
Why it ſbould be paid, ii. 97. Original, no man knows his own, i. 50, 
Is not due to that which is not law, ii, 60, 64, 448. fi. 152. 
185 94, 95, 176, 177. contract, i. 109, 117, 112, 114, 
prince owes it to the laws as well as 116, 119, 126, 133, 136, 144, 


the meaneſt ſubject, ii, 113. 146, 4 457 ii. * 

2 parents, from whence it ariſes, ii, Right mu ted according to it, 
238, 

Simple and unconditional, to what king nth; could be of no wee, 1, 450. 


; — ke it, ii. 28557 * almoſt wholly unknown to 
O ec worthy one of man's deſire us, ii 
5, 110. ”  Oursis deduc'd both from the Romans 


Obligation ariſing from benefits can only be and Saxons, ii, 242, 291. 
to thoſe who confer them, i. 76. Oftraciſm of the Athenians, no diſhonour, 
Of gratitude, to whom due, ji. 13. nor accounted as a puniſhment, i. 250. 
How far the extent of it can be known, Nothing favour'd ſo much of injuſtice, 
4. i. 412. 
nag Um. own'd it lay on him right - O: be, 3 by whom, 
ly to uſe the power with which he was i. 332. 
entruſted, ii, 121. Was a ſelf-murderer, i, 332. 
Occupation, the meaning of the word, i, Why he was advanc'd, i. 337. 


317. Out-law, or lawleſs, often apply'd to the 
og, vid. Saxons, wicked, but never to the juſt, ii. 8. 
Officers, great one's in armies think only 
of enriching themſelves, i, 400. r. 
How their authority and power is to be 

regulated, ii, 101. Apal prwver, the foundation of it, i. 
Ought to have their places for the peo- 11. 

ples good, ii. 230. The civil diſſenſions in 
Frequently put to death by the Atheni- ceeded from thence, ii. 10 
ans, Cc. ii. 320. Pretends to the power of „ Us 

Offices, what fits men for the execution of 137. 

them, i. 114, 115, er excommunications, bruta fulmina, 
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them, i. 368. As, ir kindneſs to the proteſtante 
Or muſt — out as a ſcandal to * inſtanc'd in, ii. 36 5, 366. 

the court, i. 369. Paradoxes, many of them true, i. 103. 
By what means they have been often ob- Pardons, faid to be only the ny ts 

tain'd, i. — 371. prerogative, ii. 198, 355. 


Oppreſſion, ſometimes makes nations out- Jhe meaning of a general one at a co- 
rageous, i. 217. ronation, ii. 199. 


Does people ſuch injury, as can never de Where granted againſt the oath of the 
pardon'd, ii. 11. crown, ii. 199. 
Order, when inverted, introduces extreme r ii. 199, 
confuſion, i. 112. 
Wherein it principally confifts, i, 112, Sunn OP FFT upon an ap- 
130, 133, 141, 187. peal, ii, 356. 
The effect ot it, i, 188, 197. Ee 3 Pardant, 
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caſes of treaſon, ii. 457. 


| Parents, how oblig'd by nature to ſeek 


their childrens good, ii. 3, 9 


Parliaments, the inſtitution of them, and 


for what, i. 138, 139, 
The ſettling and transferring of crowns 
lodg d in them, i. 146, 236, 47. 
Jn France, ſet up to receive bs 
other courts, and to judge ſovereignly, 
now of little uſe, i. 243, 426. 

A free and well regulated one to chuſe 
miniſters of ſtate, i. 275, 276. 


Their great power in all the kingdoms 


that came from the north, i. 421. 


| Declar'd Henry III. of France fallen 


from the crown, i. 415. | 
How they may be mage olle, f ii. 49» 
England never wanted them, ii. 7a, _ 
The word parliament came from the 
French, but the power was always in 
ourſelves, i li. 85. 
Henry VIII. confeſſes them to be the 
law-makers, ii. 121, 233. 
Doubtful caſes refer'd to them, ii. 122, 


By "Sis compel the king to perform the 
of the great charter, ii. 
140, 141. 

Have given the crown to whom they 
pleas'd, ii. 151, 159, 161, 238, 


252, 253, 261, 273, 275, 277, 
2300. 
Judge of diſputes ariſing from the chil- 


dren of royal marriages, ii. 168, 233. 
Have the ſue power to explain and cor - 
rect my 1!, 200, 201, 236, 238, 


Fs oy of dn to be annually, ii. 236, 
320, 421, 

From whence they derive their authorĩ- 

ty, ü. 240, 241, 275, 277, 314, 


3 
Have . d to be diſſolv'd till their 
work was finiſh'd, 11. 


319- 
Not impeccable or infallible, but les ſob- 


ject to error than ſome princes, ii. 
321, 324, 360. 

Our lives and liberties depend upon this 
court, ii. 359. 

What the great Burleigh and Sir Tho. 
Moor ſaid of their power, ji. 37 

If they make unjuft laws, their potterity 
will ſuffer. it. 379. 


How difficult they are to be biib'd, ii. 
379- 
To have their rolls in their cflices, not 


a meer ceremony, ii. 383. 
What kings have bad continual diſputes 
with them, ii. 388. 


Parties, what certainly divides the nation 


iuto them, i, 373, 
q 


Paternal right 


Pardons, the king can't always pardon in Parties threaten a-national-ruin, ti; 4149, 
* Paſfions, every one has them, few few? = 


how to moderate them, ii, — 


Pot princes upon the molt unjuſt * 


li. 350» 


The law is without paſſion, ii. 1231 
Patents, began long after the — the 


Normans, ii. 2 50. 


. Patria, the — thereof oonßder'd, 


1, 100, 101 IF. 
By killing a tytant how ſaid to become 
898 
none 
himſelf, i. 32, 


38. 
Impeſſile to be known, i. 41, ge, 


» 121, 
af kingdoms of the earth ea 
bliſh'd upon it, i. 56 


— of Rome not paternal, i. 


Cur? beer on princes, i. 85, 98, 


To whom i belong i. $2, 124, 127, 


1. 45. 
In what eras gn to it, 
i. 442. 
Is a meer fiction, i. 447. 
Is _ nature, and incommunicable, i ii. 


Patriarchal right, women and children have 


it, according to Filmer, i. 3. 


. The abſurdity of it, i. 25, 26, 27, 73. 


74+ ti. 77, 371+ 
All pretence to it deſtroy d, i. 32, 39, 
44, 52. ii. 241. 
Muſt acerue to every father, i. 36. 
Either divifible or indiviſibleg i. 47, 56, 


Patri art hal pocver different from the regal, 


i. 28, 29, 103. 


Peace, there can be none without juſtice, 


i. 24, 225. 

Deſirable by a flate couſtituted ſor it, i. 
222. 

Slavith, i; 224, 224- 

What men have in their graves, i. 224. 

What the Spaniards ſetiled in the Weſt- 
Indies, i. 224. 


The name of it given to deſolation, i. 


224, 373, 374» 375» 377+ 
The ſad one which France enjoy's for 
five or fix ages, i. 348, 349, 330. 
In Spain to what imputed, i. 354. 
The terms offer d, if good, like to be 
obſerv'd 3 if, bad, will ſoon be bro- 
ken, ii. 302. 


Peers, act for theraſelves in their ob 


houſe, ii. 


375 
Pembroke, a late Earl of that noble family, - 


his ſaying, i. 341. 


Pale, not originally one for Kings to 


_ over them, i. 8. 
Peep, 


P. 
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Nek, whether they chuſe gavernors, i. 
at, 102, 109, 137, 149, 161, 
162. BA 28 
Scripture-inftances for the proof it, i. 
172, 431. 

Tbe choice of the conſtitution 1s frem 
them, i. 151, 234, 235, 450. ii, 
155, 208. | | : 

Kings receive their right from them, i, 
156, 447- | 

| How Ge L. with a people when he 
intends to exalt them, i. 203. 
OF Rome, their ſad degeneracy, i. 204, 


205. 
| Their right to appeals, i. 212, 220, 


234 257. 18 * 1 

Acting atcording to their own will, ne- 
ver ſet up unworthy men, unleſs thro” 
miſtake, i. — | 

The body of them the publick defence, 
i. 282, 290, 291, 5 

None ever well defended but thoſe who 
fight for themſelves, i. 290, 291. 

In civil contefts they 4 ſuffer, i. 
311, 312. | 

Whether to be judges in their own caſes, 


1. 321, 322. Z 
Wbeñ generally corrupted, the event is 


always the ereQtion of atyrant, i. 327, 
A Kalt condition where tolerable under 


very cruel emperors, i. 346. 
* Their hating of cruel princes, and they 
them, i. 387. 
Muſt neceſſarily have all the power ori- 
ginally in 2 i. 415, 431, 


432. ji. 209. 

Thel right of look ing into matters of 
government, Cc. ii. 22, 115—118, 
183, 319, 320, 341, 342, 343. 

never fall into nonage or dotage, 11, 
128, 

Did never part with all their power to 
kings, ii. 137. | 

May govern by themſelves, ii. 147. 

Their whole body not ſubject to the 
commands of the magiſtrate, ii. zor, 

In their collective body always continue 
as free as the inward thoughts of a 
man, ii. 304. 

They certainly periſh who ſuffer them - 
ſelves to be oppreſs'd, it. 339. 

That are not free, can't ſubuitute De- 
legates, ii. 368. 

Vid. Nations and multitude. 
Perf-&ion, fimple and relative, ii. 218. 
Perſecution among the firſt Chriſtian em- 


perors, i, 1 
Perfia, their kinds reign'd from the Indies 
to the Helleſpont, i. 51, 
The decrees of theſe kings paſs'd for 
laws, i. 154+ 


Ferſia, the juſt ſentence of the princes about 
Daniel, 1. 191, | 
Torn to pieces by the fury of two bro- 
thers, i. 248. ö 
Under what ill conduct and diſcipline 
their army was, i. 299. | 
Pauition, the haughty Romans condeſcend- 
ed to join in one with their tribunes 
to their dictator, ii. 294. | 
Pharamond, his race in France, an ac-_ 
count of it, ii. 160. 
Pharoeb, his monarchy an act of tyranny, 


i. 45. 

Penis their ſuperſtition, ii. 177. 

bilo, to what he imputes the inſtitution 
of kingly government in Iſrae, i. 171. 

Pbilaſeply true, perfectly conform. ble with 
what is taught by men divinely in- 
ſpir'd, i. 112. 

Fbacion, of his death, i. 251. 

Phenicians ſettling in Africa, brought their 
liberty with them, ii. 289. 

Plato, a commendation of bim, i, 102, 


103. 
His Nigciples of government, i. 108, 
112, 114, 115, 122, 
His opinion, who ovght to be advanc'd 
above all, i. 114, 173, 416. 
Plays, the conſequence of „ i. 205, 
225, 261, 279. 
Plebeians elected to the chief magillracies, 
1. 209, 239, 245, 358. 
Their j alouſy of the Patricians, i. 30g. 
P:lity, its fignification, i. 11 . 
Political ſcience abſtruſe, i. 167. 
rer, his cauſe more plauſible, but his 
ſigns as bad as Czlar's, i. 378. 
The firſt ep to his ruin was by violat- 
ing the laws, i. 427, 428. 
Popular government for what people beſt, 
i. 107. 
No where diſprais'd by Ariflotle, i. 184. 
The extent of its cooqueſts, i. 186, 195, 
228, 229. 
Of Rome, how ſupported, i. 228, 229. 
2 of monarchical in them, i. 
238. 
Can never be upheld but by virtue, i. 
263, 364. 
Poſſible, but not eafily to fall into cor- 
ruption, Sc. i. 267, 361, 363, 370. 
Improperly what, and what in the R ricteſt 
ſenſe, i. 268. 
Preſerves peace, and manages war beſt, 
i. 276, 277, 278. 
Every men concern'd in them, i. 282, 
379, 390. 
States remarkable for peace, i. 293, 294. 
Excellent men are generally choſen in 
them, i. 303. 


What ſeditions are ſeldom ſeen in them, 


i. I. 
_ Ee 4 Popular, 
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Popular, how ruin'd, i. 327. 
Encourage induſtry, i. 377. 
Never hurt private perſons but thro er- 
rors, i. 379, 413. | 
When they began to appear in the world, 


li. 65, 
o 
narchies, ii, 78, 79. 
Portugal, who accounted king thereof by 
the Engliſh court, ii. 353. 
Poverty, no inconvenience in it, if virtue 
be honour'd, ii. 364. 
The miſerable condition of Greece, Italy, 
Sc. i. 373, 375, 376. 
When it grew odious in Rome, ii. 51. 
Power (all juſt ſovereign) from the people, 
i. 94, 137, 138, 141, 157, 315, 


1, 432. 

. he that has it is the miniſter of 
God, i. 96, 98, 192. ii, 236, 308. 

Not an advantage but a burden, i. 122, 


123. 

wes, to whom refer'd, i. 137, 
139, 141. 

The root and foundation of it, i. 141, 

Civil, an human ordinance, 143. 

Of the people ſubject to no rule but their 
own will, i. 213. 

Of the Romans after the expulſion of 
the kings, chiefly in the nobility, i, 


239. 

Naturally of a fierce and aſpiring temper, 
i. 265. 

Sovereign and limited, 1. 317, 351. 

What, in all the kingdoms peopled from 
the north, i. 421. 

Moſt ſafe when leaſt envied and hated, 


1. 422. 

If it has been divided, it may be ſo in 
infinitum, i 444. 

The Roman emperors endes vour'd to 
make their power hereditary, i. 447. 

The ill effects of unlimited might cauſe 
it to be moderated, i i. 6. 

What may be lawfully reſiſted, ii, 17, 

8 


18. 

What prince ought to have it, and what 
not, it. 70. 

Wilt thou not be afraid of the power ? 
what meant by it, ii. 79. 


Directive and coercive, ii, 93, 94, 101. 


Why it ought to be limited, ii. 107. . 

Of the king is the power of the law, it, 
121, 224, 236. 

What requiſite in every ſtate, ii. 131. 

None can be juſt but what is good, ii. 


2 

* muſt either be de jure, or 
de facto, ii. 231, 

Of the king various according to the 
conſtitutions of every ſlate, ii, 283, 
284. 


Pocver, nothing can make that inherent; 
which is only delegated, ii. 319. 
Reſtrain'd, when it began to grow inſo 
lent, Inftances, ii. 335, 336. 
Where tis not univerſal, it is not in- 
herent, ii. 355, 
How that of every county, city and bo- 
rough of England is regulated, ii. 369. 
What muſt be in thoſe that act by a de- 
legated power, it. 374, 375. 
Where it is plac'd by well conſtituted 
governments, ii. 377. | 
Practice cannot declare the greatneſs of 
authority, ii. 24. | 
The conſequence of ſuch a doctrine, ii. 


25. 
Of nations to their ſovereigns, ii. 293. 
Prayers and tears the only arms of the feſt 
Chriſtians, ii. 60. 
Preferments, by what means men now riſe 
to them, 1. 371, | 
Given to thoſe that were moſt propenſe 
to ſlavery, i. 391, 
Where obtain'd only by virtue, ii. 395, 
Preregative of kings, what, i. 3, 114. 
Or birth, i. 49. 
Hereditary of dominion, i. 105. 
All granted by conſent of the whole ſo- 
ciety, i. 134. 
What the moſt glorious, ii. 34, 2293 
The utmoſt extent of it, what, ii. 127, 


229, 
Only inſtituted to preſerve liberty, ii, 
186, 220. 


What is not the gracious bounty of it, 
ii. 199, 5875 
Who thought whatever could be detract - 
ed from the liberty of the nation, 
would ſet ve to advance the prerogative, 
ii. 388. 
Princes, ordain's for the good of the people, 
i. 67, 101, 104, 106, 108, 
Ovght to be rich in virtue and wiſdom, 
i. 113, 114. ii. 141. 
All things vary according to the humour 
of thoſe that gevern, i. 190, 192, 


193, 721 N 
Very few of an inflexible virtue, i. 266. 
Killing one to obtain the crown, i. 65, 
66, 348, 349. | 
Eaſily impos d on by pretenders, i. 367. 
By ſetting up their own intereſt become 
enemies to the publick, i. 379, 380, 
382, 387. ii. 5. | 
— vicegerents, doing their duty, i. 
395» 
The beſt, by what means drawn out of 
the way of juſtice, i. 252. ii. 117. 
For they have their failings, ii. 196. 
Virtuous ones will have virtuous courts 
i. 369, 370. 1 
Frincu, 
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265, 367, 370, 391, 394, 395. 
* * ir dominioos, i. 


ir 
305, ob 46, 347 
84. 395; 306, » IT ALY 
115 , r af $1, 
e 38. af grafiers do 
n 
May commit many errors in begin- 
. 
— and gods. Inſtances, 
404, 405» 
The treachery and perjury of ſome, i. 


them to, ii. 5. 
- How far their legal power extends, ii 17. 

Such as are barbarous to their own peo- 
ple, are uſually gentle to the enemies 
of their country, ii. 57. 

A dangerous thing to arm them with too 
much force, ii. 105, 

Bound by their oaths and promiſes, ii, 
141, 142, 143, 144+ 

* their power is deriv'd, ii. 
236. 

Not late to eontradict ſome, tho? never 
ſo juſtly, ii 361. 

An unlimited one what compar'd to, 
and an inſtanee of ſuch an one in 
ſcripture, ii. 362. 

ia — the word, i. 25, 
» 128. ü. 98, 243, 255, 2 
Tha Stable wane 1 
of all generous 
hrift's time, what, i. 7. 

And practices the beſt way to judge men 
by, i. 262. 

Priſoners, ought to pay their promis d ran- 
om, ii. 142. 

Private perſon, what actions denote a ma- 
giſtrate ſo, i. 317, 321, 

Privernates, their city taken T Plautius 
the conſul, ii. 302. 


Princi, 


ii. 359, 368. 
The danger of their being accounted laws, 


ii. 360, 363, 36 

Prom ought jung e 8 be perform'sd, ii. 

Even thoſe extorted by fraud. A ſcrip- 
ture-inſtance, ii. 143. 

Property, is an. rede (0 liberty, ii. 
126, 

Of our kings, if they be the fountain 
of it, ii. 263. 

Propoſitions, ought to be univerſally wah 


Princes, evil ones juſt the contrary, i. 261, Proſcriptiont, i. 203, 207, 218, 223 


255, 331. 
ſperity runs naturally into all manner of 
exceſſes, i. 218, 261. 
Men have been precipitated into ruin by 
it, ii. 337. 
Proxies, the way of uſing them, i. 243. 
Proximity of blood, only regarded in "A 
places, whether legitimate or not, i, 
340. it. 280. 
How right deſcends this way, il. 272. 
Vid. Succeffion, 
Puniſoment of ſupreme magiſtrates in three 
inſtances, i. 316, 317, 2 
To exempt a from it 


DOA Re 


368. 
Future, many don't believe or not re- 
gard _ ü. 10, 75. 
Of thoſe the prince corrupted to deſert 
| ws — cauſe, i. 311. 
Of thoſe 3 ill advice, ii. 


357» 3 

Whether it * it ought to fall upon one or a 
few guilty perſons, or a whole nation 
that is innocent, ii. 341; 

uns parliament are ſub- 
jeR, it, 370. 

In whom he power of it is Jodg'd, ii. 
375 

Fyrrbus, ſeems equal to either of the Alex 

anders, i. 304. 

His anſwer to him that ask d who ſhould 
ſucceed him, i. 333. 


What are requiſite for chief mogiftrates, 
i. 65, 70, 105. 
* — poſſeſs all that are requiſite, 


What Tab6R in a well.order'd govern» 
ment, i. 203. 

The moſt eminent without virtue, re- 
puted vile and cy hyp ox 
Nuarrels among princes part 

begun upon perſonal titles, i. 312, 


o 7 348, 209 
wt > where they have been de- 
with their own ſwords, i. 312, 


— — a Low pena of | 
mortal quarrels, i. 


Reer, 
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Auarrels,” ſuch as miſe between the Nobles 
and Commons frequently produce good 
laws, i. 358. 


Ours with the Dutch, i. 38 t. 
FT. R. 


| R fins, Sir Walter, reflected on by 


Filmer, ii. 274. 
19 morals no way exact to a well qua- 
lified (gentleman, ii. 274. 
Reaſon, is man's, nature, i. 271. ii. 29, 
115. 

Univerſal, is that to which all nations 
coe an equal veneration, ii. 93. 
Rebellion, the greateſt empite of the Eaſt 

overthrown by that of the Mamalukes, 
. 317. 
People driven to it by miſery or deſpair, 
i. 217. ii. 24, 25. 
There can be no ſuch as that of a nati en 
againſt its own magiſtrates, ii. 301. 
What it implies, ii. 301. 
18 2 but a renew'd war, ii. 302, 
20 . 
What is compar'd to witchcraft, ii. 306. 
Regal fower, never exercis'd by Abraham, 
Il. 32. 
The 2 fathers after the flood had not 
the exerciſe of it, i. 441. 
Regicides, their abominable un, ii. 192. 
Regnum, the ſignification of the word, ii. 


8 a fad account of him, i. 192, 


; far from being abſolute, ii. 


69, 70. 

Had goood counſel, but would not hearken 
to it, ii. 129. : 

Was not the head of his people, and 
why, it. 330. 

Riligion, always dangerous in the times of 
the beſt Roman emperots, i. 194. 
Of the ſame nature with virtue, i. 383. 
The principles of the popiſh, ii. 365. 
Remedies to government apply'd according 


to the neceſſity of circumſtances, 1. 


09, 244 fl. 335, 335, 337. 
What children have, againſt their too 
_ _ ſevere parents, ii. 9. 
None to the Hebrews cries and prayers 
under their miſrries, ii. 15. 


Muſt be try'd, bow difficult ſoever, ii. 


339, 340. 

With — fit to- be apply'd, the beſt 
time to apply them, and who the 
propereſt judges, ii. 346, 347. 

Repreſintatives, how, and by whom they 
came to be dayuted, u. 245, 246, 
255, 258, 318. "ty 

Whether the prople ſhonld judge of their 

behaviour, it, 319, 320. 


Republic's, Vid. Ct. 
Reſignation of one's liberty, what, ii. 239, 
Of the crown, ii. 147, 148, 342. 
Rſiſtance, in what caſes juſtified, i. 382. 
ii. 18, 21, 22, 47, 18. | 
Every one has 4 right to teſiſt what ought 
not to be done to him; il. 31, 32. 
Scriptute- inſtances of reſiſting princes, ii. 


76. 
Reſumption of lands, Vid. Grants, 
Retaliation, where nothing was more juſt, 
i. 191. 
Kings under this law as well as people, 
bi. 27. ; 
Revenue, how granted to and ſettled on 
kings, ii. 50. 

Revolis of conquer'd nations, i. 21 5. 
Of ſubjects or allies, i. 217, 331. 
Of Ifrael in Solomon's time, i. 

ii. 25. 
Of Abſalom, ii. 22, 24. 
Of the ten tribes, ii. 25, ? 
General of a nation can't be call'd a 
rebellion, il. 300, 301. 
Revolutions, Vid. Authors, 
Rewards and puniſhments how to be pro- 
portion'd, i. 252. 
Make men ſubſervient to ill deſigns, ii. 


428, 49. 

What call'd the rewards of the vileſt 
ſervitude, ii. 243. 

Riches, the root of all evil, i. 97, 92, 

364, 366. 33 

When they become formidable, i. 209. 

—— by tribute and topine, i, 219, 

Der d, to gain followers, i. 48. 

From thence all miſct iefs enſoe, ii. 57, 


330. 


* 
» 
* 


Right, of thoſe ſovereigns that are limited, 


i. 318, 320, 321. 
Proceeds tium identity, not from ſimili - 
tude, 11. 328. | 
What belongs to every man in all caſes, 


ü. 343. 5 
Right acquir*d, how to be obtain'd, ii. 
163, 265. 5 
How he refignation of it to another 
operates, ii. 265, 
Hereditary to the-dominion of the world, 
no ſuch thing, i. 76,-77, 121. 
Great variety in the deduction of it, 
i. 156. 
Univerſal, confer'd by God and nature, 
i. 63. | 
Where it muſt have been, i. 71, 73» 
1 
Mutt be one, or divided, i. 71, 74 
Where it devolves on particular na- 
k tions, 1. 136, 
Pight of chuſing, infers a right of mak- 
in a kin i. 147. 
E 8 Te Right, 


4 


bation, 1 1. 148, 162 . 

- Nathrally belonging to nations, not im- 
pair d by the name of lupreme given 
to ndagiſtrmtes, i. 317. 

Of proceeding judicially or extrajudicial - 
22 all that tranſgrefs the laws, 


ſ, 323: ii. 18, | 
occupancy, i. — _ 93: 


"Few comb 4. "rom him 142 


None to be deduc 


none, i. 40, 73, 
Where to be Ce alede'd, i, 66, 


Of Jack' 8traw, Wat. Tyler, Perkin 


arbeck, it 341. 
The continbance of an unjuſt vſurpa · 
tion can never create a right, i. 448. 


Rigbe of particular nations, how it may 


ſubſiſt, i. 16, 17. 
. Proceeds from the laws of nature, i i. 17. 


ii. 241. 


Right to crowns, what ſaid to be inſt. 


parable from kings, i. 172. 
Muſt be either natural, created, or at- 
quir'd, ii. 153. 


Rorted, how it came to be taken, i i. 397. 
Rods and axes, before whom, and why 


carried, 4, 253. it. 294- 


Roman emperors, who the beſt and wiſeſt 


of them, i. 362. 
How they were ſet up, it. 65. 


Reman empire, de ſtroy'd by the loſs of 


her liberty, 1. 193, 199, 200, 204, 
205, 221, 222, 223, 229, 246. 
Its extent after the recovery of liberty, 

i. 202, 221. 
Tacitus 's deſcription of it in its declen- 
ſion, i. 204, 207. 


1 di not fall on a ſudden; and why, i. 


205. 

Her delatores what ſort of people, i. 204. 

Subdu'd by the — barbarous nations, 
i. 208, 224, 25 

Perpervally decay d 2 it fell into the 


—— one man, i. 219, 222, 224, 


W own — preſerv'd it, i. 229, 


245» 
Romans had three ways of dealing with con- 


quer'd nations, i. 216. 
What r2i'd them above the reſt of man- 
kind, i. 282, 285, 
They only fit to be ſo, who thought no- 
; thing valoable but liberty, ii. 302. 


Rome, whether that government was pa- 


ternal, i, 64. 
Overthtew all the monarchies within 
their reach, i. 64, 202, 228, 
Irs extebt at firſt, i. 128, 220. 
ſhe excel d otacr nations, i, 
186, 221, 228. | 
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Abe, made al ata gue. Rome, when the met with defeats and ruin,” 


88, , . 
A ana defirable in her pro- 


ceeded from liberty, i. 201. 

Never produc'd a brave man fince the 
firſk age of her ſlavery, i. 204. 

How it was compos'd, i. 234. 


oe ont ma. i. 240, 


Her fortune when ſhe became a monar- 
chy, 1. 242. 

None ſo free from crimes of wilful in- 
juſtice, TY Pony 
* i. 

EL 2 52. 


er gen 
The mildneſs of her? government for 300 


years, i. 254, 259, 260, 
2 for liberty, at laſt was tuin d 
the Ba » i. 256, 257. 
Not enſlav'd when Brutus was Eil ·a, i. 


301 
Was jealous of Valerius Publicola, and 


why, i. 309. 


The peace the had under Avguſtts, i. 


When fill'd with blood and aſhes, i. 333. 

Her cohdition now, i. 374, 375. 

Suffer d more by one villain, than by all 
—— defeats receiv'd from Hannibal, 

377 

A perpetal ſpring of brave and valiane 
men ty as liberty laſted, i. 394. 

Remain'd in —_— the 
floughter of 2 ci ; 

Her kings lands, after expulſion, 


conſecrated to Mars, 1. 49. 


Romulus, dein for ziminz at too great an 


authority, i. 62. 


Lad the right open tothe point, 

ht of appeak t 26 

the foundation of ts ene, 
i. 212, 

How he temper'd the fierce humour of 
the people, ii. 217. 


Rule, there muſt be one relating to the at- 


'quifition and exeteiſe of power, i. 411. 


n. 278. 
The law of nature is that which God 
has given to things, 11. 29. 


If any had been given by God and na. 


ture, it muſt have been from the * 
ginning univerſal and perpetual, 
212, 

There is one which kings are oblig'd to 
follow, ii. 278, 279. 

None can be ſo exact av to male pro- 


—— againſt all diſputes, ii. 307, 


' Without it ſociety catinot fobGi, l. 344- 


Men ſubject to none but that of their 
own reaſon, U. 377. 
Ruler, 
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Ruler, (ct to diſtinguiſh between right and Saul, — L 


wrong in princes, i. 66. 

By which men are govern'd, are nam'd 
laws, i. 104. 

Not generally true, if there be any juſt 
exceptions "= them, i. 1 

In politicks, which ought always 

to be obſerv'd, i. 245, 271. 

* Obſerv'd in England as to point of 


ceſſion, i. 340, 341. 
S. 


eam, their kings, tho* obey d in all 
things within their palace, yet might 
be ſton d without it, i. 158. 
Gacred, not to be accounted ſo by crimes, 
i. 323, 324+ 
The ſtile given to the tribunes as well 
25 monarchs, li. 294. 
Salick law i in _— i. $1, 339, 340, 
42. ii. 149, 155. 
Has been in force 1200 years, i. 


1481 difficulties ſufficient to ſub- 
vert the polity of that kingdom. In- 
ſtances thereof, ii. 167, 168. 

Salmafius his ftory of bees, i. 168. 
Sala Populi, Lex eft ſuprema, i. 160. ii. 
5, 6, 58, 127, 155, 157, 220, 229. 

To what this ſafety extends, ii. 127. 

Tbe end for which governments are in- 
ſtituted, ii. 131. 

Samuel was no king, for the Iſraclites ask d 
one of him, ii. 8. 

What he wrote in a book was not a law 
to the people but to the king, ii. 8. 

Told them their folly and miſery in ask- 

ing a king, i. 15, 27. 
Nerf he, but God was rejected by them, 
Ii. 180. it, 54. 
Ho he behav'd himſelf as head of the 
Iſraelites, ii. 3 30. 
Sanbedrin inſtiuted by Moſes, i. 175, 233. 

How permanent, i. 177. 

Always to be adviſers of the Jewiſh kings, 
i. 417. ii. 84. 

Where faid that kings can do nothing 
without them, ii. 25, 26. 

For what end confituted judges, ii. 26, 

Saul, _ fiſt ſin by which he fell, i. 171, 


Pe God's command he pretended 
to fulfil it, i. 192. 

The effects of his various fits of fury, i. 
191, 192. it, 57. 

His vices never diſcover'd, till he was 
on the throne, i, 370. 

Gave the Iſraelites no law, ii. 8. 

Choſen king in the moſt democratical 

by lot, it. 12, 18. 
Ho 4 tight, ii. 20. 


„ ü. 21. 
4 the duke, "found out thirteen halves 
to be in every year, ii. 305. 
Saxons, ſet up kings and depos'd them as 
. they pleas'd, ii. 87, 247, 248. 


The brave ſaying of king Offa, ii. 145, | 


278, 292. 
Laws to which all our kings have ſworn 
1 force among us, ii. 
I 
Severe aſſertors of their liberties and 
laws, ii. 210, 242, 265. 
We chiefly derive our original and man- 
ners from them, ii. 242, 291. 
Their aſſemblies the ſame in power with 
our parliaments, ii. 245, 246. 
Ja their own country ſcorn'd all employ- 
1 — but — — * — 
what names they and their 
— were call'd, ii. 260. 
| * — under Hengid and Horſa, 
263. 
How they came to reform their man- 
ners, and frame laws, il. 292. 


8 wiſdom in making laws, A. 
. 


i. 177 20, 102, 
To what a nicety they have mine d oaths, 
ii. 137. 
Scientes temporum, who, i. 391. 
Scipio Africanus, the firſt that diſdain'd, 
the power of the law, i. 253. 
Scotland, the miſchiefs brought upon it by 
| their conteſts, i, 354- 
When and how conquer'd, i. 399. 
Their little number of foot beat the 
king's army at Newborn, i, 401, 402. 
James the third, Lewis XI's apt ſcholar 
in ſubverting the laws, Ce. i. 422. 
Many of their kings puniſh'd with death, 
impriſonment and exile, ii. 341, 347. 
Scripture, the places therein relating to go- 
verament, how beſt interpreted, i, 26. 
What it ſays concerning kings, i. 26, 
172. ii. 47. 
The accounts there = concerning their 
leaders, i, 172, 173- 
- What it occaſionally relates of the Ba- 
bylonian and other monarchies, i. 334+ 
Declares the neceſſity of ſetting bounds 
to princes, i. 417- 
Is clear concerning the antiquity of E 
ii. 7. 
_ their power, i. 24, 210. 
ulius Cæſar ſlain in it, i. 193» 
up by the people, i. 220. 
How expo d and deſtroy'd, i. 223. 
Condemn'd Nero to be put to death, 


258. 
Kill'd Romulus, i. 287. 
Senat, 


#4. 
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Senate, firavgers admitted into that of Rome, Slover, what tributes they are fore'd to ey, 


i. 288. 
1: . — op preg Decemviri, 
i, 316. Wo 


The beſt judges, i. 321, 322. 

And people of Rome not to be bea, 
i. 6 » 71. 

of Rome ike to be butcher'd, and for 


what, i. 332. 

Choſen for their virtues, i. 373. 

Of what conſtituent parts it may be 
compos d, i. 433. 

The ft part of them fell at the 
battle of Pharſalia, ii. 205, 

Of Sparta ani · Venice their great power, 
it. 239. 

2 ond ſervants employ d in our 
publick affairs, ii. 369. 

Sedition, popular, i. 15. 
What, i. 313. 
What it implies, i. 142, 325. 
learning, 


Said to be occafion'd by i, 134, 
197, 249 
None hurtful to Rame till men got above 


the law, i. 214, 215. 

From whence it ariſes, i. 309, 311, 

N from malice, is ſeldom or 
never ſeen in popular governments, i. 
311. 

But always deteſtable, i. 326. 
One of the greateſt that ever was at 
Rome appeas'd, and how, i. 332. 
When juſtify'd by God and man, 1. 314, 
317, 319, 326, 2 
Moſt natural to abſolute monarchies, ii, 
326, 327. ; 

From Solomon's time the Jews perpe- 
tually vex'd with them, i. 327. 

To what ſome magiſtrates give this name, 


us, 173. 
Seneff, che battle of it, i. 401. 
Servants of God, who, i. 96. 
Rais'd to high de@ees of honour, i. 119, 
111. 
None can be members of a common 
4 wealth, 1. . 74 140. | 
hip- money, Vid. Judges. 
Shows, 54 more antient than Alfred's time, 
and what meant by them, ii. 256, 


. 
Singulis major, univerſis minor, i. 319. li. 
74, 75 
by 3 who, i. 7, 17, 56, 111, 
160. ii. 37. 
Oftentimes advanc'd, i. 111, 204, 206, 
148, 261, ii. 123. 
No members of the civil ſociety, i. 216. 
Abſolutely reſign themſelves to the will 
of others, and why, i. 274, 275. 
„ eee 
i. 298. 0 


ti. 7t. 

denotes a ſlave, ii, 126, 184, 
185. | 

yy true badges of ſlaves, ii. 175, 
176, 

Sad, — 2 of them came to 
govern kings, ii, 388. 

Slavery, what food. IVEY 

17, 38, 39, 49. RO 

ev - it — accompany'd with, i. 136, 
187, . 

The produce of it, i. 227, 228, 279. 
ii. 16, 

A great part of the curſe againſt Cham 
and all his ity, ii. 26. 

None of God's inſtitution, ii. 28. 


liberty, i. 37, 38, 44, 103, 104. 


Subſiſt only by order, i. 112, 133, 134+ 


u. 344+ 
Civil, compos'd of equak, i. 118. 
— A 141, ans 40 
once evter'd into, obli to 
laws thereof, i. 141. OM 
Are maintain'd by mutual contracts, i. 


Seil, kings not originally lords of it, ii. 
262, 263, 290. 

Soldiers in ſcripture,” there were as many to 
fight for their country, as there were 
able men to fight, i. 291. 

Every man is one againſt a publick enemy, 
i. 315. 

The Grecian in the time of their vir - 
tue had no equals, i. 394. 

The Chriſtian their obligation, ii. 181. 

Soldiers mercenary, overthrow all the laws 
of a country, i. 265, 428. 

Often betray their maſters in diſtreſs, i, 
280, 283. 
Several cities in Italy made their wars by 
them, i. 288. 
Always want fidelity or courage, i. 298. 
— y; — —UY 
And other villans ſubdu'd 
and Romans, i. 445. 
Soldiery, accounted a trade, i. 214. 
Solomon, his idolatry and oppreſſion, i. 192. 
The bad effect of his maggificence, i. 
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Selanon, overthrew the law given by Moſes, 
ii. 25. 
None wall Gy he way a tyrant, yet he 
was complain'd of by the people, ii. 
His *iſdom ſurpaſs'd that of all the 
people, ii. 32. | 
Sovereigns, impatiently bear competitors, 


. 34+ 
Maietty. the extravagance of it in Au- 
guſtus Cæſar's time, ii. 206. 
Sovereignty, remain d in the Roman people, 
1. 211. : 
To whom the diſpoſal of it muſt perpe- 
tually belong, ii. 277, 279, 
Spain, has nothing ſave Milan, but what 
is come to her by marriage, i. 307 · 
The civil wars there, i. 353, 35+ _ 
- The antient kingdoms of Spain heredi- 
tary, i. 158. ü. 149. 

_ one kingdom comprebended all 
Spain, ii. 167. 

How the — was diſpcs'd of accord- 
ing to the humour of the people, ii. 
157, 158, 159. 

The only title Iſabel had to the crown, 
— deriv'd from illegiumation, u. 

4567. 

How the king may deſerve the name of 

being head of his people, ii. 333. 
Spaniards, their valour againſt the Car. 

thaginians and Romans, and their 

overthrow by two lewd tyrants, i. 306. 

The condition to which they have re- 
duc'd Naples, Sicily, che Weit- ladies, 
Cc. i. 376, 377. 4 

Spartan kings, what they were ſubjeft to 
from their people, i. 154, 156, 157» 
ogether with their power, i. 420. 

| Goverament in what it conſiſted, i. 233. 

Prefer'd by Xenopbon to Athens, i. 
3 

Fram d 2 moſt ſevere diſcipline, i. 288. 

Never any ſedition againſt their kings, 
i. 420. i 

Call'd an aziſtocracy by all the Greek 
authors, i. 432, 433. 


Appvinted limits to the power of their 


kings, i. 436. ll. 309, 335. 
Had no law againſt adultery, and why, 
ii. 4+ 
Spartans, whom they brought from Thebes 
and Ehe to be their kings, i. 61. 
Jealous of Lycurgus, and why, 1. 309. 
Had kings before the tunes of Hercules 
and Achilles, i. 1 56. ' 
Sacrific'd their lives in defence of their 
country, i. 28 5. | 
Never heard an enemy's trumpet for 880 
years, i. 289. 
Whether deſcended from the Hebrews, 
and what power the collective body 
of the had over them, i. 420. 


Spartan, the poverty and fumplicky of their 
kings, ii. 49- 
Thei legillature was in the people, ii. 
5. 
Stability, the effect of good order in that 
which is good, i. 65, 189, 190. 
Wherein it conſiſts in man, i. 189. 
There can be none in abſolute kingdoan, 
1.195, 337, 351, 353. 
uces ftrength, i. 197, 
Not wanting in Venice, i. 100. 
Nor among the Romans, i. 203. 
Star- chamber, its juriſdiction abolich'd, ii, 


237. 
Stetes- general, Vid. Holland, 
Statutes, from whom they receive their 

authority and force, il. 359. f 

Vid. A#: of parliament, 

Stipulations are not perſunal but national, 

ii. 352. 

Suarez, his ſaying about Adam, i. 119. 
SubjetHon 1 never antiently dreamt of, 

i. 116, 

To the power, however scquir'd, i. 414 
And protection are relatives, ii. he, * 
Submit on, all manner of it is a reſtraint of 

tberty, i. 271. 

The nature and meaſure of it how to be 

determin d, ii, 344. 

Succeſſion, no difference in religion ſaid to 

be able to divert the right of it, i. 42, 

The eldeſt brother prefer'd before the 

ſon, i. 158. 

To the next in blood, i. 19g. 
Ot blood, the diſeaſe incident to it, + 
. . * . - 
Laws concerning it, i. 937, ii. 108. 
By the law of God and nature, i, 338. 
The various ways of it in — 2 
dame, 1. 339, 340. 6 
The ſlaughter about it in France, i. 

344, 345- 

Sometimes comes to monſters in eruelty, 

to children and fgols, ii, 204, 105. 

The law gives the rule of it, ii. 112, 
-. 49s, $50, x56, 
Five different ways of diſpoſing of it, ii. 

149, 150, 279, 280. 

In Sp in according to the pleaſure of the 

nobility and people, ii. 157, 158. 

Where in France tis like to be queſtt- 
on'd, if not overthrown by the houſe 

of Auſtria, ii, 163. 

Canteſts will ariſe concerning it, how 
exaCtly ſoever it be diſpos d of by law, 

11. 270. a4 

No footſteps of any regular one, either 

by inheritance or election, ii. 210. 

Of the crown lertled by parkament, ii. 

238. 

Several queſtions arifing from that which 


5 hereditary, H, 270, Sy 
Saperioritys 


ta 


younger brother, i. 46 : 
Not in nature, but in virtye, i. 105, 


112. 
Sapplications and remonſtrances, where to 
be vs d, ii. 340. 

Supreme, the extent of the word, i. 317, 
318, 321, 451, 452, 453- 1. 189, 
190, 236. 

Power has been enjoy d in the fulleſt ex- 
tent by ſuch as never had the name of 
king, ii. 98. : 

Where there was a reſervation of this 
power in the people, ii. 114- 

Stoeden, the blood-royal not to marry out 

of the country, or without conſent of 
the ſtates, i. 340. 

How the inheritance to the crown is 
ſettled there, ii. 150, 277. 

Election the beſt title to it, if, 153, 


2 * 
Thet? laws but few, ii. 222. : 
Who the nobility of that country, ii. 


255. 
What Charles Guſtavus told an ambaſſa- 
there, it. 277. | 
Fevitzers, the 13 Cantons, how long they 
have enjoy'd more peace than any 
other ſtate of Europe, i. 295, 296. 
None more free from popular ſeditions, 


i. 296. 
The laws of their country read over in a 
few hours, i, 222. f 
How they uſe their delegates, ii. 369, 


370. a 
Sword, where left as an inheritance to fa · 

milies, i. 193- 

The right of appeak overthrown by it, 
1. 212, x F 

He that draws it againſt bis prince; ought 
to throw away the ſcabbard, i. 311. 

Of juſtice, and of war, i. 313. it. 66, 


67. 
When the only law that governs, i. 333, 


78. 

A Tay of killing works thas that of the 
ſword, i. 375. : 
To what end ſwords were given to men, 

ii. 38. 
The uſe of the civil as well as military, 
equally conderan'd by the firſt Chri- 
fans, ii. 66, 67- 

Of power, in all forts of governments 
U. 73, 79- 1 | 
So to be us'd that nations may live 
What meant by this word, ii. 84, $5. 
Of juſtice comprehends the legiſlative 

and executive power, ii. $5. 
What the military ſignifies, ii. 8 5, $6, 
Queſtions about title to crowns often 
detetmim d this way, ii. 167. 
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ty, given to Moſes, who was the Stoerd, where ediQts are heſitated at by the 


parhament at Paris, this power has 
deen made uſe of to compel, ii, 384. 
Cylla, the crimes of his life, and miſeri 

of his death, i. 360, 36r. 

If not a tyrant, there never was any in 
the world, i. 378. 

Reſigns his power, tho? too late for 
Rome's recovery, i. 378. 


7. 


Acitus, his ſod account of Rome, +. 
100, 204, 207, 277, 286, 2 
Speaks of the burden of 23 
i. 123. 
Mentions a fort of kings us'd by the 
Romans to keep nations ia ſeryitude 
to them, i. 210. 
When he fays the Roman laws grew in- 
numezable, i. 222, | 4 
Tamerlane (.id he was not à men, but the 
ſcourge of God, and the plague of 
mankind, ii. 132. | 
Targuin, the expulſion of him from Rome, 
i. 20, ii. 209. 


The fiſt that reign'd fine juſſu pogyli, 
i. 137. : 
Cane Dee and murder, i, 


201, 220, 246, 321, 
How the people deliver'd themſelves 
from him, i. 236, 273, 274, 353, 


359- 
What follow'd from his beipg expel'd, 
i. 310. ii. 36. 


His counſel concerning the poppies, i. 


342. 
Taxes, upon what accounts to be gi 
but not to oppreſs the people, it. 50. 
Tenants, how they now look upon their 
lords, it. 312, 313. a 
Tenure, none in England owes any hut by 
virtue of a contract, made either by 
himſelf or his predecefiors, ii. 41. 
Thoſe of turpitude now aboliſh'd, ii, 
42. 1 
Of the commons as antient as many of 
the nobilities, ii. 251, | 
Tertullian, ſeveral fayings out of his apo- 
logeticks, ii. 66, 67. | 
The deſign of his apology and treatiſe to 
Scapula, H. 67, 68. f 
Calls the whole people of Carthage, an- 
» aq nobiles, nobilitate felices, ji, 
261. 
Thaneftry, the law of it, i. 158, 
Tbemiſtocles, his character, i. 2 50. 
His envy and ſpite to Ariſtides, i. 2 50. 
All the citizens of Athens able to bear 
arms went along with him againſt 
Xerxes, i. 235. 
A great and true ſaying of his, i. 362. 
Tiberjus, 


* 


Tiberius, his reign an uninterrupted ſeries 
of azurders, ſabcrnations, per;uries, 
Oc. i. 331, 332, 343 
Aſſum d the name of C.2{ar without any 
title, u. 62. 
His deteſlable luſt deſcrib'd by Tacitus, 


i, 98, 99. ST 
To what counſellors he only inclin'd, 
ii. 130, 


Time, changes nothing, i. 308, 394- 

Can meke nothing lawful and juſt that 
is not ſc f itfell, 11. 241, 

Titles, of the firſt kings came not from 
> jc won 1. 54, 442, 443. 

22 deriv d from murders, c. 
i. 65, 69. | 
Some bs not have them examin'd 
into, i. 66, 314. 
Hobbes of another opinion, i. 315. 
Inſtances of ours in particular, ii. 272, 
273. 

Of civility have no power to create a 
right of dominion, i. 128. 

Diſputes about them by what power to be 
determin d, i. 160, 161, ii. 169. 

Thought good if the princes could cor- 
rupt two or three legions, i. 333 · 

No emperor had -»: — obey — 
got by money or „ i. 333- 

To denden by whom confer d, 4 442. 

The ſordid ways of attaining them in 
our days, ii. 251, 

On whom thoſe of offices were anticntly 
confer'd, ii. 251, 4 

In what juft ones do conſiſt, ii. 269. 

Several ways to overthrow moſt of them, 
li. 271, 272. 

Kings, where inſtanc'd in to have no 
—4 than what was confer d on them 

people, ii. 277. 

Whatever is given to the chief magi- 
ſtrate, he can have no other power 
than what is given him by the people 
and the laws, ii. 285. 

The moſt ſwelling and auguſt, to whom 

given, ii. 294, 312+ 

Trade, ſubſervient to the end of war, i. 
288, 290, 

Spartans baniſh'd all the curious arts that 
are uſeful to it, i, 288, 289. 

Trajan, his expedition into the Eaſt, i. 

221. 

Bitterly derided for his clemency by Ter- 
tullian, and why, ii. 92. 

Whom he bid to uſe the ſword for or 
againſt him, as he reign'd well or ill, 
u. 281, 375. a 

Treaſen, the principal part of Treſilian's, 


| 2 


was his opinion that kings might diſ- 
ſolve parliaments at their pleaſure, & 
317, | | 
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Treaſon, perſons executed as traitors for 
things done by the king's command, 

te 357, 
"Tis enacted, that to kill the king is ſo, 
and to be puniſh'd with death, ii. 382. 
Treaties, the king's name always us'd in 
them, tho? they are children, or other - | 
wiſe incapable, but yet they oblige 
them, their ſucceſſors and people, u. 


4. Tu 

If Jartiamenit ſhould make ignominious ] 

ones, when the ſeſſion is ended, they | 

muſt bear the burden as much as 

others, ii. 379. ET ( 
Tribes, the ten, why they did not return to 

the houſe of David, ii. 24. 
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out of the pablick ſtock, ii. 318. 
Vid. Kings, 

Truth, no conſequence can deſtroy it, i. 9. 
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V. | 
Alour, the Roman was for the good 
of their country, i. 202, 203. 


By the excellence of it the greateſt pow-* in it, i. 


x ers in the world were ſubdued by the 
Romans, i, 214. | 
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too much, are forced to depend on 


foreign potentates, ii. 288, 291. 
Their too great inclinations to peace ac- 
counted a mortal error in their conſti- 
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i. 217. 5 the appearance of it, i. 64. 
7. War and peace, the kings of Sparta never The dividing of the world lett to the will 
1005 OA had the power of either, i. 156, 157. of man, i. 75. 
alt us, Tranſacted by the collected body of the Paſſing for law, the effects of it, i. 194, 
1 people, i. 174— 37, 410, 411, 447. ü. 378. 
z 


. * all, 


— — — — 
5 — —— . 
— 
— 
attic * 
, 


An Alphabetical T A B LEK. 
nere e ft ip by them, 1 


+ a" 17 8 . 
his people, i. 439. . 
William the 1 1 à chro & populo, Moſt frequently have — ** 
i. 145- ü. 88, 89. pire — ns, . 
Sin! i. 166. Their priaciples eught to 
On what conditions ſworn to be rectiv- i. 3 1565 
„ it, T Eaſily (wallow bribes, 0 » T, 
In his AE ter — neat 
——— ij. . 
LO , always annexed to the cha- become fo, us alſo the 
_— racter of Tings, i. $6, How prince be . * 
When men give teſtimony of it, i. 87. Delight in the chings, H. 30. 
. | Whom they had no need to fear, ii, $1, 
What baſe courſes they take to gain the 
The wh mn wo xr gmt, 2 of weak and vicions princes, 
1. 1 7. 105. : 
Of man im i. 244« u this &f ahi the 
Tune pity 29 dh ame fart of beſt of 
affairs, is ſo called, i. 407 PR REI 
Of the calleftrd body of the people for- virtue, i. 204, 2 
paſſes that of a ſingle man, i. 386. Ought to be had in þ 
Wines als, encouraged, and called 97 213. 


No * defence them either 
1 te lay of Gal ar i. 232. 
Minifters of iniquity, i. 306, 388. 


Couutenanced at Rome, i. 2 

The beſt tribunal in the may be 
miſled by them, i. 413. 

Iriſh, i. 204. 

Wittena-Gemote, its power as declared by 

Camden, ii. 252, 

The power ot che nation reſided in them, 
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61, 302, 
What miſchief kings have been guilty - 
of to gratify them, ii. 363. 

Work, that of all magiſtrates and gover- 
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